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PART I:

AUDIT GUIDE
HUD publishes "Audit Guide for Audits of HUD Approved 
Nonsupervised Mortgagees for Use by Independent 
Public Accountants”......... ....... ................. ..........................  48153

WOMEN, INFANTS AND CHILDREN 
USDA/FNS amends certification and food packaging re­
quirements for special supplemental food programs; 
effective 10-27-76... ......................................... ............... 48119

BOARD PROCEEDINGS
CAB amends rules of conduct (2 documents); effective 
10-25-76...........  .......... .......................................... 48116, 48119

COAL LEASING
Interior/BLM proposes miscellaneous amendments; com­
ments by 12-13-76........... .'......... ....... ................................. 48124

COASTAL ZONE MANAGEMENT
Commerce/NOAA amendments exempting island seg­
ments from certain requirements; effective 11-2-76 ........ 48112

COTTON
USDA/CCC publishes determination of 1977 crop loan 
level ...............................................................  .. ..................  48131

DISTILLED SPIRITS
Treasury/ATF adopts new standards of identity for cor­
dials and liqueurs made with rums, gin and brandy; ef­
fective 1-1 -77 ............................. -.......................................  48120

HISTORIC PLACES
Interior/NPS publishes additions, deletions, corrections, 
and pending nominations to the National Register (2 
documents)............ ................................. ...........  48139, 48147

HOURS OF SERVICE ACT
DOT/FRA notice of public conference and extension of 
comment period to 11-19-76 regarding proposed in­
terpretations .......................       48163

INCOME TAX
Treasury/IRS proposal relating to tuition remission pro­
grams; requests for public hearing and comments by 
12-17-76 ..................     48132

INDUSTRIAL ENERGY CONSERVATION 
FEA publishes notice of hearings (various dates between 
11-22 thru 12-10-76) and requests comments on 
efficiency improvement targets...............    48169

CONTINUED INSIDE



reminders
(T he Item s in  th is  lis t were editorially  compiled as an  aid to  F ederal R egister users. Inclusion  o r exclusion from  th is  lis t has no legal 

significance. Since th is  lis t is in tended  as a  rem inder, i t  does n o t include effective dates th a t  occur w ith in  14 days of publication .)

Rules Going Into Effect Today

FCC— Experimental radio services; adop­
tion of Form 442........ 45007; 10-14-:76

List of Public Laws

Note: No pub lic  b ills w hich have become 
law were received by th e  Office of th e  Federal 
Register for inclusion  in  today’s List  o r  
Public Laws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register,- National Archives and Records Service, General Services Adminis* 
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

8
CM«TJ
3n
S<

Published daily, Monday th ro u g h  Friday (no  pub lication  on  Saturdays, Sundays, o r on  official Federal 
ho lidays), by th e  Office of th e  Federal Register, N ational »Archives and  Records Service, General Services 

L  A dm inistration , W ashington, D.C. 20408, un d er th e  Federal Register Act (49 S ta t. 500, as am ended; 44 UJ3.C., 
c h - 15) 111111 regu lations of th e  A dm inistra tive  Com m ittee of th e  Federal Register (1 CFR Ch. I ) . D istribution 

•Ŝ  J m* ¿jF  is m ade only by th e  S u p erin ten d en t of D ocum ents, U.S. G overnm ent P rin tin g  Office, W ashington, D.C. 20402.

T he F ederal R egister provides a  un ifo rm  system  fo r m aking available to  th e  public  regu lations an d  legal notices issued 
by Federal agencies. These include P residen tia l proclam ations and  Executive orders and  Federal agency docum ents having 
general applicability  an d  legal effect, docum ents required  to  be published by Act of Congress an d  o th er Federal agency 
docum ents of public  in te rest. D ocum ents are on  file for pub lic  inspection in  th e  Office of th e  Federal Register th e  day before 
they  are published, unless earlier filing is requested  by th e  issuing agency.

T he F ederal R egister will be fu rn ished  by m ail to  subscribers, free of postage, fo r $5.00 p e r m o n th  o r $50 p e r year, payable 
in  advance. The charge fo r indiv idual copies is 75 cen ts for each issue, or 75 cents for each group of pages as actually  bound. 
R em it check or m oney order, m ade payable to  th e  S u p erin tenden t of Docum ents, U.S. G overnm ent P rin tin g  Office, W ashington, 
D.C. 20402.

There are no  restric tions o n  th e  republica tion  of m ateria l appearing in  th e  Federal R egister.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information m a/ be directed to the following numbers. General inquiries 

may be made by dialing 202 -523 -5240 .

FEDERAL REGISTER, Daily Issue: 
Subscriptions and distribution—
“Dial • a - Regulation” (recorded 

summary of highlighted docu­
ments appearing in next day’s 
issue).

Scheduling of documents for 
publication.

Copies of documents appearing in 
this issue.

Corrections   ........ ............. - ..... —
Public Inspection Desk......... ..........
Finding Aids;........ — ............—

Public Briefings: “How To Use the 
Federal Register.”

Code of Federal Regulations (CFR)~ 

Finding Aids....... ............................ .

202 -783 -3238
202 -523 -5022

523-5220

523-5215

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama­

tions.
Weekly Compilation of Presidential 

Documents.
Public Papers of the Presidents.... * 
Index............. ........................-...........  ^

PUBLIC LAWS:
Public Law dates and numbers......
Slip Laws.............. .............
U.S. Statutes at Large.— ....... .........
Index........ ...... ...... ....— ..............

U.S. Government Manual— — ......
Automation..... . ... .....
Special Projects...... ....... ..... . .

523-5233

523-5235

523-5235
523-5235

523-5237
523-5237
523-5237
523-5237

523-5230
523-5240
523-5240

HIGHLIGHTS— Continued

M ILK
USDA/CCC announces price support program for third 
quarter ............................................ ............ - - .........- - - - -  « 1 2 0

OFFSHORE D R ILL IN G  LOC ATIO NS  
Interior/GS publishes draft standard for personnel train­
ing in well control equipment and techniques....... - . .........  48135

PIGGYBACK SERVICE
ICC proposes investigation to consider regulatory modi­
fications .................. .................. ...... ........................ -.......... - 48130

PRIVACY ACT, 1 9 7 4
Commerce adopts consolidated system of records..........  48150
VA publishes annual compilation of systems of records.... 48200

RAILROAD O PER A TIO N S
DOT/FRA proposal protecting workmen engaged in 
certain inspection, testing, repair and servicing activities; 
comments by 1 1 -2 2 -7 6 ............ ..............................................  48126

REPORTING R EQ U IR EM EN TS
CFTC amends rules; effective 11 -26 -76 .................. ..........  48111

M EETINGS—
DOT/FHWA: Highway Safety Management Program

Study, 1 1 -1 8 -7 6 ......  ................... — ...... ............  48163
HEW: National Advisory CounciF on Education of

Disadvantaged Children, 11 -9  and 1 1 -2 0 -7 6 ........  48196
ADAMHA: Rape Prevention and Control Advisory

Committee, 11—29 and 1 1 -3 0 -7 6 .........................  48150
NIH: Infectious Disease Committee, 12—2 thru

1 2 - 4 - 7 6 ................     48151
Mental Retardation Research Committee, 12 -9

thru 1 2 -1 1 -7 6 ..............  ......  ................... . . 48152
National Eye Institute Board of Sciéntific Coun­

selors, 12 -10  and 1 2 -1 1 -7 6 .. . .....................  48151

President's Cancer Panel, 12—7—76 and Diet, 
Nutrition and Cancer Program Advisory Com­
mittee, 12-14 and 12-15-76................   48151

OE: Financial Aid to Students Advisory Council,
12-6 thru 12-8 -76 ..............    48152

Task Force on Native American Vocational Educa­
tion of the National Advisory Council, 11-22
and 11-23-76 .....................    48152

Labor: National Advisory Committee on Occupational
Safety and Health, 11—18 and 11—19—76.™............  48201

NASA: Applications Steering Committee, Ad Hoc Ad­
visory Subcommittee for Evaluation of Solar 

^Constant Measurement Experiment Proposals,
11-29-76 ............ - ........ ........... ....................  - 48196

OMB: Business Advisory Council on Federal Reports,
1 1 - 18-76 ........... ............-................. ................  48197

SBA: Albuquerque District Advisory Council, 11 -1 7 -
76 . . . ............ .............................. ...... ...... , ............... 48200

Hartford District Advisory Council, 11-18-76..........  48200
State/AID: Research Advisory Committee, 12-9 and

12 - 10-76 ....................    48172

CHANGED MEETING—
HEW/NIH: Frederick Cancer Research Center Tempo­

rary Review Committee, 11-18-76............................  48152
OMB: Commission on Executive Legislative, and

Judicial Salaries, 11—16 and 11—17—76.....................  48197

HEARINGS—
DOT: Financing of aircraft noise reduction require­

ments, 12-6-76................     48164

PART II:
COMMUNITY MENTAL HEALTH CENTERS 
HEW/PHS proposal governing grants; comments by 
1 2 -1 7 -7 6 .......       48241
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HIGHLIGHTS— Continued

PART III:
SERVICES FOR VETERANS
Labor/ETA' publishes policy, standards of performance
and compliance regulations; effective 12-2-76..... .......  48249

PART IV:

ADMINISTRATIVE PRACTICES AND 
PROCEDURES
HEW/FDA adopts regulations governing hearings and 
standards of conduct and conflict of interest; effective 
12-2-76 ......... ......j........ ......... . ................  ...... ........ 48257

PART V:
PRIVACY ACT, 1974
EROA publishes annual compilation of systems of 
records ........ ... ..............  . .........  .....................148271

AGENCY FOR INTERNATIONAL ' 
DEVELOPMENT

Notices
Authority delegations: 

Bangladesh, Mission Director 
and Deputy Mission Director;
contracting functions-™ __ 48172

Burundi, AID Diplomatic Of­
ficer ___ _________ . . . . ___ 48171

East Africa, Regional Economic 
Development Services Office,
D irector_______ ____ _ 48171

Latin America Bureau, Deputy 
Assistant Administrator-..™ 48171 

Meetings:
Research Advisory Committee— 48172

AGRICULTURAL MARKETING SERVICE
Notices
Tobacco inspection and price sup­

port services; hearing_______ 48149
AGRICULTURAL STABILIZATION AND 

CONSERVATION SERVICE
Notices
Tobacco inspection and price sup­

port services; hearing; cross 
reference_________ ____ 48149

contents
CENSUS BUREAU 
Notices
Surveys, determinations, etc.:

Canned foods; distributors 
stocks ___ _____ — _____ 48149

CIVIL AERONAUTICS BOARD 
Rules
Board proceedings, conduct rules 

(2 documents)_________ 48116, 48119
Proposed Rules
Board procedings, conduct rules. _ 48129 
Notices
Hearings, etc.:

Mackey International, Inc____ 48165
CIVIL SERVICE COMMISSION 
Rules
Employee grievances and appeals 

to Commission:
Choice of representative, em­

ployee’s ____ ____________ 48110
Political activity of State or local 
s officers or employees:

Administrative law judge; no­
menclature change_____48110

Proposed Rules
Loan and purchase programs:

Cotton; determinations— —- 48131
COMMODITY FUTURES TRADING 

COMMISSION
Rules
Commodity Exchange Act regula­

tions and reports; delivery 
notice, merchants and brokers, 
etc ---------- ——__;_____ _ 48111

COMMUNITY SERVICES ADMINISTRATION 
Notices
Directives, applicability; dele­

tions _____      48167

CUSTOMS SERVICE 
Proposed Rules
Liquidation of duties; counter­

vailing duties:
Procedures, information, etc.; 

extension of time______   48132

ECONOMIC DEVELOPMENT 
ADMINISTRATION

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv­

ice; Agricultural Stabilization 
and Conservation Service; Com­
modity Credit Corporation;
Pood and Nutrition Service;
Rural Electrification Adminis­
tration.

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION

Notices
Meetings:

Rape Prevention and Control 
Advisory Committee.-_____ 48150

Notices
Noncareer executive assignments : 

Commerce Department (2 docu­
ments) ------------------  48166, 48167

Federal Ènergy Administration
(2 documents)_________ 48167

General Services Administra­
tion ____________........______ 48167

COMMERCE DEPARTMENT
See also Census Bureau; Economic 

Developed Administration; Na­
tional Oceanic and Atmospheric 
Administration.

Notices

Rules
Local public works capital devel­

opment and investment pro­
gram ; republication; correc­
tion ___   — 48116

EDUCATION OF DISADVANTAGED CHIL­
DREN, NATIONAL ADVISORY COUNCIL

Notices
Meetings:

Advisory Council______—__ ■— 48196
EDUCATION OFFICE 

Notices
ALCOHOL, TOBACCO AND FIREARMS 

BUREAU
Rules
Distilled spirits, labeling and ad- 

Canned foods; distributor’s 
Liqueurs, identity standards™  48120

Privacy Act; system of records__48150
COMMODITY CREDIT CORPORATION 
Rules
Loan and purchase programs :

Milk, price support__________ 48120

Meetings:
Financial Aid to Students Ad­

visory Council——____ ;____ 48152
Vocational Education National 

Advisory Committee; Task 
Force on Native American Vo­
cational Education_________48152
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CONTENTS

EMPLOYEE BENEFITS SECURITY OFFICE 
Notices
Employee' benefit plans, prohibi­

tions on transactions; exemp­
tion proceedings, hearings, etc. 48200

EMPLOYMENT AND TRAINING 
ADMINISTRATION

Rules
Employment service system, poli­

cies, etc.:
Veterans services-----------------  48249

Notices /
Unemployment compensation,

emergency:
Federal supplemental benefits; 

ending period in Alabama; 
correction______________48202

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION

Notices
Privacy Act of 1974; systems of 

records__________ ____ —  48271
FEDERAL COMMUNICATIONS 

COMMISSION
Notices
Rulemaking proceedings; peti­

tions for reconsideration--------48167
FEDERAL CONTRACT COMPLIANCE 

PROGRAMS OFFICE
Proposed Rules
Equal employment opportunity : 

Charter reorganized; hearings. 48128
FEDERAL ENERGY ADMINISTRATION 
Proposed Rules
Voluntary agreements, interna­

tional:
Record maintenance; hearing 

cancelled___ _____________48129
Notices
Appeals and applications for ex­

ception, etc.; cases filed, with 
Exceptions and Appeals Office- 48168 

Industrial energy efficiency im­
provement targets; hearing and 
request for comments _____48169

FEDERAL HIGHWAY ADMINISTRATION
Notices
Meetings:

Special Liaison Panel; highway 
safety management program 
s tu d y _______________ _ 48163

FEDERAL INSURANCE ADMINISTRATION 
Rules
Flood insurance program, Na­

tional; flood elevation deter­
minations, etc.:

New Jersey (2 documents) 48100,48101
North Carolina_____________  48102
Ohio ________ _____ ____ 48102
Pennsylvania (9 documents ___ 48013-

48110
FEDERAL MARITIME COMMISSION 
Notices
Freight forwarder licenses: 

Vene-embarques, et al-____^___ 48173 
Agreements filed:

American Export Lines, Inc., et 
al. ------- ------ ------------ 48172

Seatrain Terminals of Calif.,
Inc. and American President 
Lines, Ltd__--------------------- 48173

FEDERAL POWER COMMISSION
Proposed Rules 
Electric utilities:

Statement and reports (sched­
ules) ; Forms 162A and 162M;
extension of time-------------- 48130

Natural gas companies:
Statements and reports (sched­

ules) ; Forms 154A and 154M;
extension of time—  ---------48130

Statements and reports (sched­
ules) ;' gas supply and opera­
tions, Form 153 extension of 
time _______________   48130

Notices
Hearings, etc.:

Alabama Power Co---------------* 48173
Algonquin Gas Transmission

Co. — ____ - ___ -_________48174
Appalachian Power Co------------ 48174
Arkansas Louisiana Gas Co. (2

documents) ----------------------- 48174
Arkansas Power and Light Co— 48174
Boston Edison Co------- ----------48175
Chattanooga Gas Co-------------- 48176
Cities Service Gas Co. (2 docu-

• ments) ------------   —  48175
Colorado Interstate Gas Co— 48176 
Columbus and Southern Ohio

Electric Co-------------   48176
Crisp County, Georgia, Power

Commission -----   — 48176
Eastern Shore Natural Gas

Co. ______________________48176
El Paso Alaska Co. et al-----------48177
El Paso Natural Gas Co. (2
documents)___________  48177,48178
Falfurrias, Texas, City of__-----48178
Gulf Energy Producing Co-----48179
Indiana and Michigan Electric

Co. —___________  48179
Indiana & Michigan Power Co__ 48179 
Iowa Electric Light and Power

Co. — — — ____ ______ — 48179
Jenkins, William A. (Operator),

et al______________________48180
Jersey Central Power and Light

Co______   48181
Kentucky West Virginia Gas

C o .___ _____________  48181
L & M Oil and Gas Co., Inc-----48195
Long Island Lighting Co_------- 48181
Louisiana-Nevada Transit Co__ 48182
Montaup Electric Co-----------  48182
Murphy Oil Corp------- ----------- 48183
Nantahala Power and Light Co_ 48183
Nevada Power Co— --------------48188
North Penn Gas Co_________  48188
Northern Natural Gas Co. (2
documents) _________) 48188, 48189
Northwest Pipeline Corp_____48189
Pacific Gas and Electric Co_T— 48190
Pacific Power & Light Co-----48191
Panhandle Eastern Pipe Line 

Co. and Pan Eastern Explora­
tion Co___ ;--------  48189

Potomac Edison Co---- ------------ 48191
Puget Sound Power & Light Co_ 49192
Raton Natural Gas Co----------  48192
SUn Oil Co. et al____ — _____ 48196
Tacoma, Wash, City of_______ 48192
Transcontinental Gas Pipe Line

Corp. (2 documents) __ 48193, 48194
United Gas Pipe Line Co--------48194

United Water Conservation Dis-
t r i c t   ------------------------  48194

Warren Petroleum Co------------ 48195
Wisconsin Power and Light Co_ 48195 

FEDERAL RAILROAD ADMINISTRATION 
Proposed Rules 
Railroad operating rules:

Workmen, blue signal, protec­
tion __________ 1------------ 48126

Notices
Hours of service of railroad em­

ployees; policy statement; in­
quiry; extension of time--------- 48163

Meetings:
Minority Business Resource 

Center Advisory Committee— 48163
FEDERAL REGISTER OFFICE 
Notices
National Fire Codes; National Fire 

Protection Association Tech­
n ic a l  Committee reports; avail- 

v ability; correction__________ 48196
FEDERAL TRADE COMMISSION

Rules
Prohibited trade practices:

. Hong Kong Custom Tailors, Inc.,
et al_____í---------   48114

Stepp, Carl, et al---------  48113
Textile Fiber Products Identifica­

tion Act:
Names and definitions ; “No­

mex”; CFR correction  — 48115
FOOD AND DRUG ADMINISTRATION
Rules
Administrative practices and pro­

cedures, conduct standards, etc. 48257 
Animal drugs, feeds, and related 

products:
N itrodan-----------------------------48100
Reorganization and republica­

tion; correction------------ —- 48100
Drug producers registration and 

listing of drugs in commercial
distribution---------- 1— -------- 48097

Human drugs:
Colistimethate sodium for in­

jection ------- ------------------- 48100
Vancomycin hydrochloride----  48099

Proposed Rules 
Food additives:

Starch-modified, industrial; cor­
rection  __________________ 48125

Human drugs:
Erythromycin pH determina­

tion -----   48125
Notices
Animal drugs r

Stability, availability of guide­
lines ------------   48150

Human drugs :
Antineoplastic radioactive

agents; correction__ ________ 48150
Mechlorethamine hydrochloride; 

correction_______________  48151
FOOD AND NUTRITION SERVICE
Rules
Women, infants and children; 

special supplemental food pro­
gram; certification and food 
package requirements------------ 48119
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CONTENTS
GEOLOGICAL SURVEY 

* Notices
Outer Continental Shelf; oil and 

. gas development:
Personnel training standards; 

drilling procedures_________48135
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
See Alcohol, Drug Abuse, and 

Mental Health Administration; 
Education Office; Food and 
Drug Administration; National 
Institutes of Health; Public 
Health Service.

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT

Notices
Applications, etc. :

Pad Fork Coal Co___________ 48148
Rita Coal Co_______________ 48148

Notices L
General policy; extensions of  ̂
Hearing assignments— — —  4820» 
Motor carriers :

Temporary authority applica­
tions -------------    48202

Transfer proceedings (2 docu­
ments) ____    48202

LABOR DEPARTMENT

See also Employee Benefits Se­
curity Office; Employment and 
Training Administration; Fed­
eral Contract Compliance Pro­
grams Office.

Notices 
Meetings:

Occupational Safety and Health 
National Advisory Commit­
tee — ------------------------ - 48201

Visiting scientist awards; pro­
gram announcement- _____48152

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION

Rules
Coastal zone management pro­

grams; island segmentation___ 48112
Notices
Marine mammal permit applica­

tions, etc.:
FoukeCo___ _______  48149

NATIONAL PARK SERVICE 
Notices
Environmental statements; avail­

ability, etc.:
Acadia National Park, Me_____48148

Historic PlacesNational Register; 
additions, deletions, etc, (2 doc­
uments) _____________  48139, 48147

HISTORIC PRESERVATION ADVISORY 
COUNCIL

Notices
Historic and cultural properties 

preservation; memorandums of 
agreem ent_________________ 48164

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

LAND MANAGEMENT BUREAU

Proposed Rules 
Minerals leasing :

Coal leasing_________ ______ 48124

MANAGEMENT AND BUDGET OFFICE 

Notices
See also Federal Insurance Ad­

ministration.
Notices
Audit Guide, Nonsupervised Mort­

gages for Use by Independent 
Public Accountants; handbook, 
inquiry------— __ :_____48153

INTERIOR DEPARTMENT
See Geological Survey;« Hearings 

and Appeals Office; Land Man­
agement Bureau; Mining En­
forcement and Safety Admin­
istration; National Park Service.

INTERNAL REVENUE SERVICE
Proposed Rules 
Income taxes:

Tuition remission programs___ 48132
Treatment of advanced royalties 

paid or accrued in connection
with mineral property_______ 48133

Treatment of advanced royal­
ties paid or accrued in connec­
tion with mineral property;
public hearing_____________ 48134

Notices
Employee benefit plans, prohibi­

tions on transactions ; exemp­
tion proceedings, hearings, etc. 48200

INTERSTATE COMMERCE COMMISSION 
Rules
Railroad car service orders; vari­

ous companies:
Delaware & Hudson Railway Co.

et al------------: ------ -----------48122
Vermont Northern Railroad Co_ 48122

Proposed Rules 
Motor carriers:

Trailer-on-flatcar or piggyback 
service, circuity limitation__48130

Meetings :
Business Advisory Council on

Federal Reports___ ____ _ 48197
Executive, Legislative, and Ju ­

dicial Salaries Commission__ 48197

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 
I f  ;

Notices
National Mine Health and Safety 

Academy; fee schedule for 
training and use of space_____48139

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION

Notices
Meetings:

Applications Steering Commit­
tee, Ad Hoc Advisory Subcom­
mittee for Evaluation of Solar 
Constant Measurement Ex­
periment Proposals________ 48196

NATIONAL INSTITUTES OF HEALTH

Notices
Committees; establishment, re­

newals, etc.:
Cancer Research Manpower Re­

view Committee___________ 48151
Meetings:

Cancer Panel, President’s, et
a l ------ ---------------—--------- 48151

Frederick Cancer Research 
Center Temporary Review
Committee_________  48152

Infectious Disease Committee^ 48151 
Mental Retardation Research

Committee______   48152
National Eye Institute, Board of 

Scientific Counselors________48151

PUBLIC HEALTH SERVICE 
Proposed Rules 
Grants:

Community mental health cen­
ters -------------------------------  48241

RURAL ELECTRIFICATION 
ADMINISTRATION

Notices
Environmental statements; avail­

ability, etc. :
Basin Electric Power Coopera­

t i v e ______ ___ ____ —  48149
SECURITIES AND EXCHANGE 

COMMISSION
Proposed Rules
Public Utility Holding Companies; 

annual reports; extension of
comment period_____________  48130

Notices
Self - regulatory organizations; 

proposed rule changes:
Boston Stock Exchange________ 48198
New York Stock Exchange, Inc_ 48198 

Hearings, etc!:
American Birthright Trust____ 48197

SMALL BUSINESS ADMINISTRATION 
Notices
Applications, etc.:

Intercapco, Inc______   48199
Southwest Capital, Inc____ _ 48199

Disaster areas:
Pennsylvania ________   48200

Meetings, advisory councils :
Albuquerque District— ______  48200
Hartford District_____   48200

STATE DEPARTMENT
See Agency for International De­

velopment.

TRANSPORTATION DEPARTMENT
See also Federal Highway Admin- 

istratipn; Federal Railroad Ad­
ministration.

Rules
Organization and functions:

Authority delegation to Federal 
Aviation Administrator_____48122
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Notices
Aircraft noise reduction require­

ments; financing; public hear­
ing —......................... ...... ... : __ 48164

CONTENTS
TREASURY DEPARTMENT
See Alcohol, Tobacco and Firearms 

Bureau; Customs Service; In­
ternal Revenue Service.

Notices
VETERANS ADMINISTRATION .
Privacy Act of 1974; systems of 

records____________ _______ 48260"

"THE FEDERAL REGISTER— WHAT IT 
IS AND HOW TO USE IT”

Weekly Briefings at the Office of the 
Federal Register

(For Détails, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: JANET SOREY, 523-5282

list of cfr ports affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

5 CFR
151__—___________________  48110
771___— —__ . ___ _____48110
772___________ ___ ______ ____ 48110
7 CFR
246 ....................  48119
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rules and regulations
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Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER C— DRUGS: GENERAL 
[Docket No. 76N-0004]

PART 207— REGISTRATION OF PRO­
DUCERS OF DRUGS AND LISTING OF 
DRUGS IN COMMERCIAL DISTRIBU­
TION

Revision of Times for Annual Registration
The Food and Drug Administration is 

amending its drug establishment regis­
tration regulations by extending the 
period during which the annual registra­
tion is conducted to permit more orderly 
processing of registration forms by FDA 
personnel, effective December 2, 1976.

In a document published in the F ed­
eral R eg ister  of March- 3, 1976 (41 FR 
9183), it was proposed that § 207.21 (21 
CFR 207.21) be revised to provide that 
the annual registration be conducted in 
seven roughly equal segments, one seg­
ment during each of the first 7 months 
of each calendar year. Interested persons 
were invited to submit comments on the 
proposal on or before May 3, 1976.

Nineteen comments were received on 
the proposal: 14 from drug establish­
ments subject to the registration require­
ments of Part 207 (21 CFR Part 207), 
4 from drug establishment trade associ­
ations, and 1 from a newspaper associa­
tion. A summary of the comments on the 
proposal and the Commissioner of Food 
and Drugs conclusions regarding them 
follow:

l.-One comment contended that the 
10-month period under the current reg­
istration requirements, i.e., from Janu­
ary l to November 1, provides ample time 
for FDA to efficiently process and review 
renewal registrations.

The Commissioner does not agree witt 
this comment. I t  is the requirement thal 
drug establishments submit annual reg­
istrations between November 15 and De­
cember 31 of each year that creates th< 
severely unbalanced workload within th( 
agency and places a great burden on FD/
resources devoted to processing these 
iorms. The problems experienced by FDA 
under the current registration proce­
dures involve the physical difficulties re­
sulting from-the receipt of thousands of 
retum mailings over a 6-week period, 
which has resulted in the need to use a 
large number of temporary employees 
lor a relatively short period of time to 
JJJ* a^d Process these forms initially, 
wniie final processing is conducted by 

ajhPtoyiecs over a longer time pe- 
™  Commissioner concludes that 

onaucting the renewal registration over

a 7-month period will permit the use of 
a small permanent staff devoted to this 
process and will result in increased effi­
ciency in conducting the annual regis­
tration.

2. Several comments objected to the 
proposed requirement that establish­
ments register within 15 days of receipt^ 
of registration forms from FDA on the 
grounds that current regulations provide 
for 45 days in which drug establishments 
may register, and the proposal gave no 
reason for reducing that time period. 
Other comments objected to the 15-day 
registration period on the grounds that 
manufacturers with many registered 
plants often require individual plants to 
forward the registration forms to a cen­
tral office for completion and submission, 
and some establishments often require 
that the forms be directed to a specific 
individual within their organization. 
Those comments contended the 15-day 
response period is inadequate to com­
plete the registration process, consider­
ing the possibility of delays in routing 
the materials and the possibility that the 
responsible establishment official may be 
unavailable for that period of time. These 
comments suggested that the final regu­
lation be revised to permit establish­
ments to register within 30 or 45 days of 
receipt of registration forms from FDA.

On the basis of these comments, the 
Commissioner is revising the final regu­
lation to require that drug establish­
ments register annually within 30 days 
of receipt of registration forms. Although 
he recognizes that many multiplant drug 
establishments have a central office re­
sponsible for submitting registration 
forms and that the practice of routing 
the forms to that office may delay their 
submission, he does not believe that the 
annual registration of drug establish­
ments requires a significant period of 
time to complete. The annual registra­
tion forms are printed with the informa­
tion in FDA files obtained from the es­
tablishments’ previous submissions. Upon 
receipt of the completed forms the estab­
lishments need only fill in any missing 
data, correct any inaccurate data, sign 
the forms, and return them to FDA. Fur­
thermore, the time spent in routing reg­
istration forms from the establishments 
to the central office may be avoided, as 
explained in paragraph 3 below. Accord­
ingly, the Commissioner finds that a 30- 
day response period is adequate to com­
plete the registration process.

3. Several comments contended that 
FDA should permit the registrant to 
designate the address to which FDA will 
mail the registration forms, e.g„ the cor­
porate headquarters for multiplant or­
ganizations. Comments also contended

that registrants should be allowed to 
specify an individual, by name or title, to 
whom the registration forms are to be 
sent. One comment observed that FDA 
requires that comments on notices of pro« 
posed rule making be directed to a par­
ticular individual, i.e., the Hearing Clerk, 
and be identified by a docket number so 
that they are not delayed or misrouted 
within the agency. T h e  comment con­
tended that corporations, often consist­
ing of numerous registered establish­
ments, also need to specify addresses for 
particular correspondence to ensure that 
it is not unnecessarily delayed or mis­
routed.

The Commissioner concludes that 
these comments evidence a  misunder­
standing of the current establishment 
registration requirements. The drug es­
tablishment registration Form FD-2656 
currently permits the registrant to 
specify the mailing address to which fu­
ture registration forms are to be sent. 
The registrant may specify the corporate 
headquarters as its mailing address for 
each of its registered establishments and 
may use an administrative code in the 
mailing address to route the material to 
a particular office or individual. Accord­
ingly, no change in the final regulation is 
warranted as a result of these comments.

4. Several comments observed that 
corporations consisting of numerous reg­
istered establishments are currently able 
to submit the annual registration forms 
for all their registered establishments 
during one 6-week period, but under the 
proposed revision of § 207.21 a large or­
ganization may be required to complete 
up to seven distinct registrations each 
year, rather than reviewing all their files 
and completing the registration process 
a t one time. Several comments suggested 
that an organization consisting of more 
than one registered establishment be per­
mitted to register all of its e s ta b lis h m e n t^  
either (1) during the period on the pro­
posed schedule that coincides with the 
address of the general office, (2) during 
a particular month determined by the 
organization’s prior application to FDA, 
or (3) during a particular month deter­
mined by the first letter of the name of 
the parent company, rather than the 
region in which the establishment is 
located.

The Commissioner agrees with the 
comments that multiolant organizations 
should be permitted to register their 
establishments during the same month, 
and he is revising the final regulation 
to adopt the third suggestion made by the 
comments. The suggestion that the ad­
dress of the general office be used to de­
termine the month in which each estab­
lishment is required to register is im­
practical because many establishments
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do not currently provide that address on 
their Prom FD-2656. The Food and Drug 
Administration is also unable to accept 
the second suggestion and to expend the 
resources necessary to review and ap­
prove applications from multiplant orga­
nizations for specific registration times.

The Commission is revising the sched­
ule for the annual registration to provide 
that registration forms be sent to each 
establishment according to the first let­
ter of the name of the establishment’s 
parent company or, if no parent com­
pany is named, according to the first let­
ter of the reporting firm’s name. A multi­
plant organization can therefore register 
all its establishments during the same 
month and at the same location by speci­
fying the same parent company name 
and mailing address on each establish­
ment’s Form FD-2656.

5. One comment suggested th a t one of 
the semiannual periods for updating 
drug-listing information should coincide 
with the revised schedule for the a.nnna.1 
registration of establishments, as the 
regulations and the act currently pro­
vide, i.e., registration and drug listing in 
December of each year.

The Commissioner is unable to accept 
this suggestion. Section 510(j) (2) of the 
act (21 U.S.C. 360(j)(2)) requires that 
owners and operators of all registered 
establishments update their drug-listing 
information every June and December 
and, therefore, alternative dates for up­
dating drug-listing information cannot 
be prescribed by regulations. Revision of 
the times Tor the annual registration of 
drug establishments is necessary to per­
mit a more efficient allocation of FDA re­
sources to the registration process. 
Scheduling the registration process over 
the first 7 months of the calendar year 
will accomplish that goal. Accordingly, 
the Commissioner is unable to accom­
plish both his stated goal of improving 
the efficiency of the annual registration 
process while a t the same time having 
the drug establishment registration coin­
cide with updating of drug listing infor­
mation.

6. A comment suggested that the pro­
posed revision of §207.21 would not 
achieve the Commissioner’s objective of 
reducing the unbalanced workloads in 
the FDA regional offices because all 
establishments in a particular region are 
required to register durihg the same 
month.

The Commissioner concludes that this 
comment evidences a misunderstanding 
of how drug establishment registrations 
are processed by FDA. The annual regis­
tration of drug establishments is con­
ducted by the Drug Listing Branch with­
in the Bureau of Drugs of FDA and not 
by the FDA regional offices. However, 
the revision of the registration schedule, 
as discussed in paragraph 4 above, under 
which the time of the annual registra­
tion is determined by the first letter of 
the establishment’s parent company or 
firm name eliminates the concurrent 
registration of all establishments within 
an FDA region.
" 7. One comment observed that the Bu­
reau of Veterinary Medicine of FDA cur­

rently requires evidence of drug estab­
lishment registration before approval of 
a Form FD-1800, “Application for Animal 
Feed Bearing or Containing a New Ani­
mal Drug.” The required evidence in­
cludes both the establishment registra­
tion number and the date of the last 
annual registration. The comment 
pointed out that it currently takes from 
4 to 6 weeks to obtain approval of a 
Form FD-1800. The comment suggested 
that the proposed revision of the times 
for annual registration might result in 
many Forms FD-1800 carrying incorrect 
registration dates before the date of 
approval.

The Commissioner concludes that the 
revision of the times for annual regis­
tration of drug establishments will not 
affect the approval of Forms FD-1800 by 
the Bureau of Veterinary Medicine so 
long as the forms are accurate on the 
date of submission.

8. One comment noted that the pre­
amble to the proposal stated that it was 
not applicable to owners or operators 
of blood and blood product establish­
ments who do not manufacture or proc­
ess other drug products at the same 
establishment and that such owners or 
operators must register pursuant to Part 
607 (21 CFR Part 607). However, the 
comment suggested that it was not clear 
whether owners or operators of blood 
and blood product establishments who 
also manufacture or process other drug 
products a t the same establishment must 
both register pursuant to Parts 207 and 
607.

The Commissioner advises that this 
final regulation is not applicable to own­
ers and operators "of blood and blood 
product establishments who do not man­
ufacture, prepare, propagate, compound, 
or process other drug products a t the 
same establishments. Owners and opera­
tors of such establishments must reg­
ister pursuant to Part 607. Additionally 
under § 207.7(b) (21 CFR 207.7(b))
owners or operators of blood and blood 
product establishments who also manu­
facture, prepare, propagate, compound, 
or process other drug products at the 
same establishment are required to reg­
ister pursuant to both Parts 207 and 607.

9. One comment suggested that estab­
lishments that produce in vitro diag­
nostic products and are requested under 
§ 809.20(a) (21 CFR 809.20(a) ) to reg­
ister under Part 207 be exempted from 
the change in times for the annua.! reg­
istration. The comment observed that 
the in vitro diagnostic product industry 
and FDA will have to modify the reg­
istration requirements for in vitro diag­
nostic product establishments under the 
Medical Device Amendments of 1976 
(Pub. L. 94-295) and contended that 
registration requirements for- these 
establishments should be proposed and 
considered in the context of the over­
all registration requirements to be im­
posed under the medical device legisla­
tion.

The Commissioner notes that § 809.20
(a) currently provides for the voluntary 
registration of in vitro diagnostic product 
establishments, while the Medical De­
vice Amendments of 1976 amend section

510 of the act (21 U.S.C. 360) to require 
device establishments to register an­
nually. Regulations specifying proce­
dures for the registration of device es­
tablishments were proposed in the 
F ederal R eg ister  of September 3, 1976 
(41 FR 37458). That proposal includes 
an amendment to § 809.20(a) to delete 
the reference to Part 207. The Commis­
sioner also stated in the proposal his 
intent to use the proposed regulations in 
Part 807 to implement section 510 of the 
act, as it applies to establishments pro­
ducing medical devices and to require 
their registration in 1976. Accordingly, 
producers of in vitro diagnostic products 
should discontinue their voluntary regis­
tration under Part 207.

10. One comment suggested that drug 
establishments be required at the time of 
annual registration to publish a notice 
once a week for 3 consecutive weeks in 
a newspaper of general circulation pub­
lished in the area in which the drug es­
tablishment is located. The notice would 
state that the drug establishment has 
registered with FDA and that a list of 
drugs produced and distributed by the 
establishment is available for public in­
spection at an FDA district office. The 
comment contended that the public has 
a right to know what drugs are manufac­
tured and sold within their communities,

The Commissioner recognizes the right 
of public access to drug registrations and 
certain drug-listing information, but he 
notes that a mechanism already exists to 
accomplish that goal. Section 510(f) of 
the act (21 U.S.C. 360(f) ) and § 207.37 
(21 CFR 207.37) provide for public in­
spection of Forms FD-2656 at FDA dis­
trict offices and for the public disclosure 
of certain drug-listing information. In 
addition, the Freedom of Information 
Act (5 U.S.C. 552) and the FDA imple­
menting regulations in Part 4 provide the 
public with the means to obtain infor­
mation on drug establishment registra­
tions and drug listings. Accordingly, the 
suggested scheme for making this infor­
mation publicly known is unnecessary 
because of the current provisions for its 
public availability.

11. The Commissioner is also revising 
§ 207.22, concerning the method under 
which the annual registration of drug 
establishments is accomplished, and 
§ 207.35(a), concerning the mailing of a 
validated copy of Form FD-2656 to the 
registrant as evidence of registration, to 
conform those sections to the revised 
registration schedule in § 207.21.

This regulation shall become effective 
December 2,1976. This regulation will be 
effective for the 1977 calendar year reg­
istration of drug establishments and the 
registration forms will be mailed to es­
tablishments during the first 7 months 
of that year. Because the 1976 registra­
tion of drug establishments was con­
ducted between November 15 and De­
cember 31, 1975, no registration forms 
will be required to be submitted in calen­
dar year 1976.

Therefore, under the Federal Food, 
Drug and Cosmetic Act (secs. 201, 502, 
505, 506, 507, 510, 512, 701 (a), 704, Pub.

1040-1042 as amended, 
1050-1053 as amended, 1055, 1057 as
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amended (21 U.S.C. 321, 352, 355, 356, 
357, 360, 360b, 371(a), 374); sec. 351, 
Pub. L. 410, 58 Stafc. 702 as amended (42 
U.S.C. 262); the Drug Listing Act of 
1972, Pub. L. 92-387; 86 Stat. 559-562 
(21 U.S.C. 360 noteH and under author­
ity delegated to the Commissioner (21 
CFR 5.1) (recodification published in the 
F ederal R eg ister  of June 15, 1976 (41 
FR 24262) X, Part 207 is amended as fol­
lows:

1. By revising § 207.21 to read as fol­
lows: *
§ 207.21 Times for registration and 

drug listing.
(a) The owner or operator of an estab­

lishment entering into an operation de­
fined in § 207.3(c) shall register such es­
tablishment within 5 days after the be­
ginning of such operation and submit 
a list of every drug in commercial dis­
tribution a t that time. If the owner or 
operator of the establishment defined in 
§ 207.3(c) has not previously entered in­
to such operation, registration shall fol­
low within 5 days after the submission of 
a new drug application, new animal drug 
applications, Form FD-1800, antibiotic 
Form 5 or 6, or an establishment license 
application in order to manufacture bio­
logical products. Owners or operators of 
all establishments so engaged shall reg­
ister annually within 30 days of receipt 
of registration forms from the Food and 
Drug Administration. Registration forms 
shall be mailed to registered establish­
ments by the Food and Drug Adminis­
tration in each calendar year, according 
to a schedule based on the. first letter of 
the name of the establishment’s parent 
company, as stated on the firm’s regis­
tration form or, if no parent company 
name was stated on that form, by the 
first letter of the establishment’s name. 
The schedule is as follows:

(1) January—To establishments whose 
parent company’s name or, if no parent 
company name is given, whose firm name 
begins with the letter A or B.

(2) February—To establishments
whose, parent company’s name or, if no 
parent company name is given, whose 
firm name begins with the letter C, D, 
or E.

(3) March—To establishments whose 
parent company’s name or, if no parent 
company name is given, whose firm name 
begins with the letter F, G, or H.

(4) April—To establishments whose 
parent company’s name or, if no parent 
company name is given, whose firm name 
begins with the letter I, J, K, L, or M.

(5) May—To establishments whose 
parent company’s name or, if no parent 
company name is given, whose firm name 
is given, whose firm name begins with 
the letter N, O, P, Q, or R.

(6) June—To establishments whose 
parent company’s name or, if no parent 
company name is given, whose firm name 
begins with the letter S or T.

(7) July—To establishments whose 
parent company’s name or, if no parent 
company name is given, whose firm 
name begins with the letter U, V, W, X, 
Y, or Z.

(b) Owners and operators of all estab­
lishments so registered shall update their 
drug listing information every June and 
December.

2. In § 207.22 by revising paragraph
(a) to read as follows:
§ 207.22 How and where to register and 

list drugs.
(a) The first registration of an estab­

lishment shall be on Form FD-2656 
(Registration of Drug Establishment) 
obtainable on request from the Depart­
ment of Health, Education, and Welfare, 
Food and Drug Administration, Bureau 
of Drugs, Drug Listing Branch (HFD- 
315), 5600 Fishers Lane, Rockville, MD 
20852, or from Food and Drug Adminis­
tration district offices. Subsequent an­
nual registration shall be accomplished 
on Form FD-2656 (Registration of Drug 
Establishment), which will be furnished 
by the Food and Drug Administration ac­
cording to the schedule listed in § 207.21 
to establishments whose drug registra­
tion for that year was validated, pursuant 
to § 207.35. The completed form shall be 
mailed to the above address within 30 
days after receipt of the form from the 
Food and Drug Administration.

* * * * *
3. In  § 207.35 by revising paragraph

(a) to read as follows:
§ 207.35 Notification of registrant ; • 

drug establishment registration num­
ber and drug listing number.

(a) The Commissioner will provide to 
the registrant a validated copy of Form 
FD-2656 (Registration of Drug Establish­
ment) as evidence of registration. This 
validated copy will be sent to the mailing 
address shown on the form. A permanent 
registration number will be assigned to 
each drug establishment registered in 
accordance with these regulations.

* * * * ' *
Effective date: This, regulation shall 

become effective on December 2, 1976.
(Secs. 201, 502, 505, 506, 507, 510, 512, 701(a), 
704, Pub. L. 717, 52 S ta t. 1040-1042 as 
am ended, 1050-1053 as am ended, 1055, 1057 
as am ended ,(21 U.S.C. 321, 352, 355, 356, 357, 
360, 360b, 3 71(a),.374); sec. 351, Pub. L. 410, 
58 S ta t. 702 as am ended (42 U.S.Ç. 262) ; The

D rug L isting Act of 1972, Pub. L. 92-387; 86 
S ta t. 559-562 (21 U.S.C. 360 n o te ) .)

Dated: O ctober 22, 1976.
J o se ph  P .  H il e , 

Acting Associate Commissioner 
for Compliance. 

[PR Doc.76-31828 F iled  l l- l -7 6 ;8 :4 5  am i

SUBCHAPTER D— DRUGS FOR HUMAN USE 
[Docket No. 76N-0122]

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTIBIOTIC- 
CONTAINING DRUGS

Vancomycin Hydrochloride; Revision of 
Working Standard Stock Solution Con­
centration
The Food and Drug Administration is 

amending the antibiotic drug regulations 
to revise the concentration of the van­
comycin working standard stock solu­
tion; effective December 2,1976.

In a notice of proposed rule making 
published in the F ederal R eg ister  of 
May 12, 1976 (41 FR 19347), the Com­
missioner of Food and Drugs proposed 
that the antibiotic drug regulations be 
amended in § 436.105 (21 CFR 436.105) 
by changing the working standard stock 
solution used to prepare the vancomycin 
standard response line from 0.4 milli­
gram per milliliter to 1.0 milligram per 
milliliter. Formerly, vancomycin sulfate 
was used as the working standard, and 
the lower concentration was necessary. 
Now a more soluble form, vancomycin 
hydrochloride, is used and the higher 
concentration is appropriate. Sixty days 
were allowed for public comment on the 
proposal. No comments were received. 
Therefore, the Commissioner finds that 
the amendment should be adopted as 
proposed.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507,59 Stat. 
463 as amended -(21 U.S.C. 357)) and 
under authority delegated to the Com­
missioner (21 CFR 5.1) (recodification 
published in the F ederal R eg ister  of 
June 15, 1976 (41 FR 24262)), Part 436 
is amended in the table in § 436.105(b) 
by revising the entry for vancomycin to 
read as follows:
§ 436.105 Microbiological agar diffu­

sion assay.
(a) * * *
(b) * * *

Antibiotic

Working standard stock solutions Standard response 
line concentrations

Drying 
conditions 
(method 

number as 
listed in 
§436.200)

Diluent 
(solution 

Initial number as 
solvent listed in 

1436.101(a))

Final
concentration 

units or 
milligrams per 

milliliter

Storage 
time under 
refrigeration

Diluent
Final concentra­
tions, units or 
micrograms of 

antibiotic 
activity per 

milliliter

* * • * • * «1
Vancomycin... 1 ............. , Distilled 1.0 mg______ 1 week......... 4 6.4,8.0,10.0,water. 12.5,15.6 pg.

* * * * * * *
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Effective date: This amendment shall 
become effective December 2, 1976.
(Sec. 507, 59 S ta t. 403 as am ended (21 U.S.O. 
357).)

Dated: October 21,1976.
M ary  A . M cE n ir y , 

Assistant Director for Regu­
latory Affairs, Bureau of 
Drugs.

(P S  Doc.76-31025 P iled  11-1-70:8:45 am ]

(Docket No. 76N-0121]

PART 448— PEPTIDE ANTIBIOTIC 
DRUGS

Revocation for Certifying Colistimethate 
Sodium for Injection

The Food and Drug Administration is 
revoking the provision for certifying 
colistimethate sodium for injection; ef­
fective December 2,1976.

In a  notice of proposed rule making 
published in the F ederal R eg ister  of 
May 12, 1976 (41 FR 19349), the Com­
missioner of Food and Drugs proposed 
that the antibiotic drug regulations be 
amended in § 448.220b (21CFR 448.220b) 
by revoking the provision for certifying 
colistimethate sodium for injection, a 
drug product that is no longer marketed, 
i t  has been more than 3 years since the 
Commissioner has received requests for 
certification of the drug product. Sixty 
days were allowed for public comment 
on the proposal. No comments were re­
ceived. The Commissioner, therefore, 
finds that the amendment should be 
adopted as proposed.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507,59 Stat. 
463 as amended (21 U.S.C. 357)) and 
under authority delegated to the Com­
missioner (21 CFR 5.1) (recodification 
published in the F ederal R eg ister  of 
June 15, 1976 (41 FR 24262)), Part 448 
of Subchapter D of Chapter I of Title 
21 of the Code of Federal Regulations is 
amended by revoking § 448.220b Coli­
stimethate sodium for injection.

Effective date: This amendment shall 
become effective December 2, 1976.
(Sec. 507, 59 S ta t. 463 as am ended (21 UJS.O. 
357).)

Dated: October 21, 1976.
M ary A. M cE n ir y , 

Assistant Director for Regula­
tory Affairs, Bureau of 
Drugs.

(PR Doc.76-31824 Filed 11-1-76;8:45 am ]

SUBCHAPTER E— ANIMAL DRUGS, FEEDS AND 
RELATED PRODUCTS

PART 510— NEW ANIMAL DRUGS
PART 520— ORAL DOSAGE FORM NEW 

ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION

Nitrodan
The Food and Drug Administration ap­

proves a supplemental new animal drug

RULES AND REGULATIONS

application (39-769V) filed by Eight In 
One Pet Products, Inc., 100 Emjay Blvd., 
Brentwood, NY 11717, providing for the 
change of sponsor from Cooper Labora­
tories, Inc. In the recodification of the 
current regulation, published in the F ed­
eral R eg ister  of March 27, 1975 (40 F R  
13802), Cooper U.S.A. Inc. was errone­
ously listed as the sponsor. The NADA 
provides for the use of a nitrodan dog 
food supplement as an aid in the con­
trol of intestinal worms. The approval is 
effective November 2,1976.

The Commissioner of Food and Drug 
is amending §§ 510.600(c) and 520.1540
(c) (21 CFR 510.600(c) and 520.1540(c)) 
to reflect this approval.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i), 82 
Stat. 347 (21 UB.C. 360b (i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodification published in 
the F ederal R eg ister  of June 15, 1976 
(41 FR 24262)), §§510.600(0 and 
520.1540(c) are amended as follows:

1. In  §510.600(0, by adding a  new 
sponsor alphabetically to paragraph (c)
(1) and numerically to paragraph (c) (2) 
as follows:
§ 510.600 Names, addresses, and code 

numbers of sponsors of approved 
applications.
* * * * *

(C ) *  *  *
(1) * * *

Firm  nam e a n d  address: Drug lis ting  No.
* * ■ * * 

E ight In  One Pet P roducts Inc/.,
100 E m jay Blvd., Brentwood, NY
11717 ..........................________ 035466
•  ~ *  *  *  *

(2) * * *
D rug lis tin g  Not: Firm  nam e and address

*  *  *  *  *

035466—. - ____ E ight In  One P e t Projects
Inc., 100 Em jay Blvd., 

^Brentw ood, NY 11717.
' * * • * * *

2. In § 520.1540(c), by deleting sponsor 
“No. 011492” and inserting in its place 
“No. 035466” as follows:
§ 520.1*540 Nitrodan.

* * * * *
(c) Sponsor. See No. 035466 in § 510.600

(c) of this chapter.
* * * * * 

Effective date: This amendment shall 
be effective November 2, 1976.
(Sec. 512(i), 82 S ta t. 347 (21 U.S.C. 360b 
(!))•>

Dated: O ctober 22, 1976.
P h il ip  D. C azier ,

Acting Director, 
Bureau of Veterinary Medicine. 

[FR Doc.76-31829 Piled 11-1-76:8:45 am ]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS

[Recodification Docket No. 14; Docket No. 
76N-O320]

PART 573— FOOD ADDITIVES PERMITTED 
IN FEED AND DRINKING WATER OF 
ANIMALS

Reorganization and Republication 
Correction

In FR Doc. 76-26299, appearing at 
page 38618 in the issue of Friday, Sep­
tember 10, 1976, on page 38657, the 
formula in § 573.1020 should be corrected 
to read; “Na^FetCn)#*”. -

Title 24— Housing and Urban Development
CHAPTER X— FEDERAL INSURANCE AD- 

MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM
[Docket No. FI-1057]

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Town of Nutley, 
New Jersey

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title x m  of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.O. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi­
nations of flood elevations for the Town 
of Nutley, New Jersey under § 1917.8 of 
Title 24 of the Code of Federal Regula­
tions.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Town must adopt flood plain manage­
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
4n accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.8, no appeals were re­
ceived from the community or from in­
dividuals within the community. There­
fore, publication of this notice is in 
compliance with § 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Town Hall, Kennedy Drive, 
Nutley, New Jersey 07110.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur­
rence) floofl elevations as set forth 
below:
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Elevation Width'from-shoreline or bank of 
in feet stream (facing downstream) to

Source of flooding Location — above mean 100-yr flood boundary (feet)
sea level — :--------------- - 1------- --------- -—

Right Left

Third River............. Brookfield Ave__
Chestnut St. J__
Harrison St____ .
Franklin Ave___

Third River tributary.. Elm PI................
Hillside Ave—__
Kingston d St____

Passaic River...............Park Ave_____ —

52 185 170
74 130 120
72 125 1,000

. 72 590 680
59 30 140
65 100 110

104 300 20
13 10 (»)

1 Outside corporate limits.
(National Flood Insurance Act of 1968 (T itle 
X III of Housing and  U rban Developm ent Act 
of 1968), effective Jan u a ry  28, 1969 (33 FR 
17804-i~November 28, 1968), as am ended (42 
U.S.C. 4001-4128).; and  Secretary’s delegation 
of a u th o rity  to  Federal In su rance  Adm inis­
tra to r  34 FR  2680, February  27, 1969, as 
am ended by 39 FR  2787, Jan u a ry  24, 1974.)

Issued: October 1,1976.
J .  R o bert H u n t er , 

Federal Insurance Administrator. 
[FR Doc.76-31837 Filed l l- l-7 6 ;8 :4 5  am ]

[Docket No. FI-1082]

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW
Final Flood Elevation for Township of 

Pennsauken, New Jersey
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title X m  of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi­
nations of flood elevations for the Town­
ship of Pennsauken, New Jersey under 
§ 1917.8 of Title 24 of the Code of Fed­
eral Regulations.

Thq Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man­
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec­
retary in accordance with 24 CFR Part 
1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.8, no appeals were re­
ceived from the community or from in­
dividuals within the community. There­
fore, publication of this notice is in com­
pliance with § 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, 5606 North Cres­
cent Boulevard, Pennsauken, New Jer­
sey 08110.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur­
rence) flood elevations as set forth 
below:

Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to

Source of flooding Location above mean lQO-yr flood boundary (feet)
sea level ------ ---------- :-------------------- :—

Right Left

Pennsauken Creek— 
Delaware River. 

South branch 
Pennsauken Creek. 

Pochack Creek. . . __
Cooper River____ _

River R d.r:.......................... ............... 10 0 ) 2,150U.S. 130....................................... .......... 10 0 ) 300Fork Landing Rd. . ............................. 11 (>) 50Moorestown Pike............... ................ 12 (>) 250River Rd................................................ 10 290 50Betsy Ross Bridge access road.............. 13 100 60Kaighn Ave............ ............................... 10 (2) (>)U.S. 130.................................................. 13 (3) (>)

1 Outside corporate limits.
2 800 ft to intersection with U.S. 130 and Admiral Wilson Blvd.
3 2,200 ft to intersection with Admiral Wilson Blvd. and Kaighn Ave.

(N ational Flood Insurance Act of 1968 (T itle X III of Housing and U rban Developm ent Act 
of 1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
UJ5.C. 4001-4128); and  Secretary’s delegation of a u th o rity  to  Federal Insu rance  Adm inis­
tra to r, 34 FR 2680, February  27, 1969, as am ended by 39 FR 2787, Jan u a ry  24, 1974.)

Issued: September 29,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-31838 Filed 11-1-76;8:45 am ]
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(Docket No. FI-1158]
PART 1917— APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for City of Southport, 
North Carolina

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title X in  of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi­
nations of flood elevations for the City 
of Southport, North Carolina under 
§1917.8 of Title 24 of the Code of Federal 
Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the

City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva­
tions determined by the Secretary in 
accordance with 24 CFR Part 1910.

In  accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.8, no appeals were re­
ceived from the community or from in­
dividuals within the community. There­
fore, publication of this notice is in com­
pliance with § 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 217 Dry Street, 
Southport^ North Carolina 28461.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur­
rence) flood elevations as set forth 
below:

Source of flooding Location
Elevation 

in feet 
above mean 

sea level

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet)

Right Left

Droyier’s Creek.......... . 11th St ..................................... ............ 19 40 709th St........ ................................. ............ 13 250 250Cape Fear River____ . Caswell Ave............................... ...........  13 (») (i)
Moore St..................................... ............ 13 (*) (2)

1 Entire street south of the point 270 ft south of the intersection with Nash St. 
8 Entire street between River Dr. and Kinsley St.

(N ational Flood In su ran ce  Act of 1968 (T itle  X III of Housing and  U rban Developm ent Act 
of 1968), effective Ja n u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.O. 4001-4128); an d  Secretary’s delegation of au th o rity  to  Federal In su ran ce  Adm inis­
tra to r , 34 FR 2680, February  27, 1969, as am ended by 39 FR  2787, Ja n u a ry  24, 1974.)

Issued: October 1,1976.
J. R obert H u n t er , 

Federal Insurance Administrator.
(FR Doc.76-31839 F iled l l- l -7 6 ;8 :4 5  am]

[Docket No. FI-1159]

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for City of Newark, 
Licking County, Ohio

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub, L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title x m  of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) ), 
hereby gives notice of his final determi­
nations of flood elevations for the 
City of Newark, Licking County, Ohio 
under § 1917.9 of Title 24 of the Code 
of Federal Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management

measures that are consistent with these 
criteria and reflect the base flood eleva­
tions determined by the Secretary in ac­
cordance with 24 CFR Part 1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Adminis­
trator has resolved the appeals presented 
by the community. Therefore, publica­
tion of this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail­
able for review at the Engineer’s Office 
and the Mayor’s Office, City Building, 40 
West Main Street, Newark, Ohio.

^Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
below:
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Source of flooding Location
Elevation Width in feet from bank of stream 

in feet to 100-yr flood boundary facing 
above mean downstream

sea level -------------------------------------------
Left Right

Licking River..............  Sewage disposal plant—
Liberty St. (extended).... 
Madison Ave. (extended).
Jones St. (extended)____
Webb St. (extended)------

North Fork Licking Fleek Ave (extended)........
River. Penn Central RR. bridge.

Main St_____ _______ _
Everett Ave................. .
St. Clair St. (extended)...
Manning St................
Stevens St. (extended). . .
Cherry St.............. ........

v Waterworks Rd________
Price. Rd. (extended)___
Kelly Ave. (extended) 
Audrey Dr. (extended). .

Log Pond R un.. . . . . . .  Eddy S t . . . ........... ........
Sherwood Dr....... . . . . . . .
Jefferson R d ..............
Grafton Ave._________

;; 2lst St_____ _________
Racoon Creek___ . . . .  Cherry Valley R d ..:-----

Westmoor (extended)___
West Church St_______
North 21st St____
West Church St___ ___
North ll(h St........ .........
Main St........................
Wilson St.................. . . —
B. & O. R R . . . . .......... -

South Fork Licking South 2d S t......----------
River. National D r . . .........i___

Orchard St___________

805 2,180 ..
806 1,940 ..
810 900 ..
812 1,220 ..
813 900 400
815 580 30
818 30 30
820 25 25
823 100 120
825 60 260
828 200 20
830 300 60
831 . . . . . . 80
833 80 140
846 880 580
852 240 760
860 40 280
852 80 80
854 60 20
856 80 220
857 40 660
861 40 1,700
879 ........ 80
860 40 40
844 40 40
832 30 20
829 60 140
828 400 20
825 20 20

.823 460 200
822 20 60
817 100 640
819 .60 780
822 420 20

(N ational Flood Insu rance  Act of 1968 (T itle X III of Housing and U rban D evelopm ent Act 
of 1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128); and  Secretary’s delegation of a u th o rity  to  Federal Insu rance  Adm inis­
tra to r, 34 FR 2680, February  27, 1969, as am ended by 39 FR 2787, Jan u ary  24, 1974.)

Issued: September 29,1976.
J .  R obert H unger ,

Federal Insurance Administrator..
[FRD oc. 76-31840 Filed 11-1-76:8:45 am ]

[Docket No. FI-1168]

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Borough of Fox 
Chapel, Allegheny County, Pennsylvania
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title X in  of the 
Housing and Urban Development Act of 
1968 (Pttf>. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) ), 
hereby gives notice of his final determi­
nations of flood elevations for the 
Borough of Fox Chapel, Allegheny 
County, Pennsylvania under § 1917.9 of 
Title 24 of the Code of Federal Regula­
tions.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the

Borough must adopt flood plain man­
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec­
retary in accordance with 24 CFR Part 
1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to §1917.9(a), the Adminis­
trator has resolved the appeals presented 
by the community. Therefore, publica­
tion of this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail­
able for review at Council Chambers, 
Borough Building, 401 Fox Chapel Road, 
Pittsburgh, Pennsylvania.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
below :
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Source of flooding Location
Elevation Width in feet from bank of stream 

in feet to 100-yr flood boundary facing 
above mean downstream

sea level -------------------------------------------
Left Right

Squaw Run

Squaw Run tributary 
No. 1.

Squaw Run-tributary 
No. 2.

Squaw Run tributary 
No. 3.

Squaw Run tributary 
No. 4.

Glade Run..................

South corporate limits.
Fox Chapel Rd_____
Field Club R d_........
Squaw Run Rd_____
__ do.........................
Squaw Run Rd. east.
Old Mill Rd...... .........
Campbells Lake Dam.
East of Fox Chapel Rd'.._.................................... 800
North of Hunt Rd. below confluence 850

with tributary No. 3.
North of Hunt Rd. above confluence 870

with tributary No. 3.
Hunt Rd___J .......................: ...............  890
Below Fairview Rd................ .. ̂ _____ 1,020
Fairview R d _ ....................................... 1,090
Squaw Run Rd. east......... . ; ....... ........ , _..................
Fox Chapel R d ... ......................................................
East corporate limits........................... ........................
West corporate limits.....................................................
East corporate limits—........................................ ........

90 
80 
60 
50 

160 
120 
80 

200 
1 120

‘ 140
‘  100
‘ 80
‘ 6 0 ........

‘ 120..........
160 240
120 80
160 120
120 160
100 160

320
60

320
40

360
60
70

140

, ‘ Total width.

(N ational Flood Insu rance  Act of 1968 (T itle X III of Housing and  U rban Developm ent Act 
of 1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128): an d  Secretary’s delegation of au th o rity  to  Federal Insu rance  Adm inis­
tra to r, 34 FR  2680, February  27, 1969, as am ended by 39 FR 2787, Jan u a ry  24, 1974.)

Issued: September 29,1976.

[FR Doc.76-31841

[Docket No. FI-1163]

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW
Final Flood Elevation for Township of 
Spring, Centre County, Pennsylvania

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10), 
hereby gives notice of his final deter­
minations of flood elevations for the 
Township of Spring, Centre County, 
Pennsylvania under section 1917.9 of 
Title 24 of the Code of Federal Regula­
tions.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the

J .  R obert H u n t er , 
Federal Insurance Administrator. 

l l- l-7 6 ;8 :4 5  am]

Township must adopt flood plain man- 
agment measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre­
tary in accordance with 24 CFR Part 
1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Municipal Building, R.D. 
2, Bellefonte, Pennsylvania.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
below:

FEDERAL REGISTER, VOL. 41, NO. 212— TUESDAY, NOVEMBER 2, 1976



RULES AND REGULATIONS 48105

Source of flooding . Location
Elevation Width in feet from bank of stream 

in feet to 100-yr flood boundary facing 
above mean downstream

sea level ..................
Left Right

Spring Creek—............Northern corporate limit.......... —............
Northern corporate limit of the borough 

of Bellefonte.
Western corporate limit of the borough 

of Bellefonte.
Western corporate limit.... ........*............

Unnamed tributary... Interstate80overpass.-............................
Jacksonville Rd... ..................................
Interstate 80 access road... ......................

Logan Branch.............Southern corporate limit of the borough
of Bellefonte.

Route 425 (extended)..............................
Route 532 overpass................................
Western corporate lim it.......................

Gap R un_..................Western corporate limit.. ........... .............
Route 144.................................. ...........
Norntown Rd...... ...........; . . ..................
Unnamed road near Sunset St...............

Phantom Lake............ In the vicinity of Route 64 and L.R.
14026.

720 300 10
729 180 80
752 205 10
758 10 470

70 70
80 40
60 60
20 120

180 60
160 120
280 300

2,540 140
x2,280
4,240

40
200

40 4040 40
<») (»)

1 All of area flooded.
(N ational Flood Insu rance  Act of 1968 (T itle  X III of H ousing and  U rban D evelopm ent Act 
of 1968), effective Ja n u a ry  28, 1969 (33 FR  17804, November 28, 1968), as am ended (42 
UJ3.C. 4001-4128); an d  Secretary’s delegation of au th o rity  to  Federal In su rance  A dm inis­
tra to r , 34 FR 2680, February  27, 1969, as am ended by 39 FR  2787, Ja n u a ry  24, 1974.)

Issued: September 29,1976.
J .  R obert H u n t er ,

Federal Insurance Administrator.
[FR Doc.76-31842 Filed l l- l-7 6 ;8 :4 5  am ]

[Docket No. FI-1163]

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Borough of 
Dowingtown, Chester County, Pennsylvania

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHE of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFRPart 1917 (§ 1917.10) ), 
hereby gives notice of his final deter­
minations of flood elevations for the 
Borough of Downington, Chester County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain man­

Source of flooding Location
Elevation 

in feet 
above mean 

sea level •

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream

Left Right

Copeland Run........... . Southern corporate lim its... ....... 290 130 170
Penn Central R R ............... ....... 282 1660 140
Pennsylvania Ave............... ......  258 180 420

Beaver Creek .......... . Eastern corporate limits...... ......  245 340 500
Manor Ave........................... ......  240* 140 550

East Branch Brandy- Northern corporate limits... ......  243 320 150
wine Creek. Pennsylvania Ave............... . . . . .  238 460 80

Penn Central RR................ ......  234 40 820
Southern corporate limits... ...rr- 230 400 50

Parke Run................. . Western corporate limits... ......  262 260 160
Woodbine Rd....................... ___  260 50 400
Whiteland.Ave_........ . , ___ ___  248 80 560
Brandywine Ave.................. . . . . .  236 140 410

1 To corporate limit.

agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec­
retary in accordance with 24 CFR Part 
1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by 
the community. Therefore, publication 
'of this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. \  
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board at City Hall,
4 West Lancaster Avenue, Downingtown, 
Penhsylvania.

Accordingly, the Administrator has de­
termined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth be­
low:
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(N ational Flood in su rance  Act of 1968 (T itle  X III of Housing and  U rban Developm ent Act 
of 1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128); and  Secretary 's delegation of a u th o rity  to  Federal Insu rance  Adm inis­
tra to r , 34 FR  2680, February  27, 1969, as am ended by 39 FR 2787, Jan u a ry  24, 1974.)

Issued: September 29,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
(FR Doc.76-31843 Filed 11-1-76;8:45 am ]

[Docket No. FI-1164]
PART 1917— APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Township of East 
Bradford, Chester County, Pennsylvania
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234) ̂  87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title x m  of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4218, and 24 CFR P art 1917 (§ 1917.10)), 
hereby gives notice of his final determi­
nations of flood elevations for the Town­
ship of East Bradford, Chester County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal -Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man­

agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre­
tary in accordance with 24 CFR Part 
1910.

In accordance with Part 1917, an op­
portunity for the community or indi­
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Administra­
tor has resolved the appeals presented 
by the commlunity. Therefore, publica­
tion of this notice is in compliance with 
1 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail­
able for review at the Secretary’s home, 
305 North Creek Road, Westchester, 
Pennsylvania.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
below:.

Source of flooding Location
Elevation 

in feet 
above mean 

sea level -

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream

Left Right

Main stem Brandy* Southern corporate limits....................... 182 920 (0wine Creek.
Tributary No. 1____ . Brandywine Creek Rd..____________ 240 130West Branch of Western corporate limits..........._....... . 190 340 («)Brandywine Creek.
East Branch of Wawaset Rd......................................... 187 40 740

Brandywine Creek. Allerton Rd_________ ____________ 192 120 620
Georgia Farm entrance road.................. 198 400 740-Strasburg R d ..;....... ............................ 202 220 100
Along tributary 8 (from bank of east 207 740 • (9branch).
Downington Rd_________ ___ 210 60
Harmony Hill Rd_________________ 217 3«) m
Corporate limits...................... ............. . 225 20 («)Plum Run................. . Southern corporate limits.............. ........ 480 180
Birmingham Rd_____  ______ ____ 180 100
Lenape Rd. (near corporate limits)____ 200 120Tributary 1 of Corporate limits................................... 40 80Plum Run.

Tributary 2 of .......do........ ................................... ......... 80 100Plum Run.
Tributary 3 of Lenape Rd.............................................. 160 50Plum Rum.
Tributary 25 of East Brandywine Creek Rd........................... 50 80Branch.
Tributary 20 of East Allerton Rd......................................... 80 50Branch.
Black Horse Run___ . Private lane (approximately 1,300 ft east 260 60

of East Branch).
Private road (approximately 3,400 ft

east of East Branch). 040 120Tributary 1 of Black* Hilldale Rd............. .............................. 80 140
horse Run.

Tributary 14 of East Georgia Farm entrance road................... 80 70Branch.
Taylor Run............ .. . Brandywine Rd. Creek......................... 109 320 200Strasburg Rd.......................................... 90 130

Highland Rd. and Downington Rd....... 247 130 410
Corporate lim its ...! ...:......................... 259 40 240Tributary 2 of Taylor Highland Rd............; ...... ...................... 80 140Run. Downington Rd...................................... 160 300Tributary 3 of Taylor Strasburg Rd.......... ................................ 40 40Run.

Tributary 1 of Taylor Downington Rd...................................... 30 120Rim.
Tributary 11 of East Brandywine Creek Rd........................... 203 40 200Branch.
Tributary 8 of East . . .  do........................; — .................. . 60 240Branch.
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Source of flooding Location
Elevation Width in feet from bank of stream 

in feet to 100-yr flood boundary facing 
above mean downstream

, sea level — ; ■ ■■ ■ - .....-
Left Bight

Tributary 8A of Shent R d .._______________ ________________
tributary 8.

Tributary 8B of ___ do.—___________ . . . . ____ ___ __________
tributary 8; •

Valley Creek,....... ..... Shent Rd________________________  2Ò9
Harmon Hill Rd—______________ _____ . . . ___ _
Valley Creek Rd____ __________________  ___

Tributary 2 of -„...do___ ________________________ ^ w . ------
. Valley Creek.
Brbad R un.;..._____ Valley Creek Rd___________ :____________ ______

Copland School Rd.— .1— i_.___ :■________ ____
Tributary 1 of . — do...... ............. ....... .......... ....... i____;______ _

Broad Run.
Tributary 3 Of Harmony Hill Rd.________ :________________

Broad Run.
Tributary 4 of ___ do...................................... ............ ............. i ___

Broad Run.
Tributary 7 of East Branch____ ___ _____ ________ 210

East Branch.

170 r 80
200 140
120 80
40 700

100 240
140 60
40 120

180 80
240 40
60 55
70 7Ô

160 170

1 Corporate limits.
(N ational Flood Insu rance  Act of 1968 (T itle  X III of H ousing and  U rban Developm ent Act 
o f  1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128) ; and  Secretary’s delegation of a u th o rity  to  Federal Insu rance  Adm inis­
tra to r , 34 2680, February  27, 1969, as am ended by 39 FR 2787, Jan u a ry  24, 1974.)

Issued: October 4,1976.
J. R obert H u n ter*

, . Federal Insurance Administrator.
[FR Doc.76-31844 Filed l l- l -7 6 ;8 :4 5  am ]

[Docket No. FI-2218]
PART 1917— APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Township of East 
^  Pennsboro, Cumberland County, Penn­

sylvania
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 .(Title X in  of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) )„ 
hereby gives notice of his final determi­
nations of flood elevations for the Town­
ship of East Pennsboro, Cumberland 
County, Pennsylvania under § 1917.9 of 
Title 24 of the Code of Federal Regula­
tions.

The Administrator, to whom the Sec­
retary has delegated the statutory^ au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the

Township must adopt flood plain man­
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre­
tary in accordance with 24 CFR Part 
1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Meeting Room in the 
Township Building, 243 Columbia Road, 
Enola, Pennsylvania 17025.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
below:

• Elevation Width in feet from shoreline to
Source of flooding Location in feet above 100-yr flood boundary

mean sea level

Susquehanna River County boundary ............................... 326 140
1-81 bridge..... ........ .......III................... 325 200
Front St. and corporate lim its ........... 322 80

North of South of
centerline centerline 
of creek of creek

Conodoguinet Creek... Mathew Rd................ ... ’. ....... ; . . . . . . . .  321........ . 320Center St. Bridge....................... . . . . .  ! 321 7 5 ..........
Bridge Rd. Bridge........................ ....... 325 200 60West corporate limits...................... ....... 330 100 50
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(N ational Flood Insurance Act of 1968 (T itle  X III of Housing and  U rban Developm ent Act 
of 1968). effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128); and  Secretary’s delegation of a u th o rity  to  Federal Insurance Adm inis­
tra to r, 34 FR 2680, February  27, 1969, as am ended by 39 FR  2787, Jan u ary  24, 1974.)

Issued: October 4,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-31845 Filed ll-l-*76;8:45 am]

[Docket No. FI-1169]
PART 1917— APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Borough of 
Highspire, Dauphin County, Pennsylvania

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 23 CFR Part 1917 (§ 1917.10) ), 
hereby gives notice of his final deter­
minations of flood elevations for the 
Borough of Highspire, Dauphin County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage-

ment measures that are consistent with 
these criteria and reflect the base flood* 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910.

In accordance with Part 1917, an 
opportunity for the community or indi­
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Adminis­
trator has resolved the appeals presented 
by the community. Therefore, publica­
tion of this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board, Borough 
Municipal Building, 640 Eshelman 
Street, Highspire, Pennsylvania.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
below:

[Docket No. FI-1172]

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Township of 
Lower Swatara, Dauphin County,Penn­
sylvania
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final deter­
minations of flood elevations for the 
Township of Lower Swatara, Dauphin 
County, Pennsylvania under § 1917.9 of 
Title 24 of the Code of Federal Regula­
tions.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man­
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations détermined by the Secre­
tary in accordance with 24 CFR Part 
1910.

In accordance with Part 1917, an op­
portunity for the community or indi­
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Adminis­
trator has resolved the appeals presented 
by the community. Therefore, publica­
tion of thisiiotice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
áre listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the office of the Secretary, 
Lower Swatara Township "Building, 30 
Olmstead Drive, Middletown, Pennsyl­
vania 17057.

Accordingly, the Administrator has de­
termined the 100-year (i.é.; flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
below:

Source of flooding Location
Elevation 

in feet 
above mean 

sea level

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream

Left Right

Susquehanna River__ White House Lane (east corporate limits; 303 »800 «
(extended).

Burd Run confluence............................ 304 260 (2)
Railroad St. (extended).......................... 304 1,740 (2)
Laurel Run confluence........................... 305 780 (2)
West corporate limits.............................. 306 560 (2)

1100-yr flood boundary width measured south from north corporate limits.
2 Outside corporate limits.

(N ational Flood Insurance Act of 1968 (T itle X III of Housing and U rban Developm ent Act 
o f 1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128)-; and  Secretary’s delegation of au th o rity  to  Federal In surance Adm inis­
tra to r , 34 FR 2680, February  27, 1969, as am ended by 39 FR 2787, Jan u ary  24, 1974.) "

Issued: September 29,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-31846 Filed l l- l-7 6 ;8 :4 5  am ]
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Source of flooding Location
Elevation Width in feet from bank of stream 

in feet to 100-yr flood boundary facing 
above mean downstream

sea level -------------------------—---------------
Left Right

Susquehanna River__ Extreme northwest end of township
near Lumber St. in Highspire.

White House Lane (extended).............—
End of airport at Middletown Corp. 

limit.
Swatara Creek..... ....... Pennsylvania Turnpike________ _____

Vine St. Bridge....... ,..............................
Route 283............................*............... -
Fulling Mill Rd. (extended)......___. . .
Longview Dr. (extended). . . . . ____'___
Reading RR. Bridge................... ..........
Fiddlers Elbow Bridge.— —..................

304 0 0 .......................... _
303 20 ..........................
300 100 ........ —.............
308 — ...............................   700
309 .......... .........   10
311 ....................    960
312  .............. — .. 280
314 ï i î  100
317 .......................................  580
324 ..............................    360

(N ational Flood In su ran t»  Act of 1968 (T itle  X III of Housing and  U rban Developm ent Act 
of 1968), effective Ja n u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.O. 4001-4128); an d  Secretary’s delegation of a u th o rity  to  Federal Insu rance  Adminis­
tra to r, 34 FR 2680, February  27, 1969, as am ended by 39 FR 2787, Jan u a ry  24, 1974.)

Issued: September 29,1976.
J .  R o bert H u n t er ,

Federal Insurance Administrator.
(FR Doc.78-31847 Filed l l- l-7 6 ;8 :4 5  am]

[Docket No. FI-1196]

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Borough of 
Royalton, Dauphin County, Pennsylvania
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title x m  of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) ), 
hereby gives notice of his final deter­
minations of flood elevations for the 
Borough of Royalton, Dauphin County, 
Pennsylvania under § 1917.9 of Title 24 of 
the Code of Federal Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the

Borough must adopt flood plain manage­
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op­
portunity for the community or indi­
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Royalton Borough Office, 
Burd and Dock Streets, Middletown, 
Pennsylvania.

Accordingly, the Administrator has de­
termined the 100-year (i.e„ flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth be­
low:

Width in feet from
Source of flooding

Elevation in feet bank of stream to
Location above mean 100-yr flood boundary

sea level facing downstream 
within corporate limits

Swatara Creek........ . . North eastern corporate limits....................... 302 460Grubb St........................................................... 299 480Penn-Central RR............................................ . 299 200Route 441........................................................k_. 299 270Swatara St........ ....... ......... .......................... ...... 299 200
Penn St. (extended)........... ............................... 299 675

8usquebanna River...
Market St. (extended)......................................... 299 600

. South west corporate limits......... ....................... 299 360
Epd of Old Donegal St. (extended) southwest to 

corporate limits).
299 620

(N ational Flood Insurance Act of 1968 (T itle  X III of Housing and  U rban Developm ent Afct 
of 1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128); an d  Secretary’s delegation of a u th o rity  to  Federal Insu rance  A dm inis­
tra to r, 34 FR 2680, February  27, 1969, as am ended by 39 FR  2787, Jan u a ry  24, 1974.)

Issued: September 29,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator. 
[FR Doc.76-31848 Filed 11-1-76:8:45 am]
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[Docket No. PI-1184]

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW

Final Flood Elevation for Borough of 
Steeiton, Dauphin County, Pennsylvania
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final deter­
minations of flood elevations for the 
Borough of Steeiton, Dauphin County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria -for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the

Borough must adopt flood plain manage­
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by 
the community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Secretary’s Office, Munici­
pal Building, 123 North Front Street, 
Steeiton, Pennsylvania.

Accordingly, the Administrator has de­
termined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth be­
low:

Source of flooding
Elevation Width in feet from bank of stream 

in feet to 100-yr flood boundary facing 
Location above mean downstream

sea level -------------------------------- --------
Left Right

Susquehanna River.. .  Franklin St. (extended)
Francis St....................
Trewick St.................
Mohn St (extended)___
T St. (extended)............

312 1,500 <l)312 1,560 (l)311 1,720 (*)309 1,580 0)306 420 (l)

» Corporate limits.
(National Flood Insurance Act of 1968 (T itle X III of Housing and U rban Developm ent Act 
of 1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128) ; and  Secretary’s delegation of au th o rity  to  Federal Insurance Adm inis­
tra to r , 34 FR  2680, February  27, 1969, as am ended 'by  39 FR 2787, Jan u a ry  24, 1974.)

Issued: September 29,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-31849 Filed 11-1-76;8:45 am]

■*" Title 5— Administrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION
PART 151— POLITICAL ACTIVITY OF STATE 

OR LOCAL OFFICERS OR EMPLOYEESX
Title Change— Hearing Examiner to Ad­

ministrative Law Judge Nomenclature 
Change
To bring Part 151 up to date, the Civil 

Service Commission is changing the title 
of “Hearing Examiner’’ to “Administra­
tive Law Judge’’ wherever it appears in 
this Part.

U n ited  S tates C iv il  S erv­
ic e  C o m m is sio n ,

J ames C. S p r y , • (•  
Executive Assistants 
to the Commissioners.

[FR Doc.76-32007 Filed 11-1-76;8:45 am i

PART 771— EMPLOYEE GRIEVANCES
PART 772— APPEALS TO THE 

COMMISSION
Employee's Choice of Representative in 

Grievances and Appeals
(1) The Civil Service Commission is 

amending Part 771 by adding § 771.105

(c) to provide that the agency may dis­
allow the employee’s choice of repre­
sentative on the basis of priority needs of 
the Government, unreasonable cost to 
the Government, conflict of interest, or 
conflict of position and § 771.105(d) to 
provide that the eniployee may challenge 
the agency’s decision to disallow his/her 
choice of representative under § 771.105
(c) to the head of the agency or a person 
the head of the agency has designated 
and obtain a decision before proceeding 
with a grievance.

(2) The Civil Service Commission is 
amending § 772.307(c) of Part 772 as 
follows:

(a) To recognize the possible inappro­
priateness of an employee’s choice of 
representative in an appeal before the 
Federal Employee Appeals Authority 
(FEAA), § 772.307(c) (1) is amended to 
provide that an agency may challenge 
the appellant’s choice of representative 
before the appeals officer on the grounds 
of conflict of position or conflict of inter­
est. Such a challenge must be made 
within 10 days after receipt of the notice 
of designation of representative and will

be disposed of before consideration of 
the merits of the case.

(b) To clarify the FEAA’s authority to 
call witnesses in hearings, § 772.307(c)
(2) is amended to provide that:

(i) Any agency that has employees 
entitled to appeal to the FEAA under 
this part will make its employees avail­
able to appear as witnesses at the hear­
ing unless it is administratively imprac­
ticable to do so. If the appeals officer 
concurs in the agency determination of 
administrative impra,eticability, he/she 
will inform both parties to the appeal of 
the procedures under which a signed 
sworn statement will be obtained from 
the witness. If the appeals officer deems 
the agency’s reasons inadequate, he/she 
may, in assessing the totality of evidence 
in the case, infer that the missing wit­
ness would have given testimony un­
favorable to the employing agency.

(ii) Section 772.307(c) (2) is further 
amended to provide that both parties to 
the appeal may introduce signed sworn 
statements and letters of interrogatory.
§ 771.105 Presentation of grievance.

* * * * »
(c) The agency shall have the right:
(1) To disallow the employee’s choice 

of another agency employee as his/her 
representative if that choice conflicts 
with priority needs of the Government 
or would give rise to unreasonable costs 
to the Government; and

(2) To disallow any selection the em­
ployee makes with regard to a represent­
ative on the grounds of conflict of inter­
est or conflict of position.

(d) The employee shall have the right 
to challenge the decision to disallow his/ 
her choice of representative to the head 
of the agency or a person the head of the 
agency has designated and obtain a de­
cision before proceeding with a grievance, 
in accordance with procedures described 
in the agency grievance system. The de­
cision of the head of the agency or his/ 
her designee will be made no later than 
10 days after receipt of the employee 
challenge unless another reasonable time 
limit is specified in the agency grievance 
system. The decision will be final. .
(5 U.S.C. 1302, 3301, 3302; E.O. 10577, 3 CFR, 
1954-1958 Comp., p. 218; E.O. 10987, 3 CFR 
1959-1963 Comp. p. 519.)

§ 772.307 Hearings.
* * * * *

(c) Hearing procedures. (1) An appel­
lant is entitled to appear at the hearing 
on his/her appeal personally or through 
or accompanied by a representative. The 
agency also is entitled to participate in 
the hearing. The employee will designate 
his/her representative, if any, in writ­
ing to the Federal Employee Appeals Au­
thority, with a copy of the designation 
provided to the agency. Any subsequent 
changes in representative also will be in 
writing. While normally an appellant 
may choose anyone he/she wishes to 
serve as representative, the agency may 
challenge the appellant’s choice of repre­
sentative before the appeals officer on
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the grounds of conflict of position or con­
flict of interest. Such a challenge must 
be made within 10 days after receipt of 
the notice of designation or representa­
tive and must be disposed of before con­
sideration of the merits of the case. If 
the appellant changes his/her represent­
ative during the course of the proceeding, 
the agency will be given an onportunity 
to challenge the new selection. There 
shall be no interlocutory appeals from 
the appeals officer’s determination with 
regard to such a challenge.

(2) Both parties are entitled to pro­
duce witnesses and to introduce signed 
sworn statements or letters of interroga­
tory. The Appeals Authority is not au­
thorized to subpoena witnesses. Any 
agency that has employees entitled to 
appeal to the Appeals Authority under 
this part shall make its employees avail­
able to furnish sworn statements or to 
appear as witnesses at the hearing when 
requested by the Appeals Authority after 
consideration of a request by either party 
to the appeal, unless it is administra­
tively impracticable to comply with the 
request of the Appeals Authority. In the 
event that a witness requested by the 
Appeals Authority is employed by a Fed­
eral agency other than the appellant’s 
agency, the witness shall be made avail­
able by the employing agency with appro­
priate reimbursement by the appellant’s 
agency, unless the Appeals Authority 
concurs in a determination of adminis­
trative impracticability. If the employing 
agency determines that it is not admin­
istratively practicable to comply with the 
request of the Appeals Authority, it shall 
submit to the Appeals Authority its 
written reasons for the declination. If 
the appeals officer determines that the 
reason for the declination is adequate, 
the appeals officer shall insert the ex­
planation in the record, notify the re­
questing party that the witness (es) will 
not be provided and of the reason there­
for and, when appropriate, inform both 
parties to the appeal of the procedures 
under which a signed sworn statement or 
letter of interrogatory will be obtained 
from the witness (es). If the appeals 
officer deems the reasons inadequate, 
and further determines that the re­
quested witness is likely to possess special 
or peculiar knowledge about the matters 
in dispute, the appeals officer, may, in 
assessing the totality of evidence in the 
case, infer that the absent witness would 
have given testimony unfavorable to the 
employing agency. Federal employees 
shall be in an official duty status for all 
purposes in connection with their pro­
vision of sworn statements or their ap­
pearance as witnesses and shall be free 
from restraint, interference, coercion, 
discrimination, or reprisal in presenting 
their testimony,
(5 UJ3.C. 1302, 3301, 3302, 5115, 5388, 7512, 
7701, 8347r E.O. 10577, 3 CFR, 1954-1958 
Comp. p. 218; E.O. 11491, 3 CFR, 1966-1970 
Comp. p. 803.)

Note.—I t  is hereby certified th a t  th e  eco­
nomic and  inflationary im pacts of th is  regu­
lation have been carefully evaluated in  ac­
cordance w ith  OMB C ircular No. A107.

RULES AND REGULATIONS

Effective date: October 6, 1976.
U n ited  S tates C iv il  S erv­

ic e  C o m m is sio n .
J ames C. S pr y ,

Executive. Assistant 
to the Commissioners. 

[FR Doc.76-32059 Filed 11-1-76;8:45 am i

Title 17— Commodity and Securities 
Exchange

CHAPTER I— COMMODITY FUTURES 
TRADING COMMISSION

REPORTING REQUIREMENTS 
Adoption of Amendments

The Commodity Futures Trading 
Commission (“the Commission”) has 
adopted amendments to Parts 1, 15 -and 
17 of its regulations under the Com­
modity Exchange Act, as amended 
(“Act”), 7 U.S.C. 1 et seq. On July 23, 
1976, a notice was published in the F ed­
eral R eg ister  * that the Commission was 
considering adoption of amendments 
which would :

L Allow contract markets to provide 
delivery notice information in a form 
and manner approved by the Commis­
sion and when so approved to discon­
tinue filing copies of each notice of de­
livery. This would in some instances 
involve supplying only summary infor­
mation and/or information by means of 
data processing media.

2. Raise the levels at which reports 
will be required to be filed by merchants, 
processors and dealers pursuant to 17 
CFR Part 19, except for those reports 
dealing with cotton.

3. Allow futures commission mer­
chants (“FCM’s”) and foreign brokers to 
submit information required by 17 CFR 
Part 17 on computer printouts that the 
Commission will prepare and supply, 
based on information those persons have 
previously submitted to the Commission.

Interested persons were given until 
August 27, 1976, to submit comments, 
suggestions or objections regarding the 
proposed amendments.

No written comments were received in 
response to the Commission’s announce­
ment. The informal comments on the 
proposed amendments, which the Com­
mission received at meetings with FCM’s 
and contract market officials and their 
representatives held in Minneapolis, Chi­
cago, New York and Kansas City, were 
generally favorable.2 However, there was 
one objection to the requirements in the 
proposed amendments to §§ 1.42(b) and

1 See 41 FR 3050 (Ju ly  23, 1976). 
a A copy of th e  F ederal R egister notice th a t  

se t fo rth  th e  proposed am endm ents, was sen t 
to  a ll FCM’s, together w ith  a m em orandum  
dated  Ju ly  16, 1976, w hich invited  th e  FCM’s 
to  a tte n d  these m eetings and  to  discuss th e  
proposed am endm ents. At several of the  
m eetings, FCM’s expressed support for item s 
2 an d  3 above. Item  3, supplying FCM's w ith 
C om m ission-updated p rin to u ts , h as been 
tried  on  an  experim ental basis an d  those  a t  
th e  m eeting who were using  th is  m ethod of 
reporting  s ta ted  th a t  i t  saved th em  a sub ­
s ta n tia l am o u n t of tim e com pared w ith  us­
ing th e  reporting  forms.

48111

17.03 that information provided by data 
processing media and/or computer print­
outs be certified as complete and accu­
rate. It was contended that such infor­
mation could not be certified as complete 
and accurate but only as authentic, i.e., 
accurate only to the extent of the accu­
racy of the source records. The Commis­
sion had considered this objection but 
has determined to retain the proposed 
requirements that the data processing 
media and/or computer printouts be cer­
tified as complete and accurate and to 
specify who shall sign the certification. 
The Commission has, however, attempted 
to temper the proposed amendments to 
§§ 1.42 and 17.03 by permitting the certi­
fication to be made subject to the signer’s 
best knowledge and belief, after making 
a reasonable inquiry. -In doing so the 
Commission, although it expects data 
processing media and/or computer print- 
outs submitted to the Commission to be 
complete and accurate, is attempting to 
obtain information of reasonable accu­
racy as promptly as possible.3

In addition, the Commission, after fur­
ther review of the proposed amendments, 
has determined to adopt certain of the 
proposals in a slightly modified form. 
These modifications are discussed below:

1. The amendments to § 15.01(d) pro­
posed higher quantities fixed for reports 
required to be filed by merchants, proces­
sors and dealers pursuant to Part 19 of 
the regulations. The proposed quantities 
fixed for potatoes and wheat were 300 
carlots and 2,000,000, bushels, respec­
tively. In view of the recent revisions to 
Part 150 of the regulations, increasing 
the speculative position and trading 
limits in wheat from 2,000,000 to 3,000,- 
000 bushels,4 the Commission has deter­
mined to increase the quantities fixed for, 
the purpose of these reports in wheat to 
3,000,000 bushels. With respect to pota­
toes, however, the Commission has deter­
mined to reduce the quantity fixed for 
these reports to 150 carlots for purposes 
of its present market surveillance pro­
gram.

2. Upon review of the proposed amend­
ments to § 1.42, the Commission noted 
that a change in language was necessary 
in order to carry out the intended pur­
pose. As published, the proposed regula­
tion would not allow contract markets to 
supply the required information in a 
summary form other than by means of 
data processing media. * Since it is- the 
intention of the Commission to allow 
such information to be provided by 
means other than data processing media, 
subject to written Commission approval 
of the alternative form, the proposed 
amendment to § 1.42 .of the regulations 
has been accordingly modified.

In consideration of the above, the 
Commission, pursuant to its authority 
under sections 4g(l), 4i, 5(b) and 8a(5)

3 In  th is  connection, th e  Commission is in  
th e  process of reviewing its  reporting  re ­
qu irem ents generally an d  an tic ipa tes th a t  i t  
m ay propose fu r th e r  revisions. F u tu re  revi­
sions m ay require  o th er reports filed w ith  
th e  Commission to  be signed and  certified as 
to  com pleteness and  accuracy.

«See 41 FR 35060 (August 9, 1976).
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of the Act, 7 U.S.C. 6g(l), 6i, 7(b) and 
12a(5), (Supp. V, 1975) hereby amends 
Part 1, 15 and 17 of Title 17 of the Code 
of Federal Regulations, as follows:
PART 1— GENERAL REGULATIONS UNDER

THE COMMODITY EXCHANGE ACT
1. Section 1.42 is revised to read as 

follows:
§ 1.42 Delivery notice; filing of copy.

(a) Each contract market shall fur­
nish or cause to be furnished promptly 
to the Commission a copy of each notice 
of delivery issued by any member thereof 
covering the delivery of any commodity 
on a futures contract made on or subject 
to the rules of such contract market, and 
shall also furnish or cause to be fur­
nished promptly to the Commission a 
record of all endorsements of the orig­
inal notice of delivery shown in the order 
in which such endorsements were made.

(b) Any contract market may provide 
the required delivery notice information 
on compatible data processing punched 
cards, magnetic tapes, magnetic discs, 
computer printouts, or other means: 
Provided, That the format and coding 
structure and the information contained 
thereon have been approved in writing 
by the Commission. A computer listing of 
any information supplied via data proc­
essing media must also be provided and 
must be certified by an officer of the con­
tract market to be to thé best of his 
knowledge and belief after making a rea­
sonable inquiry, complete and accurate.

PART 15— REPORTS— GENERAL 
PROVISIONS

2. Section 15.00(b) is revised to read 
as follows:
§ 15.00 Definitions.

* * * * *
(b) “Reportable position” means:
(1) For purposes of reports required by 

Parts 17 and 18 and § 19.02 of'this chap­
ter, any open contract position in any 
one future of any commodity on any one 
contract market, which, at the ¿lose of 
the market on any business day, equals 
or exceeds the quantity fixed in § 15.03(a) 
of this chapter for reporting purposes 
for the particular commodity.

(2) For purposes of all reports required 
by Part 19 except those required by 
§ 19.02 of this chapter, any open con­
tract position in any one future or all 
futures combined either gross long or 
gross short of any commodity on any one 
contract market, which, a t the close of 
the market on any business day, equals 
or exceeds the quantity fixed in § 15.03
(b) for reporting purposes for the par­
ticular commodity.

* * * * *
3. Section 15.01 (c) and (d) are revised 

to read as follows:
§15.01 Persons required to report. 

* * * * *
(c) Traders who hold or control open 

contracts which equal or exceed the 
quantity fixed for reporting in § 15.03(a), 
as specified in Part 18 of this chapter.

(d) Merchants, processors, and dealers 
in certain commodities who hold or con­
trol open contracts in such commodities 
which equal dr exceed the quantity fixed 
for reporting in §§ 15.03(a) and 15.03(b), 
as specified in Part 19 of this chapter. A 
merchant, processor, or dealer who is also 
a trader is, in addition, subject to Part 
18 of this chapter.

* * * * *
4. Section 15.03 is revised to read as 

follows:
§ 15.03 Quantities fixed for reporting.

(a) The quantities fixed for the pur­
pose of reports filed under Parts 17, 18 
and § 19.02 of this Chapter are as 
follows:

Q uantity ,
Com m odity: bushels

W heat _________________ _____ 200, 000
Corn _______________________  200,000
O ats ______________   200,000
Rye ________________________  200, 000
Barley ----------------------------------  200,000
Flaxseed ____________________  200,000
Soybeans ___________________  200,000
C otton  (b a le s)_______________  5,000
Silver b u llion________________  150
All o th er com m odities________ 125

1 C ontract u n its .

(b) The quantities fixed for the pur­
pose of all reports filed under Part 19 
of this Chapter, except those required 
by § 19.02 of this Chapter, are as follows:

Q uantity ,
Com m odity: bushels

W heat ____________________  3,000,000
Corn --------------------------------- 3,000,000
O a t s ______________________  2,000,000
Rye ------------------ ------ ---------  500,000
Barley ____________________  2, 000, 000
Flaxseed __________________  2, 000, 000
Soybeans _________ ._______ 3,000, 000
Potatoes __________________   i iso
Eggs ---------------------------------   i  iso

1 C arlots.

PART 17— REPORTS BY FUTURES COM­
MISSION MERCHANTS AND FOREIGN
BROXERS
5. Section 17.03 is revised to read as 

follows:
§ 17.03 Use of data processing media.

Any futures commission merchant may 
provide the required series ’01 informa­
tion on compatible data processing 
punched cards, magnetic tapes, magnetic 
discs, or updated Commission-supplied 
computer printouts: Provided, That the 
format and coding structure used there­
on have been approved in writing by the 
Commission. Information provided by 
means of data processing media must 
also be accompanied by a printout of the 
information certified by the futures com­
mission merchant or a general partner 
or officer of the futures commission mer­
chant to be, to the best of his knowledge 
and belief after making a reasonable in­
quiry, complete and accurate. When a 
Commission-supplied computer printout 
is updated, it must be certified by the 
futures commission merchant or a gen­
eral partner or officer of the futures com­
mission merchant to be, to the best of 
his knowledge and belief after making a 
reasonable inquiry, complete and accu­

rate. Any certification required by this 
section may be made by a person desig­
nated by the futures commission mer­
chant for such purpose provided such 
designee has been identified in writing 
to the Commission as the designee of the 
futures commission merchant prior to 
the certification.

The foregoing amendments to Parts 
1, 15 and 17 of Title 17 of the Code of 
Federal Regulations will become effective 
on November 26,1976.

Issued in Washington, D.C., on Octo­
ber 28, 1976.

By the Commission.
W il l ia m  T. B agley , 

Chairman, Commodity Fixtures 
Trading Commission.

(FR Doc.76-32058 Filed 11-1-76:8:45 am]

Title 15— Commerce and Foreign Trade
CHAPTER IX, NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION, DE­
PARTMENT OF COMMERCE

PART 923— COASTAL ZONE MANAGE­
MENT PROGRAM APPROVAL REGULA­
TIONS

Island Segmentation in State Coastal Zone 
Management Programs

On November 10, 1975, a proposed 
amendment to Subpart E, § 923.43 was 
published in the Federal R eg ister  (40 
FR 52405). The proposed amendment 
added a new paragraph (c) to § 923.43— 
Segmentation, in order to waive certain 
requirements found in § 923.43 for island 
segments submitted to the Secretary of 
Commerce for approval. Under the pro­
posed amendment, completion of a 
State’s consideration of the national in­
terest involved in the siting of facilities 
necessary to  meet requirements which 
are other than local in nature, and of a 
definition of boundaries of the coastal 
zone for the entire State, would no longer 
be required before an island segment 
could receive approval under section 306 
of the Act. (These requirements for seg­
mentation are now found in § 923.43(a) 
and (b) (2)).

It should be noted that section 306(h) 
of the Coastal Zone Management Act of 
1972, as amended, (Pub. L. 92-583, 86 
Stat. 1280, 15 U.S.C. 1451 et seq.) 
(CZMA) also requires “ultimate coor­
dination” of the approved segment with 
the overall State’s coastal zone manage­
ment program. This amendment is not 
intended in any manner to circumvent 
the requirement found in section 306(h). 
Regulatory requirements found in § 923.- 
43(a) and (b) (2) were developed in addi­
tion to the statutory requirement of sec­
tion 306(h) but are not relevant for 
island segments.

Interested persons have been afforded 
an opportunity to respond to this pro­
posed amendment by its publication in 
the F ederal R eg ister  on November 10,
1975. Comments were invited through 
November 30, 1975. Comments received 
after that time were also given due 
consideration.

Most commentators objected to the 
issuance of this amendment to § 923.43,
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primarily because they viewed the waiver 
of facility siting and boundaries require­
ments as an opportunity for a State to 
make incremental decisions affecting its 
coastal zone without adequate reference 
to these vital aspects of the overall 
programs.

Some commentators thought that 
these elements of a State management 
program should be minimal require­
ments and should be completed prior to 
the approval of any single segment, be­
cause the proposed waiver could act as 
an incentive for further segmentation.

One commentator pointed out the im­
portance of State consideration of the 
national interest in facility siting and its 
sensitive and complex relationship, to 
Federal agencies, with particular refer­
ence to Outer Continental Shelf develop­
ment activities. I t was suggested that 
this national interest consideration is a 
process which must be undertaken a t an 
early stage of State coastal zone 
planning.

Another major objection revolved 
around the apparent lack of accountabil­
ity, coordination, and consultation with 
other Federal agencies when such regu­
latory requirements are to be waived./

A final objection raised by one com­
mentator contended that the proposed 
language did not indicate whether the 
proposed amendment would be perma­
nent or temporary. In addition, it was 
proposed that the phrase “extenuating 
circumstances” should be further clari­
fied.

One commentator praised the pro­
posed amendment because of the latitude 
it would give the Office of Coastal Zone 
Management (OCZM) in reviewing sub­
missions on their own merits.

All comments received were given due 
consideration and modifications have 
been made in the final text.

It is important to point out that the 
segmentation regulations relating to na­
tional interest in facility siting and 
boundary determination for a State’s 
entire coastal zone found in  § 923.43 (a) 
and (b)(2) have no direct counterpart 
in tĥ e CZMA. These requirements were 
made applicable to segments of a man­
agement program by OCZM to more 
adequately assure coordination with and 
integration into a State’s final manage­
ment program.

Small island segments, however, pre­
sent a unique situation. They are often 
small separate ecological units, unre­
lated to other areas of a State’s coast­
line. In many cases a coastal zone man­
agement program segment can be de­
veloped with relative ease for these 
Physically and ecologically separate seg-
n,6i u ®uch is the case of Island of ^uiebra in the Commonwealth of Puerto 
Kico. Here the definition of the State’s

timate coastal zone boundary and the 
onsideration of the Federal interest in 

« S u  ®iting for the entire Common­
wealth bear no rational or administra­
tive relationship to the Culebra Island 
segment.

No attempt is made here to circum- 
S i u ! 16 clear requirement of the section 
306(h) of the CZMA which states:

At th e  d iscretion of th e  s ta te  and  w ith  the  
approval of th e  Secretary, a  m anagem ent 
program  m ay be developed and  adopted  In 
segm ents so th a t  im m ediate a tte n tio n  may 
be devoted to  those  areas w ith in  th e  coastal 
zone w hich m ost u rgen tly  need m anagem ent 
program s: Provided, th a t  th e  s ta te  ade­
quate ly  provides for th e  u ltim ate  coordina­
tio n  of th e  various segm ents of th e  m anage­
m en t program  in to  a  single unified program  
and  th a t  th e  unified program  will be com ­
pleted  as soon as is reasonably practicable.

In consideration of the foregoing, 15 
CFR Part 923 is amended by adding a 
new paragraph (c) to § 923.43 to read as 
follows, effective November 2, 1976.

Dated: October 27, 1976.
R . L. C arnahan,

Acting Assistant Administrator 
for Administration.

Paragraph (C) is added to 15 CFR 
923.43 as follows: <.
§ 923.43 Segmentation.

* . * * * *
(c) It is recognized that small islands 

may form separate and unique ecological 
units for which a segment of the man­
agement program may be established 
with relatively few problems. OCZM may 
waive certain requirements related to 
segmented approval for islands under 
this section. The requirements that the 
State must (1) provide an adequate 
consideration of the national interest in 
the siting of facilities necessary to meet 
requirements which are other than local 
in nature for the State’s entire coastal 
zone and (2) define the boundaries of 
the coastal zone for the entire State .may 
be waived if OCZM determines that their 
completion would serve no useful pur­
pose in evaluating the merits of the ap­
plication for approval of a small island 
segment.
(Sec. 306, Coastal Zone M anagem ent Act of 
1972, as am ended (Pub. L. 92-583, 86 S ta t. 
1280,16 U.S.C. 1451 e t se q .))

[PR Doc.76-32021 Filed 11-1-76:^:45 am ]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket C-2840]

PART 13— PROHIBITED TRADE PRAC­
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS
Carl Stepp Trading as Ace Stereo and 

Sewing Machine Company
Subpart—Advertising falsely or mis­

leadingly: §13.10 Advertising falsely or 
misleadingly; § 13.90 History of product 
or offering; § 13.155 Prices; 13.155-10 
Bait; 13.155-78 Repossession balances; 
§ 13.160 Promotional sales plans; § 13.- 
205 Scientific or other relevant facts; 
§ 13.260 Terms and conditions. Sub­
part—Contracting for sale in any form 
binding on buyer prior to specified time 
period: § 13.527 Contracting for sale in 
any form binding on buyer prior to end of 
specified time period. Subpart—Correc­
tive actions and/or requirements: § 13.- 
533 Corrective actions and/or require­
ments; 13.533-20 Disclosures; 13.533-37 
Formal regulatory and/or statutory re­
quirements; 13.533-55 Refunds, rebates

41, NO*. 212— TUESDAY,

and/or credits. Subpart—Disparaging 
products, merchandise, services, etc.: 
§ 13.1042 Disparaging products, mer­
chandise, services, etc. Subpart—Failing 
to provide foreign language translations: 
§ 13.1052 Failing to provide foreign lan­
guage translations. Subpart—Misrepre­
senting oneself and goods—Goods: 
§ 13.1647 Guarantee; § 13.1650 History 
of product; § 13.1740 Scientific or other 
relevant facts; § 13.1760 Terms and 
conditions; 13.1760-50 Sales contract. 
Subpart—Misrepresenting oneself and 
goods—Prices: § 13.1779 Bait. Sub­
part—Misrepresenting oneself and 
goods—Promotional sales plans: § 13.- 
1830 Promotional sales plans. Sub­
part—Neglecting, unfairly or decep­
tively, to make material disclosure: 
§ 13.1892 Sales contract, right-to-can- 
cel provision; § 13.1895 Scientific or 
other relevant fact^; § 13.1905 Terms 
and conditions; 13.1905-50 Sales con­
tract. Subpart—Offering unfair, im­
proper and deceptive inducements to 
purchase or deal: § 13.1980 Guarantee, 
in general; § 13.2063 Scientific or 
other relevant facts.
(Sec. 6, 38 S ta t. 721; 15 U.S.C. 46. In te rp re ts  
or applies Sec. 5-,-38 S ta t. 719, as am ended: 
15 UJS.C. 45)

In  the Matter of Carl Stepp, an in­
dividual, trading and doing business as 
Ace Stereo and Sewing Machine Com­
pany.

Consent order requiring a Decatur, 
Ga., sewing machine retailer, among 
other things to cease using deceptive 
terminology and bait and switch sales 
tactics; failing to disclose conditions and 
limitations of warranties; and failing to 
provide foreign language translations of 
pertinent information. Further, respond­
ent is required to disclose, a t the time 
of sale, that purchasers have the right to 
a three-day period in which to cancel 
their contract, and to honor valid can­
cellations.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:1

O rder

It is ordered That respondent Carl 
Stepp, an individual trading and doing 
business as Ace Stereo and Sewing 
Machine Company and respondent’s 
agents, representatives and employees, 
directly or through any corporation, sub­
sidiary, division or any other device in 
connection with the advertising, offer­
ing for sale, selling or distributing of 
sewing machines or any other article of 
merchandise in or affecting commerce as 
“commerce” is defined in the Federal 
Trade Commission Act, as amended, do 
forthwith cease and desist from:

T. Using in any manner a sales plan , 
scheme or device wherein false, mislead­
ing or deceptive statements repre­
sentations are made in order to obtain 
leads or prospects for the sale of sewing 
machines or other merchandise.

2. Making representations orally, or in 
writing, directly or by implication pur­
porting to offer sewing machines or other 
merchandise for sale where the purpose

1 Copies of th e  Com plaint, Decision and 
O rder filed w ith  th e  original docum ent.
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of the representation is not to sell the 
offered merchandise, but to obtain leads 
or prospects for the sale of other sewing 
machines or other merchandise a t higher 
prices.

3. Disparaging in any manner or dis­
couraging the purchase of any sewing 
machine or other merchandise which is 
advertised or offered for sale.

4. Representing orally, or in writing, 
directly or by implication that any sew­
ing machine or other merchandise is of­
fered for sale when such offer is not a 
bona fide offer to sell such sewing ma­
chines or other merchandise.

5. Using words or abbreviations such as 
“Bal.” unless such words or abbreviations 
correctly describe the advertised sewing 
machine or other merchandise as par­
tially paid for by a previous purchaser 
and offered for sale for the unpaid bal­
ance of the purchase price.

6. Using words such as “unclaimed lay­
away” or “repossessed” unless such 
words correctly describe the sewing ma­
chine or other merchandise referred to.

7. Representing orally, or-in writing, 
directly of by implication that any sew­
ing machine or other merchandise is 
guaranteed unless the nature and extent 
of the guarantee, the manner in which 
the guarantor will perform, and the 
identity of the guarantor are clearly and 
conspicuously disclosed.

Nothing in this order shall be con­
strued to relieve respondent of his duty 
to comply with present and future laws, 
regulations and rules dealing with war­
ranties or guarantees.

I t  is further ordered that respondent 
Carl Stepp, an individual trading and 
doing business as Ace Stereo and Sewing 
Machine Company and respondent’s 
agents, representatives and employees, 
directly or through any corporation» sub­
sidiary, division or any other device in 
connection with the door-to-door sale of 
sewing machines or any other article of 
merchandise in or affecting commerce as 
“commerce” is defined in the Federal 
Trade Commission Act, as amended, do 
forthwith cease and desist from:

1. Failing to furnish the buyer with a 
fully completed receipt or copy of any 
contract pertaining to such sale at the 
time of its execution, which is in the 
same language, e.g., JSpanish, as that 
principally used in the oral sales presen­
tation and which shows the date of the 
transaction and contains the name and 
address of the seller, and in immediate 
proximity to the space reserved in the 
contract for the signature of the buyer 
or on the front page of the receipt if a 
contract is not used and in boldface type 
of a minimum size of 10 points, a state­
ment in substantially the following form:
You, th e  buyer, m ay cancel th is  tran sac ­
tio n  a t  any tim e prior to  m id n ig h t of th e  
th ird  business day a fte r th e  date  of th is  
transac tion . See th e  a tta ch ed  notice of c an ­
cellation  form  for an  exp lanation  of th is  
righ t.

2. Failing to furnish each buyer, at the 
time he signs the door-to-door sales con­
tract or otherwise agrees to buy con­
sumer goods or services from the seller, 
a completed form in duplicate, cap-

RULES AND REGULATIONS

tioned, “ n o tice  o f  cancellation ,” which 
shall be attached to the contract or re­
ceipt and easily detachable, and which 
shall contain in 10-point boldface type 
the following information and state­
ments in the same language, e.g., Span­
ish, as that used in the contract:

NOTICE OP CANCELLATION 
(E nter da te  of. transac tion )

(date)
You m ay cancel th is  transac tion , w ith o u t 

any penalty  or obligation w ith in  th ree  (3) 
business days from  th e  above date.

I f  you cancel, any property traded  in, any 
paym ents m ade by you un d er th e  co n trac t or 
sale, and  any negotiable in s tru m en t exe­
cu ted  by you will be re tu rn ed  w ith in  ten  
(10) business days following receip t by th e  
seller of your cancellation notice, and  any 
security  in te res t arising o u t of th e  tran sac ­
tio n  will be canceled.

I f  you- cancel, you m u st m ake available 
to  th e  seller a t  your residence, in  su b s tan ­
tia lly  as good condition as when received, 
any goods delivered to  you under th is  con­
tra c t  or sale; or you may, if you wish, com ­
ply w ith th e  in stru ctio n s of th e  seller re­
garding th e  re tu rn  sh ipm en t of th e  goods a t  
th e  seller’s expense and  risk.

I f  you do m ake th e  goods available to  th e  
seller and  th e  seller does n o t p ick th em  up 
Within tw enty  (20) days of th e  d a te  of your 
notice of cancellation, you m ay re ta in  or dis-r 
pose of th e  goods w ith o u t any  fu r th e r  obli­
gation. If  you fail to  m ake th e  goods avail­
able to  th e  seller, or if you agree to  r e tu rn  th e  
goods to  th e  seller and  fail to  do so, th en  you 
rem ain  liable for perform ance of all obliga­
tions under th e  contract.

To cancel th is  transaction , m ail or deliver 
a  signed an d .d a ted  copy of th is  cancellation 
notice or any o th er w ritten  notice, or send 
a  telegram  to

(nam e of seller)
a t  ___________ .______ ______i_______ _____

(address of seller’s place of business)
n o t la te r  th a n  m id n ig h t o f _____________

(date)
I  hereby cancel th is  transaction .

(date)

(buyer’s signature)

3. Failing, before furnishing copies of 
the “Notice of Cancellation” to the 
buyer, to complete both copies by enter­
ing the name of the seller, the address 
of the seller’s place of business, the date 
of the transaction, and the date, not 
earlier than the third business day fol­
lowing the date of the transaction, by 
which the buyer may give notice of can­
cellation.

4. Failing to inform each buyer orally, 
at the time he signs the contract or pur­
chases the goods or services, of his right 
to cancel.

5. Misrepresenting in any manner the 
buyer’s right to cancel.

6. Failing or refusing to honor any 
valid notice of cancellation by a buyer 
and within ten (10) business days after 
the receipt of such notice, to (i) refund 
all payments made under the contract 
or sale; (ii) return any goods or prop­
erty traded in, in substantially as good 
condition as when received by the seller;

and (iii) cancel and return any negotia­
ble instrument executed by the buyer in 
connection with the contract or sale and 
take any action necessary or appropriate 
to terminate promptly any security in­
terest created in the transaction.

7. Negotiating, transferring, selling, or 
assigning any note or other evidence of 
indebtedness to a finance company or 
other third party prior to midnight of 
the fifth business day following the day 
the contract was signed or the goods or 
services were purchased.

8. Failing, within ten (10) business 
days of receipt of the buyer’s notice of 
cancellation, to notify him whether the 
seller intends to repossess or to abandon 
any shipped or delivered goods.

I t  is further ordered That the re­
spondent shall distribute a copy of this 
order to all present and future employ­
ees, salesmen and agents.

It is further ordered That the re­
spondent promptly notify the Commis­
sion of the discontinuance of his present 
business or employment and of his af- 
filation with a new business or employ­
ment. Such notice shall include respond­
ent’s current business address and a 
statement as to the nature of the busi­
ness or employment in which he is en­
gaged as well as a description of his 
duties and responsibilities.

It is further ordered That the re­
spondent herein shall within sixty (60) 
days after service upon him of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man­
ner and form in which he has complied 
with this order.

Commissioner Dole did not participate 
by reason of absence.

The Decision and Ordei was issued by 
the Commission September 17, 1976.

C harles A. T o b in , 
Secretary.

|F R  Doc.76-32073 Filed l l- l-7 6 ;8 :4 5  am)

[Docket C-2838]
PART 13— PROHIBITED TRADE PRAC­

TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS
Hong Kong Custom Tailors, Inc., Et Al.
Subpart—Advertising falsely or mis­

leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.30 Composition of 
goods; 13.30-75 Textile Fiber Products 
Identification Act; 13.30-100 Wool Prod­
ucts Labeling Act; § 13.45 Content; 
§ 13.73 Formal regulatory and statutory 
requirements; 13.73-70 Wool Products 
Labeling Act; 13.73-90 Textile Fiber 
Products Identification Act; § 13.205 
Scientific or other relevant facts. Sub­
part—Invoicing products falsely: § 13.- 
1108 Invoicing products falsely; 13.- 
1108-80 Textile Fiber Products Identifi­
cation Act. Subpart—Misbranding or 
mislabeling: § 13.1170 Advertising and 
promotion; § 13.1185 Composition; 13.- 
1185-80 Tetile' Fiber Products Identifi­
cation Act; 13.1185-90 Wool Products 
Labeling Act; § 13.1320 Scientific or 
other relevant facts. ’Subpart—Misrep­
resenting oneself .^nd goods—Goods: 
§ 13.1590 Composition; 13.1590-70 Tex-
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tile Fiber Products Identification Act; 
13.1590-90 Wool Products Labeling Act'; 
§ 13.1605 Content; § 13.1623 Formal reg­
ulatory and statutory requirements; 
13.1623-80 Textile Fiber Products Iden­
tification Act; 13.1623-90 Wool Products 
Labeling Act; § 13.1740 Scientific or other 
relevant facts. Subpart—Neglecting, un­
fairly or deceptively, to make material 
disclosure: § 13.1845 Composition; 13.- 
1845-70 Textile Fiber Products Identifi­
cation Act; 13.1845-80 Wool Products 
Labeling Act; § 13.1850 Content; § 13.- 
1852 Formal regulatory and statutory 
requirements; 13.1852-70 Textile Fiber 
Products Identification Act; 13.1852-80 
Wool Products Labeling Act; § 13.1895 
Scientific or other relevant facts. Sub­
part—Offering unfair, improper and de­
ceptive inducements to purchase or deal: 
§ 13.2063 Scientific or other relevant 
facts.
(Sec. 6, 38 S ta t. 721, 15 U.S.C. 46. In te rp re t 
or apply sec. 5, 38 S ta t. 719, as am ended, 72 
S ta t.-1717; Secs. 2-5, 54 S ta t. 1128-1130; 15 
U.S.C. 45, 70, 68)

In the Matter of Hong Kong Custom 
Tailors, Inc., a corporation, and Hong 
Kong Custom Tailors of Maryland, Inc., 
a corporation, and Hong Kong Customs 
Tailors of Springfield, Virginia, Inc., a 
corporation, and Hong Kong Custom 
Tailors, Virginia, Inc., a corporation, and 
Lai I. Keswani, individually and as an 
officer of said corporations.

Consent order requiring a Washington,
D.C., importer and seller of wool and 
textile fiber products,, among other 
things to cease misbranding and 
mislabeling its wool and textile fiber 
products.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows;1

O rder

It is ordered That respondents Hong 
Kong Custom Tailors, Inc., a corporation, 
Hong Kong Custom Tailors of Maryland, 
Inc., a corporation, Hong Kong Custom 
Tailors of Springfield, Virginia, Inc., a 
corporation, Hong Kong Custom Tailors, 
Virginia, Inc., a corporation, their suc­
cessors and assigns, and their officers, 
and Lai I. Keswani, individually and as 
an officer of said corporate respondents, 
and respondents’ agents, representatives 
and employees, directly or through any 
corporation, subsidiary, division or other 
device, in connection with the introduc­
tion, or importing for introduction into 
commerce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment, in commerce, of wool prod­
ucts, as “commerce” and “wool produfct” 
are defined in the Wool Products Label­
ing Act of 1939, do forthwith cease and 
desist from misbranding such products by:

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify­
ing such products as to the character or 
amount of the constituent fibers con­
tained therein.

'C opies of the  Com plaint, Decision and 
Order filed w ith th e  original docum ent.

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear, legible and conspicuous manr 
ner each element of information required 
to be disclosed by section 4(a) (2) of the 
Wool Products Labeling Act of 1939.

3. Failing to securely affix labels to 
samples, swatches or specimens of wool

■ products used to promote or effect sales 
of such wool products, showing in words 
and figures plainly legible all the infor­
mation required to be disclosed by sec­
tion 4(a) (2) of the Wool Products'Label­
ing Act of 1939.

It is further ordered, That respondents 
Hong Kong Custom Tailors, Inc., a cor­
poration, Hong Kong Custom Tailors of 
Maryland, Inc., a corporation, Hong 
Kong Custom Tailors of Springfield, Vir­
ginia, Inc., a corporation, Hong Kong 
Custom Tailors, Virginia, Inc., a corpo­
ration, their successors and assigns, and 
their officers, and Lai I. Keswani, indi­
vidually and as an officer of said corpo­
rate respondents, and respondents’ 
agents, representatives and employees, 
directly or through any corporation, sub­
sidiary, division or other device, in con­
nection with the introduction, delivery 
for introduction, sale, advertising or of­
fering for sale in commerce, or the trans­
portation or causing to be transported in 
commerce, or the importation into the 
United States of any textile fiber prod­
uct; or in connection with the sale, offer­
ing for sale, advertising, delivery, trans­
portation, or causing to be transported 
of any textile fiber product which has 
been advertised or offered for sale in

' Commerce; or in connection with the 
sale, offering for sale, advertising, deliv­
ery, transportation or causing to be 
transported after shipment in commerce, 
of any textile fiber product, whether in 
its original state or contained in other 
textile fiber products, as “commerce” 
and “textile fiber product” are defined 
in the Textile Fiber Products Identifica­
tion Act, do forthwith cease and desist 
from:

A. Misbranding textile fiber products 
by:

1. Falsely or deceptively stamping, tag­
ging, labeling, invoicing, advertising or 
otherwise identifying such products as to 
the name or amount of the constituent 
fibers contained therein.

2. Failing to affix a stamp, tag, label or 
other means of identification to each 
such product showing in a clear, legible 
and conspicuous manner each element 
of information required to be disclosed 
by Section 4(b) of the Textile Fiber 
Products Identification Act.

3. Failing to securely affix labels to 
samples, swatches or specimens of tex­
tile fiber products used to promote or

-effect sales of such textile fiber products 
showing in words and figures plainly leg­
ible all the information required to be 
disclosed by Section 4(b) of the Textile 
Fiber Products Identification Act.

It is further ordered, That respondents 
shall forthwith deliver a copy of this 
order to cease arid desist to all present

and future personnel engaged in the of­
fering for sale, or sale, of any wool or 
textile fiber products, and that respond­
ents secure a signed statement acknowl­
edging receipt of said order from each 
such person.

It is further ordered That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change in 
the corporate respondents such as dis­
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change-in the corporations 
which may affect compliance obligations 
arising out of the order.

It is further ordered That the individ­
ual respondent named herein promptly 
notify the Commission of the discontin­

uance of his present business or employ­
ment. Such notice shall include respond­
ent’s current business address and a 
statement as to the nature of the busi­
ness or employment in which he is en­
gaged as well as a description of his du­
ties and responsibilities.

It is further ordered That the respond­
ents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they. have 
complied with this order.

Commissioner Dole did not participate 
by reason of absence.

The Decision and Order was issued by 
the Commission September 17, 1976.

C harles A. T o b in , 
Secretary.

[FR Doc.76-32074 Filed l l- l-7 6 ;8 :4 5  am)

SUBCHAPTER C— REGULATIONS UNDER 
SPECIFIC ACTS OF CONGRESS

[Docket No. 206-15]

PART 303— RULES AND REGULATIONS 
UNDER THE TEXTILE FIBER PRODUCTS 
IDENTIFICATION ACT

Names and Definitions; Correction
In FR Doc. 73-26167 appearing at page 

34112 in the F ederal R eg ister  of Decem­
ber 11, 1973, “Insert A” on page 34113 
incorrectly depicts an ortho-oriented 
structure for the type of aramid fiber 
sold under the trademark “Nomex” by
E. I. duPont deNemours & Company.

“Insert A” is corrected by deleting the 
formula depicted and by substituting in 
its place the following structural for­
mula, which depicts the meta-oriented 
structure which is proper for “Nomex” 
aramid fiber:

o o

Issued: October 22,1976.
By the Commission.

J ames A. T o b in , 
Acting Secretary. 

[FR Doc.76-32075 Filed 11-1-76:8:45 am ]
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Title 13— Business Credit and Assistance
CHAPTER III— ECONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 
COMMERCE

PART 316— LOCAL PUBLIC WORKS CAP­
ITAL DEVELOPMENT AND INVESTMENT 
PROGRAM

Republication; Correction
In FR Doc. 76-30870 appearing on page 

46420 in the F ederal R egister  of Wednes­
day, October 20, 1976, the following 
changes should be made.

1. On page 46424-§ 316.14(a) (2) should 
read as follows:
§ 316.14 Environmental considerations,

(a) * * *
*  *  *  *  *

(2) In order that EDA may conduct its 
environmental analysis of proposed proj­
ects, applicants shall include the follow­
ing materials with their application, ex­
cept with respect to subsections (iii) and
(iv) if such materials are not available 
in which case the applicant must so 
certify:

% * * * *
2. On page 46424 § 316.14(b) is cor­

rected by deleting the second of the sub- 
paragraphs which are designated (2)

Dated: October 29,1976.
W ill ia m  F. C lin g er , Jr., 

Chief Counsel.
[FR Doc.76-32233 Filed 11-1-76:8:45 am ]

Title 14— Aeronautics and Space
CHAPTER II— CIVIL AERONAUTICS 

BOARD
SUBCHAPTER B— PROCEDURAL REGULATIONS 

[Reg. PR-160; Amdt. 3: 29626]

PART 300— RULES OF CONDUCT IN 
BOARD PROCEEDINGS

Amendment to Reissuance of Part
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
October 15,1976..

Effective: October 25,1976.
Adopted: October 15,1976.
This document amends a reissuance 

of the Board’s Rules of Conduct in Board 
Proceedings, which are interim regula­
tions. It is a response to comments from 
the public and becomes effective at the 
same time as the regulation it amends.

By PR-154, adopted August 10, 1976 
(41 FR 34587, August 16,1976) the Board 
reissued Part 300 of its Procedural Reg­
ulations, providing for a substantial re­
vision of the Rules of Conduct in Board 
Proceedings. Because the revision in­
volved matters of agency procedure, pub­
lic comment was not required by 5 U.S.C. 
553. The Board was faced, on the one 
hand, with the desire promptly to insti­
tute the beneficial changes embodied in 
the revision, and, on the other hand, 
with the recognition that although only 
procedural changes were involved the 
public was concerned, and that from the 
viewpoint of both the Board and the pub­
lic it would be beneficial to receive public 
comments.

The Board resolved these conflicting 
considerations by reissuing Part 300 as 
an interim regulation, to become effec­
tive September 30, 1976, and affording 
the public a period of thirty days to pre­
sent its most pressing problems (those 
that would “inflict such substantial in­
jury as to warrant relief”) prior to the 
rule’s taking effect. Simultaneously with 
the issuance of PR-154, the Board is­
sued PDR-41 (41 FR 34650, August 16, 
1976), a Notice of Proposed Rulemak­
ing, the proposal being to adopt the in­
terim regulation as a final regulation 
and affording the public an extended 
period (until December 29, 1976) to 
comment on the proposal. As a result of 
the two described actions the Board an­
ticipated securing the immediate bene­
fits of the interim regulation (safe­
guarded by interim comments from the 
public), the experience with the actual 
application of the interim regulation, 
and, for the long run, full and detailed 
comments with respect to the establish­
ment of a final regulation.

The Board is convinced that actual 
experience under the interim rule will 
greatly assist our objective of promul­
gating a fair and final rule: a final rule 
that gives interested persons full oppor­
tunity to make their views known while 
assuring that the public knows what 
those views are. Such experience can­
not be obtained through comments alone. 
We also assure the public that if at any 
point during the experimental period 
communication with the Board is im­
peded to the detriment of the public in­
terest immediate corrective action shall 
be taken.
— The Board has before it now for con­
sideration the comments filed before 
September 15, 1976, seeking immediate 
changes in the interim regulation which 
was to become effective September 30, 
1976.1 We have given careful considera­
tion to the comments and, as will ap­
pear from the discussion below, have 
determined to make certain changes in 
the interim regulation in line'with some 
of the comments and to reject some of 
the other suggestions offered.
-  The point most seriously pressed by a 
number of the comments is that § 300.2a 
in conjunction with § 300.7 has a chilling 
effect on the exercise of First Amend­
ment rights and thereby improperly re­
stricts freedom of speech, freedom of the 
press, and free access to elected repre­
sentatives, particularly as applied to 
rulemaking and nonhearing matters. 
Section 300.2a generally prohibits (as 
does § 300.2(d) of our presently effective 
rules) influence and solicitation “to 
sway the judgement of the Board by a t­
tempting to bring pressure or influence 
to bear upon any Member of the Board 
or Board employee, or that any person, 
directly or indirectly, give statements

1 In  order to  give full consideration to  th e  
com m ents and  adequate  notice to  th e  public 
of any changes m ade in  th e  in te rim  regula­
tion , we postponed th e  effectiveness of th e  
in te rim  regulation  to  October 18, 1976 (PR - 
158, 41 F.R. 43215, October s ,  1976, and  la te r 
to  October 25, 1976 (PR-159).

to the communications media by paid 
advertisements or otherwise to influence 
the Board’s judgement in the matter.’’ 
Section 300.2a differs from the presently 
effective regulation in that it is appli­
cable to rulemaking and nonhearing mat­
ters whereas the present rule (§ 300.2
(d)) applies only to hearing cases.2 Sec­
tion  300.7, which ha? no counterpart in 
our present regulation, provides that a 
party to a proceeding .may be required to 
report its contacts with other govern­
mental agencies designed to obtain the 
support of such agency for the party or 
its opposition to another party.

As to comments, Reuben Robertson and 
the Aviation Consumer Action Project 
filed a petition for reconsideration. (A 
later motion to correct a typographical 
error in this petition is granted.) Other 
comments were filed by Stephen M. Aug 
(August 24 and September 15, 1976), 
Member Carriers of the National Air 
Carriers Association (Evergreen Inter­
national Airlines, Inc., McCulloch Inter­
national Airlines, Overseas International 
Airways, Inc.,^Saturn Airways, Inc., 
Trans International Airlines, Inc., World 
Airways, Inc.), Saturn Airways, Inc., 
Overseas National Airways, Inc., Sea­
board World Airlines, Inc., and by the 
Air Transport Association of America on 
behalf of American Airlines, Braniff Air­
ways, Delta Air Lines, Eastern Air Lines, 
Frontier Airlines, Hughes Airwest, Na­
tional Airlines, Northwest Airlines, Ozark 
Air Lines, Piedmont Aviation, Southern 
Airways, Texas international Airlines, 
Trans World Airlines, and Western Air 
Lines. Subsequently, ATA was authorized 
to file these comments on behalf of Al­
legheny Airlines, The Flying Tiger Line, 
and Wien Air Alaska. Galland, kharasch, 
Calkins & Brawn, a law firm practicing 
before the Board, also filed a comment 
for consideration in connection with both 
the interim and final regulation.

In the present amendment the Board 
is declaring it improper for any person 
interested in a proceeding before the 
Board to sway the Board’s judgment by 
attempting to bring “pressure or Influ­
ence” to bear upon any Member of the 
Board or Board employee. This extends 
our long-existing rule for hearing cases 
generally to contested nonhearing and 
rulemaking matters. It does not change 
the provisions of the interim regulation 
set forth in PR-154 in this respect. It is 
noteworthy that the constitutional ob-

2 T his provision has been in  our regulation 
for some 15 years. Long ago we recognized 
th a t  ‘‘[ t]h e  line  of dem arcation  between 
proper and ' im proper use of publicity  is an 
extremely difficult one to  fix, and  th e  result 
to  be reached is dependent largely on th e  in­
ferences to  be draw n from  a particu la r course 
of conduct.” Reopened New York-San Fran­
cisco Nonstop Service Case, 35 CAB 423, 430
(1962) , aff’d Sub. nom. U nited Air Lines, Inc. 
v. CAB, 309 F  2d 238 (D C. Cir. 19.62). See 
also West Coast Airlines, “Use I t  or Lose I t ” 
Case, 46 CAB 243, 249 (1967); Com plaint of 
N ortheast Airlines, Inc. against E astern Air 
Lines, Inc., 39 CAB 556 (1964). Compare Ac­
quisition  of Los Angeles Airways, Inc., 50 
CAB 1, 10 (1969); Reopened Kansas-Okla- 
hom a Local Service Case, 38 CAB 163, 2012
(1963) .
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jections to this section contained in the 
comments do not center upon or support 
the use of “pressure or influence”, as they 
are commonly understood, to sway the 
judgement of the Board in these new 
classes of cases.

In response to the comments, however, 
the provisions of the interim regulation 
have been changed with respect to the 
prohibition of statements to the com­
munications media. In this area the 
amendment withdraws the prohibition in 
contested nonhearing cases and rule- 
making. It also strikes § 300.7 from the 
interim regulation. The interim regula­
tion will thus conform to our presently 
effective rules in this area.

The amendment makes one other 
change in § 300.2a to eliminate the con­
stitutional doubts expressed in the com­
ments. By subsection (d) we have made 
it clear that “Cnlothing in this section 
shall be interpreted as precluding any 
person interested in a proceeding from 
communicating with any member of the 
Congress on any subject.” The Board's 
action with respect to the limitation now 
placed on communications with the 
média should not be construed as indi­
cating any final view as to the validity 
of the constitutional issues raised but 
only as indicating a disposition to defer 
decision until full comments are in hand. 
We invite comments on these changes as 
well as PR-154 and, further, upon the 
application of § 300.2a to hearing cases 
as well.

Another comment made by several 
persons called attention to the adoption 
of the Sunshine Act (Pub. L. 94409, 90 
S tat 1241) after the adoption of PR-154 
and suggested that since the Sunshine 
Act established prohibitions against ex 
parte statements the Board should not 
deal with the same matters in the interim 
regulation without first receiving public 
comments. The Board has reviewed the 
Sunshine Act and considered the com­
ments and has concluded that no fur­
ther action need be taken with respect 
to the interim regulation at this time.
« *>ar*' 300 has long-dealt with prohibited 
ex parte” statements in some cases. The 

interim regulation extends the cases 
covered by the prohibition and provides 
for the filing of written ex parte state­
ments and the recordation and filing of 
oral ex parte statements.8 Since the Sun­
il not become effective until
March 12, 1977, there will be ample time 
to receive full comments on the relation-

The Sunshine Act p roh ib its  “ex pa rte  
comm unications re levan t to  th e  m erits  of th e  

and  s q u i r e s  th a t  th ey  be filed 
PUDUciy, m  com parable hearing  cases, th e  

® interlru  regu la tion  proh ib its  com - 
m um cations “on  any  substan tive  or proce­
l a ? 1 issue in  a  m a tte r” (§ 300.2(b)), b u t  if 
tí ^® ,m ust be flled Publicly if  in  w riting or, 
a, “ us* be sum m arized in  w riting  an d  

° f significance,” th a t  is, " if  i t  is 
co m / # fact or aPPearance to  affect th e  o u t-  
sm í K,°f  a  case ” (§300.2(e), §300.4). The 
statem ent * does n o t P roh ib it ex p a rte  
terim in  nonhearing  m atters . T he in -  
Darti» J ! P latio*  Perm its m any  such  ex 
filed if tfn6me<*«ts  b u t  requires th a t  they  be
filed in  ^ n '^ Í tin g ’ br* if  ora l* recorded and  m ea in  accordance w ith  § 300.4 (a) and  (b ) .

ship of the Sunshine Act to our final reg­
ulation pursuant to PDR-41. These com­
ments, and particularly our experience 
under the interim regulation, will be in­
valuable to the ultimate resolution of 
issues presented by the Sunshine Act.

Mr. Stephen M. Aug, a journalist, has 
suggested that written ex parte state­
ments not only be placed in the file of a 
matter but also be placed chronologically 
in a single public file of ex parte state­
ments. We agree that such a file would 
assist in monitoring activities before the 
Board a t little expense or trouble. Ac­
cordingly, we shall amend 1300.2(e) and 
§ 300.4(a) to provide for duplicate filings 
in a general, chronological, ex parte file 
to be maintained in the Public Reference 
Room.

Mr. Aug has also suggested that § 300.4
(d) of the interim regulation be elimin­
ated. That section requires Board em­
ployees to report in writing to the Manag­
ing Director any request for informa­
tion or access to records that have not 
been made public previously. The provi­
sion is viewed by the commenter as be­
ing designed solely “to keep Board em­
ployees in a constant state of fear so they 
will be unwilling to discuss any matter of 
any consequence with any member of the 
news media.” This is simply not our in­
tention as the opening paragraph of the 
preamble to PR-154 makes clear. The 
provision in question is designed to insure 
centralization of information as to what 
is taking place at the Board in this area, 
and is justified administratively.* In­
deed, the disclosure of information by 
employees is a  complex subject and is 
dealt with a t length in § 442 of the CAB 
Manual, which is publicly available and 
is not restricted by § 300.4(d) of the in­
terim regulation. We do not plan to alter 
or eliminate the latter section a t this 
time.

The Member Carriers of the National 
Air Carrier Association have indicated a 
need that the Board supplement with 
specific language in the interim regula­
tion the intention heretofore only ex­
pressed in the preamble of PR-154 that 
“as a preliminary to, during, or as an 
incident to, negotiationS/consultations 
or in the formulation of U.S. Govern­
ment positions on international aviation 
problems full, normal coordination with 
air carriers or others likely to be affected 
will go forward as at present without 
limitation by this part.” The Board will 
amend the interim regulation to set 
forth the intention previously stated in 
the preamble. However, the specific lan­
guage proposed to us is too broad. The 
amendment adopted by the Board here­
in will not sanction ex parte statements 
which urge a position with respect to the 
merits of a pending Board proceeding, 
such as a foreign air carrier permit pro­
ceeding under section 402 of the Act, un­
less the issue in question is “directly and 
unavoidably involved in the pending or 
prospective intergovernmental negotia­
tions and the communicator’s position

4 T he fu n c tio n  of th e  centralized  reports is 
n o t un like  th a t  of th e  cen tralized  file of ex 
p a rte  sta tem en ts  requested  by th e  sam e com­
m en te r w hich was discussed earlier.

with respect to the negotiations cannot 
be fairly presented without reference to 
that issue.” Howëver, to preserve the in­
tegrity of adjudicatory proceedings be­
fore the Board we are providing that 
communications received in such circum­
stances shall not be considered by the 
Board in the hearing case unless they are 
introduced therein in accordance with 
the Board’s Rules of Practice.

Saturn Airways, Inc., and Overseas 
National Airways, Inc., seek a ruling on 
the application vel non of § 300.2(b) of 
the regulation to waivers and charter 
prospectuses. I t  is their interpretation 
that § 300.2(b) does not alter the present 
system whereby such matters are “han­
dled by oral communication, later con­
firmed in writing, with the staff,” par­
ticularly technical problems with OTC 
prospectuses or waivers related to surety 
bonds, changes in passenger lists and the 
like. We agree that these are matters of 
administration not included within 
§ 300.2(a), which states that the section 
applies to matters “to which a response 
by any person is authorized by statute or 
by Board regulation or order.” Neither 
our Rules of Practice nor the charter 
regulations provides for responses to 
prospectuses or such waivers. Our cur­
rent practice with respect to them will 
not be altered by the interim regulation.

The comment of Galland, Kharasch, 
Calkins & Brown reaches a contrary con­
clusion. I t  interprets the interim regu­
lation as barring all communications be­
tween interested persons and the Board 
and its staff unless the Rules of Practice 
specifically provide for such communica­
tions: I t  therefore suggests that the Rules 

of Practice be amended to permit the con­
tinuance of informal conferences with 
Board staff in uncontested n o n h e a r in g  
matters as in the past. As indicated 
above, such conferences are not prohib­
ited where they do not concern an appli­
cation or other request where a “response 
by any person is authorized by statute or 
by Board regulation or order.” Since re­
sponses are not authorized in some in­
formal conference cases apparently re­
ferred to by the comment they are not 
governed by Part 300. Nevertheless, in 
those cases which are covered by Part 
300, to assure free communication be­
tween the public arid the staff, we shall 
amend § 300.2(a) to clearly provide that 
the prohibition shall not apply to the 
classes of cases listed therein, whether 
the communications are initiated by 
Board Members or employees or the 
public.

Saturn, ONA, and Seaboard World 
Airlines, Inc., also seek a ruling on the 
application vel non of § 300.2(b) to 
“handling emergency exemption appli­
cations to authorize specific flights in 
air transportation.” The view presented 
is that—

7 1 ) 1300.2(b) p roh ib its  w ritten  o r oral 
com m unications only “w hen o th er th a n  in  
com pliance w ith  th e  B oard’s Rules of P rac­
tice.” Since § 302.410 of th e  R ules of P rac­
tice, as in te rp reted  by th e  Supplem entary  
Services Division an d  by th e  [carriers], per­
m its th e  processing and  decision of em er­
gency exem ption app lications en tirely  upon  
oral com m unications, la te r confirm ed in
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w riting, th e  new § 300.2(b) does n o t modify 
th e  ru les governing processing and  decision 
of emergency exem ptions in  th is  m anner.

We agree with this interpretation.®
Summarizing with respect to the fore­

going interpretations : if there is no pro­
vision in the statute, or Board regulation 
or order for a response to an application, 
petition, motion, or the like, as was true 
in the interpretation relating to charter 
prospectus and enumerated waivers, 
then Part 300 is not applicable (§ 300.2
(a) ). If there is a provision for such a re­
sponse, as was true in the case of the in­
terpretation relating to emergency ex­
emptions (§302.410), then the regula­
tion is applicable and the question be­
comes whether a communication is pro­
hibited under § 300.2(b) or allowed be­
cause “provided for by law, published 
rule, or order.” 8

Finally, we turn to the comments filed 
by the Air Transport Association of 
America on behalf of eight trunkline and 
six local service carriers. First it urges 
that the Board not implement a “final 
regulation” until after full consideration 
of final comments. This, of course, is 
precisely the procedure proposed by the 
Board. Second, it suggests that even 
interim implementation be delayed for 
consideration of full comments in the 
absence of any finding of urgency. The 
Board does not acquiesce in such a course. 
We found the public interest would be 
furthered by the course of action we have 
adopted and that finding has not been 
factually challenged. Moreover, and of 
paramount significance, experience with 
the application of the interim regulation 
will be of major assistance in settling the 
final regulation. We shall permit the in­
terim regulation to go into effect. Third, 
ATA believes the interim regulation will 
have a chilling effect on “all” communi­
cation between Board Members and staff 
and the public and that the prohibitions 
are too broad. The Board’s intention, 
plainly expressed in the preamble to the 
interim regulation, was to preserve ap­
propriate communications with the pub­
lic and the industry and to limit commu­
nications only where they would give rise 
to unfairness. In this respect the provi­
sions prohibiting communications are 
generally applicable to contested pro­
ceedings and the Sunshine Act now es­
tablishes comparable although not iden­
tical limitations. As to the alleged exces­
sive breadth of the prohibitions, to a 
large extent the examples offered are 
unconvincing, being readily satisfied by 
reference to the interim regulations, the 
Board’s Rules of Practice, and our com­
ments herein. Two of the examples raise 
issues which we thought were answered 
implicitly by § 300.2(b), which sets forth 
the prohibition against ex parte state­
ments. To avoid any ambiguity, we shall 
amend § 300.2(b) to provide that the

6 An "em ergency" application usually  m u st 
be decided w ith in  30 days of filing under 
§ 300.2(a) (3). However, no tim e lim it is spec­
ified u nder §300.2(a) (5) where th e  Board 
finds an  emergency.

0 T his is th e  language of § 300.2(b) pro­
vided fo r by item  n u m b er 2, infra.

prohibitions against ex parte statements 
with respect to a particular matter ter­
minate upon final disposition of such 
matter and to make clear that a prohibi­
tion is not applicable if the communica­
tion is provided for by “Board order” as 
well as “by law or published rule.” Fi­
nally, further exceptions to the prohibi­
tions against ex parte communications 
are suggested in applications for exemp­
tions, for suspensions of service, and re­
alignment of routes. But for the most 
part the prohibitions applicable to these 
matters have long been in effect. Thus, 
Suspensions of service, if under section 
401(g) of the Act, have always required 
hearings, as have abandonments under 
section 401(j), and both have been sub­
ject to Part 300. On the other hand, tem­
porary suspensions under section 401 (j) 
do not require hearings but, unless con­
tested, are not subject to the prohibition 
in any event. Somewhat similarly, route 
realignments require certificate changes 
under section 401 ofthe Act and 14 CFR 
200 and technically require “hearings.” T 
The Board’s interim regulation has not 
broadened Part 300 as to these cases. It is 
true that exemption cases have been sub­
jected to Part 300 for the first time, un­
less thev are emergency cases. However, 
in all three classes of cases there is ade­
quate provision in our rules for parties to 
file, or the Board to secure, needed infor­
mation without resort to prohibited ex 
parte statements.

Although not raised by the comments, 
the Board will amend the interim regu­
lation to clarify its treatment of tariff 
filings and some other language in 
§§ 300.2(c) and 300.4(b).

Accordingly, 14 CFR Part 300, Rules 
of Conduct In Board Proceedings, as re­
issued by PR^154, as amended, effective 
October 25,1976, is amended as set forth 
below, effective October 25,1976 :

1. Section 300.2 is amended by amend­
ing paragraph (a) to read as follows:
§ 300.2 Prohibited communications.

(a) This section applies to all matters 
initiated by an application, petition, mo­
tion, request, complaint, or other docu­
ment to which a response by any person 
is authorized by statute or by Board reg­
ulation or order, except that this section 
shall not apply to communications in the 
following cases:

*  — - *  *  *  *

2. Paragraph (b) of § 300.2 is amended 
to read as follows :

♦  *  *  *  *

(b) In a matter subject to this section, 
from the time of the filing of the initial 
document, the filing or receipt of an 
identifiable and detailed written oppo­
sition, or issuance of a relevant Board 
order, as the case may be, until final 
disposition of the matter, a written or 
oral communication by any person not 
sition, or issuance of a relevant Board 
employee on any substantive or proce­
dural issue in a matter to any Member

7 Normally th e  "hearing" requ irem ent has 
been satisfied th ro u g h  show-cause order p ro ­
cedures.

of the Board or Board employee, ‘other 
than in compliance with the Board’s 
Rules of Practice, shall be deemed a pri­
vate communication on the merits and 
as such is hereby prohibited unless 
otherwise provided for by law, published 
rule, or order.

3. Paragraph (c) of § 300.2 is amended 
by striking out the words “at the re­
quest of” in the second sentence thereof 
and substituting therefor the word “to.”

4. Paragraph (c) of § 300.2 is amended 
by adding a sentence a t the end of such 
paragraph as follows:
. (c)  * * * The prohibition of para­

graph (b) shall not prohibit private oral 
or written communications by interested 
persons to any Member of the Board or 
Board employee concerning pending or 
prospective intergovernmental negotia­
tions relating to foreign air transporta­
tion or concerning the position or policy 
of the United States with respect to in­
ternational aviation matters. Such com­
munications shall not present or urge any 
position on any substantive issue in any 
contested case to be decided after notice 
and hearing which is pending before the 
Board unless the issue in question is 
directly and unavoidably involved in the 
pending or prospective intergovern­
mental negotiations and the communi­
cator’s position with respect to the nego­
tiations, cannot be fairly presented with­
out reference to that issue. Ih the latter 
circumstances, no such communication 
shall be considered by the administrative 
law judge or the Board in the determina­
tion of the hearing case unless it is intro­
duced therein in accordance with the 
Board’s Rules of Practice.

5. Paragraph (e) of § 300.2 is amended 
by adding a sentence to appear as the 
third sentence of paragraph (e) as fol­
lows :

(e) * * * In addition-.to all other
copies of prohibited communications or 
memoranda thereof required to be pub­
licly filed hereby, one copy of each shall 
be filed in chronological order in an “Ex 
Parte File” to be maintained in the 
Public Reference Room.

6. Section 300.2a is revised to read as 
follows:
§ 300.2a Prohibited influence and solici­

tation.
(a) It is improper that there be any 

effort by any person interested in a pro­
ceeding before the Board to swav the 
judgment of the Board by attempting to 
bring pressure or influence to bear upon 
any Member of the Board or Board 
employee.

(b) In any case to be determined after 
notice and hearing and upon a record, 
it is improper that any person, directly 
or indirectly, give statements to the com­
munications media, by paid advertise­
ments or otherwise, designed to influence 
the Board’s judgment in the case.

(c) It is improper that any person in­
terested in a proceeding before the Board 

^solicit any pther person to make a com­
munication to any Member of the Board 
or Board employee which is prohibited by 
these rules of conduct. Any interested 
person soliciting the support of another 
person in any Board proceeding shall call
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such person’s attention to these rules of 
conduct and to the appropriate provi­
sions of the Rules of Practice, including 
(in a case to be determined after notice 
and hearing) Rules 14 and 15.

(d) Nothing in this section shall be 
interpreted as precluding any person in­
terested in a proceeding from communi­
cating with any member of the Congress 
on any subject.

7. Paragraph (a) of § 300.4 is amended 
by replacing the fifth sentence, beginning 
“Further, a brief written summary” with 
the following passage :
§ 300.4 Permitted communications.

* * * Further, a brief written sum­
mary of any oral statement will be placed 
ih the appropriate public file, except that 
only Members are required to make such 
written summary of oral communica­
tions in tariff cases where no complaint 
has been filed and in uncontested non­
hearing matters, excluded from § 300.2 
by § 300.2(a) (2) and (4). In addition to 
all other copies of permitted communica­
tions or memoranda thereof required to 
be filed publicly hereby, one copy of each 
shall be filed in chronological order in an 
"Ex Parte File” to be maintained in the 
Public Reference Room. * * *

8. Paragraph (b) of § 300.4 is amended 
by placing parentheses around the fol­
lowing passage presently in the first sen­
tence: “ (other than those from other U.S. 
Government agencies relating to the con­
duct of the foreign affairs or the national 
defense of the United States, or from for­
eign governments) ”.

9. Revoke and reserve § 300.7 Contacts 
with other government agencies.
§300.7 [Reserved].

By the Civil Aeronautics Board.
P h y l l is  T . K aylor, 

Secretary.
[FR Doc.76-32102 F iled l l- l -7 6 ;8 :4 5  am]

[Reg. PR-159, Arndt. 2; Docket 29626]

PART 300— RULES OF CONDUCT IN 
BOARD PROCEEDINGS

Amendment Postponing Effectiveness of 
Reissuance of Part

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., Octo­
ber 15, 1976.

Effective: October 15,1976.
Adopted: October 15,1976.
This amendment postpones the effec­

tiveness of the reissuance of Part 300 
1976 Oct0ber 18> 1976* until October 25,

adopted August 10. 11 
(41 FR 34587, August 16,1976), theJBos 
. Part 300 of its Procedural Res 

l£ovlding for a substantial re 
Rules of Conduct in Bo£ 

m S ^ ings on an interim basis. 1 gulation was to become effective 
3°’ 1976’ with interested p  sons being afforded an opportunity to :

comments with respect thereto until 
September 15, 1976.

Pursuant to the foregoing provisions a 
number of comments were filed. Because 
the Board could not complete its deliber­
ations with respect to such comments 
before the scheduled effectiveness of PR- 
154, the Board postponed its effectiveness 
to October 18,1976 (PR-158,41 FR 43715, 
October 4,1976). We have considered the 
comments and have made some changes 
in our interim regulation in response 
thereto. In order to give the public the 
opportunity to review the changes being 
made in the interim regulation the Board 
has determined to postpone the effec­
tiveness of PR-154 from October 18, Ï976, 
to October 25,1976.

Accordingly, it is ordered that the ef­
fectiveness of PR-154, the reissuance of 
Part 300, Rules of Conduct in Board Pro­
ceedings, be and it hereby is postponed 
from October 18, 1976, to October 25,
1976.
(Sec: 204(a) of th e  Federal Aviation Act of 
1958, as am ended, 72 S ta t. 743; 49 U.S.C. 
1324.)

By the Civil Aeronautics Board.
P h y l l is  T . K aylor , 

Secretary.
[FR  Doc.76-32100 Filed 11-1-76:8:45 am ]

Title 7— Agriculture
CHAPTER II— FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL­
TURE

SUBCHAPTER A— CHILD NUTRITION 
PROGRAMS

[Arndt." No. 2]

PART 246— SPECIAL SUPPLEMENTAL 
FOOD PROGRAM FOR WOMEN, IN­
FANTS AND CHILDREN

Certification and Food Package 
Requirements

Interim regulations governing the 
operation of the Special Supplemental 
Food Program for Women, Infants and 
Children (WIC Program) were published 
on Jan u a ry l2 ,1976, in the F ederal R eg­
is t e r  (41 FR 1743). This amendment to 
the interim regulations deletes the re­
quirement of a blood test as part of the 
certification procedure for infants up to 
six months of age, prescribes quality and 
quantity requirements for certain infant 
foods, and deletes goat’s milk as a sub­
stitute milk product.

As part of the certification process for 
determining a potential WIC recipient’s 
eligibility for the Program, a hemoglobin 
or hematocrit test is required to be per­
formed if the necessary equipment is 
available. It has been found, however, 
that in the case of infants under six 
months of age the hemoglobin or hema­
tocrit test results are inconclusive as a 
determinant of nutritional status. There­
fore, the requirement for the perform­
ance of a hemoglobin or hematocrit test 
for infants up to six months of age is 
deleted.

It has also been found desirable to 
prescribe specifications for infant juice. 
Infant juice used in the Program shall 
contain a minimum of 30 milligrams of 
vitamin C per 100 milliliters.

The regulations now specify that 
powdered iron-fortified infant formula 
may be substituted a t the maximum rate 
of one pound per 58 fluid ounces of con­
centrated formula. This substitution rate 
does not supply an adequate amount of 
some of the powdered formulas. In order 
to provide for a sufficient amount of 
powdered iron-fortified infant formula 
and the comparable nutritive value with 
this product as with the liquid variety, 
the regulations are amended to author­
ize substitution of a maximum of eight 
pounds per 403 fluid ounces of concen­
trated formula per infant per month.

In the interim regulations, ̂ fortified 
goat’s milk is stated to be an acceptable 
milk product for children and pregnant 
or lactating women participating in the 
WIC Program. Since it is found that 
fortified goat’s milk is not available, spe­
cific reference to the use of goat’s milk 
is deleted.

Since it is desirable that these changes 
be effected as soon as possible to aid in 
carrying out the purpose of the WIC 
Program as specified in section 17(a) of 
the Child Nutrition Act of 1966, as 
amended, notice and public rulemaking 
procedures are'found to be contrary to 
the public interest. Therefore, this 
amendment will become effective on the 
date specified.

Accordingly, the regulations are 
amended as follows:

1. In § 246.6, paragraph (a) (3) (ii) is 
revised to read as follows:
§ 246.6 Eligibility of persons.

(a) * * *
(3) * * *
(ii) A hemoglobin or hematocrit test 

shall be performed on all women and 
children, and all infants six months of 
age and over, if the necessary equipment 
is available.

* * * * *
2. In § 246.7, paragraph (a) (2) (i) is 

amended by deleting the words “ (from 
cow or goat)” wherever they appear.

3. In § 246.7, paragraph (a) (1) (iii) is 
revised, and the iron-fortified infant 
formula item of the schedule in para­
graph (b) is amended, as follows:
§. 246.7 Supplemental foods.

(a) * * *
(1) ■* * *
(iii) Single strength fruit juice which 

contains a minimum of 30 milligrams of 
vitamin C per 100 milliliters; or concen­
trated fruit juice which contains a mini­
mum of 30 milligrams of vitamin C per 
100 milliliters of reconstructed juice; or 
infant juice which contains a minimum v 
of 30 milligrams of vitamin C per 100 
milliliters.

* * * * *
(b> * * *
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Maximum number of units per month

Foods Intents
Children and 
pregnant or 

lac taring 
women

intent formula:
• * 

Powdered 
formula.

* * 
May be substituted 

at the rate of 8 lb 
pier 403 fluid oz of 
concentrated 
formula.

•

• * • * •

•  * * * *
Effective date: This amendment shall 

become effective October 27, 1976.
Signed a t Washington, D.C., on Octo­

ber 27, 1976.
R ichard L. F eltner, 

Assistant Secretary. 
(PR Doc.76-32281 Piled ll-l-76;8:45 am]

CHAPTER XIV— COMMODITY CREDIT
CORPORATION, DEPARTMENT OF AG­
RICULTURE

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

PART 1430— DAIRY PRODUCTS 
Subpart— Price Support Program for Milk 

Increase in  P rices

On August 6, 1976, a notice was pub­
lished in the F ederal R egister (41 F R  
32899) inviting comments concerning the 
third quarter (October 1-December 31) 
of the 1976-77 price support program for 
milk. Responses received contained rec­
ommendations with regard to the level of 
support and certain other provisions of 
the dairy price support program. All the 
comments and recommendations were 
carefully considered.

The United States Department of Ag­
riculture has announced an increase, ef­
fective October 1, 1976, in the price sup­
port level for manufacturing milk for the 
third quarter (October 1-December 31, 
1976) of the 1976-77 marketing year, to 
$8.26 per hundredweight, through pur­
chases by Commodity Credit Corporation 
(CCC) of dairy products under the price 
support program as provided herein. This 
increased support price was estimated on 
September 20, 1976, to be 80 percent of 
the parity equivalent price for manufac­
turing milk as of October 1, 1976. Ac­
cordingly, based on the $8.26 estimate, 7 
CFR § 1430.282 is revised to read as 
follows:
§ 1430.282 Price support program for 

milk.
(a) (1) The general levels of prices to 

producers for milk will be supported from 
October 1, 1976, through December 31, 
1976, at $8.26 per hundredweight for 
manufacturing milk.

(2) Price support for milk will be 
through purchases by CCC of butter, non­
fa t dry milk, and Cheddar cheese, of­
fered subject to the terms and conditions 
of purchase announcements issued by the

Agricultural Stabilization and Conserva­
tion Service, United States Department 
of Agriculture.

(3) Commodity Credit Corporation 
may, by special announcements, offer to 
purchase other dairy products to support 
the price of milk.

(4) Purchase announcements setting 
forth terms and conditions of purchase 
may be obtaine<Tupon request from:
United States Department of Agriculture, Ag­

ricultural StabUizatlon and Conservation 
Service, Commodity Operations Division, 
Washington, D.C. 20250, or 

United States Department of Agriculture, Ag­
ricultural Stabilization and Conservation 

--.Service, Commodity Operations Division, 
Office, P.O. Box 8377, Shawnee Mission, 
Kansas 66208.
(b) (1) CCC will consider offers of but­

ter, Cheddar cheese, and nonfat dry milk 
in bulk containers meeting specifications 
in the announcements a t  the following 
prices:

[In cents per pound]

Commodity and location
Produced 

before 
Oct. 1,1976

Produced on 
or after 

Oct. 1,1976

Cheddar cheese: U.S. grade 
A or higher (standard 
moisture, 37.8-39 pet)1__ 90.50 92.50Nonfat dry milk, spray proc­
ess, U.S. extra grade: * 

Nonfortified..... 62.40 62.40Fortified (vitamins A 
and D)...................... 63.40 63.40Butter: U.S. grade A or 

higher: New York, N.Y., 
and Jersey City, Newark, 
and Secaucus, N.J........... 87.75 92.75

i The price per pound for cheese which contains less 
than 37.8 pet moisture shall be as specified in form 
ASCS-150. Copies are available in offices listed in (a)(4).

* If upon inspection bags do not fully comply with 
specifications, the price paid will be subject to a discount 
of 0.50 c ( c) per pound of nonfat dry milk.

(2) Offers to sell butter at any loca­
tion for which a price is not specifically 
provided for in this section will be con­
sidered a t the price set forth in this sec­
tion for New York City, less 30 percent 
of the lowest published domestic rail­
road carlot freight rate per pound gross 
weight for a 60,000 pound carlot, in ef­
fect at the beginning of the 1976-77 m ar­
keting year (April 1, 1976), from such 
other point to New York City. The mini­
mum price a t any location shall be the 
price at New York City minus three cents 
per pound. Bulk butter offered in the 
area consisting of Maine, New Hamp­
shire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jer­
sey, Pennsylvania, Delaware, Maryland, 
and Virginia, must have been produced 
in such states. Butter produced elsewhere 
is ineligible for offering to CCC in such 
states.

(c) The butter shall be U.S. Grade A 
or higher. The nonfat dry milk shall be 
U.S. Extra Grade, except moisture con­
tent shall not exceed 3.5 percent. The 
Cheddar cheese shall be U.S. Grade A 
or higher.

(d) The products shall be manu­
factured in the United States from milk 
produced in the United States and shall 
not have been previously owned by CCC.

(e) Purchases will be made in carlot 
weights specified in the announcements. 
Grades and weights shall be evidenced 
by inspection certificates issued by the 
U.S. Department of Agriculture.
(Sec. 201, 401, 63 Stat. 1052, 1054, as 
amended; sec. 4(d), 62 Stat. 1070, as 
amended; (7 U.S.C. 1446,1421, 15 U.S.C. 714b 
<*»•>

Signed a t Washington, D.C., on Octo­
ber 20, 1976.

S eeley G. Lodwick, 
Acting Executive Vice President, 

Commodity Credit Corporation.
]FR Doc.76-31911 Filed ll-l-76;8:45 am]

Title 27— Alcohol, Tobacco Products and 
Firearms

CHAPTER I— BUREAU OF ALCOHOL, TO­
BACCO AND FIREARMS, DEPARTMENT
OF THE TREASURY

[TD. ATF-37; Ref. Notice 288]
PART 5— LABELING AND ADVERTISING 

OF DISTILLED SPIRITS
Standards of Identity for Cordials and 

Liqueurs
On January 6, 1976, there appeared in 

the F ederal R egister (41 FR 1077) a 
notice of proposed rulemaking to amend 
27 CFR 5.22 by establishing standards of 
identity for “rum liqueur”, “gin liqueur”, 
and “brandy liqueur”. These products as 
proposed would be cordials or liqueurs 
bottled at not less than 60% proof, in 
which the distilled spirits used are en­
tirely rum, gin, or brandy respectively, 
and which derive their predominant 
characteristic flavor from the distilled 
spirits component. Wine would be 
limited to not more than 2V2 percent. 
These proposed standards would be con­
venient terms used in place of the present 
labeling designations such as “liqueur- 
made from rum (or gin or brandy)”.

Interested persons were given 30 days 
during which to comment on the pro­
posed amendment. Comments were re­
ceived from or on behalf of four bottlers 
of distilled spirits; Heublein Inc., Na­
tional Distillers and Chemical Corpora­
tion, Joseph E. Seagram & Sons, Inc., and 
Mohawk Liqueur Corp. Their comments 
were in general agreement with the pro­
posed standards but suggested that they 
be expanded and liberalized in several 
areas. These comments may be cate­
gorized into three major issues which 
are discussed in detail below.

Issue 1. Require only a minimum of 51 
percent of the distilled spirits component 
to be rum, gin, or brandy. As proposed, 
the distilled spirits component would be 
100 percent rum, gin, or brandy.

Findings. Currently, cordials or li­
queurs with no additional class or type 
designation may be designated simply 
as cordial or liqueur, followed at the bot­
tler’s option by a statement of the alco­
holic ingredients, for example “liqueur— 
made from rum”. Present administrative 
practice requires products so labeled to 
contain no distilled spirits other than the 
type specified on the label. The Bureau 
believes that a liqueur designated as
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“made from rum (or gin or brandy)” 
conveys to the consumer the impression 
that only rum (or gin or brandy) is used 
in the product and that other distilled 
spirits are not present. Likewise a pro­
duct labeled “rum liqueur” would also 
convey the impression that only nun and 
no other type of spirits is present in the 
product.

Three comments noted that the stand­
ards of identity for rye liqueur and bour­
bon liqueur require a minimum of only 
51 percent of'those respective whiskies. 
The Bureau would point out, however, 
that those standards were adopted in 
1948. Since then the Bureau has become 
more aware of the consumer’s need to be 
informed about the product he or she 
is consuming. I t  is probable that if stand­
ards of identity were today being con­
sidered for rye and bourbon liqueurs, the 
Bureau would require them to be made 
entirely from rye or bourbon whisky. As 
an example of this trend, standards of 
identity for flavored products adopted in 
1968, require them to contain a spirits 
base of 100 percent gin, rum, vodka, etc.

Conclusion. The proposal to require 
the distilled spirits component for rum, 
gin, or brandy liqueurs to be composed 
entirely (100 percent) of rum, gin, or 
brandy is adopted. The Bureau also notes 
it plans to reconsider the alcoholic base 
percentage requirement for rye liqueur 
and bourbon liqueur and, if warranted, 
may issue at some future date a notice 
of proposed rulemaking to modify the 
standards of identity of these products.

Issue 2. Require no minimum bottling 
proof for rum, gin, or brandy liqueurs. 
The proposal established a 60° minimum 
proof for bottling.

Findings. The proposed liqueurs differ 
from other cordials and liqueurs in that 
their characteristic flavor is derived from 
the distilled spirits component rather 
than from added flavoring ingredients. 
A special emphasis is placed on the dis­
tilled spirits since the name of the spirit 
becomes a predominant part of the pro­
duct’s class and type designation (i.e., 
brandy liqueur). For these reasons, rum, 
gin, or brandy liqueurs convey 1» the 
consumer an impression of a product 
more closely associated with a particular 
class of distilled spirits than do other 
cordials or liqueurs which are not readily 
identifiable with a pa'rticular distilled 
spirit. The Bureau has previously em­
phasized the higher proof of products 
closely associated with a particular class 
and type of distilled spirit by requiring 
certain minimum bottling proofs. For 
example, rye or bourbon liqueurs must 
be bottled at not less than 60? proof, and 
flavored rums, gins, brandies, vodkas, or 
whiskies must be bottled a t not less than 
70° proof.

Conclusion. The proposal to require a 
minimum bottling proof of 60° is adopted 
without change.

Issue 3. Extend the proposed standards 
of identity to include any distilled spirit 
having a recognized class and type

designation in the standards of identity 
(Canadian whisky liqueur, vodka li­
queur, Tequila liqueur, etc.). The pro­
posal only included standards for rum, 
gin, and brandy liqueur.

Findings. With the exception of vodka, 
most other standards of identity are dis­
tinctive products of a geographical area, 
for example, Canadian whisky, Irish 
whisky, or Tequila. The Bureau does not 
feel it  appropriate to designate any of 
these products as “cordials” or “li­
queurs” without first issuing proposed 
regulations to permit all interested par­
ties, especially concerned foreign govern­
ments, the opportunity to comment on 
them. Moreover, no decision has been 
made as to whether the Bureau will issue 
a notice of proposed rulemaking address­
ing this issue.

Various types of whisky liqueurs were 
suggested for inclusion in the standards 
of identity. Several whiskies such as 
Scotch whisky or Irish whisky are dis­
tinctive foreign products and are not 
being adopted for reasons outlined above. 
The Bureau also notes that standards of 
identity now exist for rye liqueur and 
bourbon liqueur; these are liqueurs made 
from rye and bourbon whiskies. Addition 
of “rye whisky liqueur” and “bourbon 
whisky liqueur” would, therefore, be un­
necessary and confusing to the consumer. 
“Blended whisky liqueur” could not con­
form to the requirements of the proposed 
standard of identity since the distilled 
spirits component would consist of a 
varying percentage of straight whisky, 
other whisky, and neutral spirits rather 
than being composed entirely of a single 
class of distilled spirits as proposed.

Two comments specifically requested 
“vodka liqueur.” The Bureau notes that 
vodka by definition is without distinctive 
character, aroma, taste, or color; thus 
the distilled spirits used would contribute 
little if any flavor to the liqueur. The 
proposed standard of identity for rum li­
queur, gin liqueur, and brandy liqueur 
specifiies that these liqueurs would de­
rive their predominant characteristic 
flavor from the distilled spirits used. 
Since vodka contributes no flavor to the 
liqueur, a “vodka liqueur” would be in­
consistent with the proposed standards 
of identity. The Bureau, therefore, is not 
adding “vodka liqueur” to those pro­
posed. The Bureau might consider pro­
posing a separate standard of identity 
for “vodka liqueur” at some future date.

Conclusion. The proposal to add a 
standard of identity for rum, gin, and 
brandy liqueur is adopted without the 
addition of any other type of liqueur.

Designation of "brandy liqueurs. Al­
though no comments were specifically 
directed toward the designation of 
brandy liqueurs, the Bureau feels that 
additional information concerning the 
type of brandy used should be stated on 
labels of brandy liqueur. Brandy, un­
like rum or gin, is further subdivided into 
several types; they are; fruit brandy, 
Cognac, dried fruit brandy, lees brandy,

pomace brandy, residue brandy, neutral 
brandy, and substandard brandy. Each 
type of brandy possesses different char­
acteristics which would enable the con­
sumer to make an informed selection on 
the basis of taste, aroma, etc.; more­
over, some types, especially residue and 
neutral brandies, are not generally con­
sidered beverage products.

In the interest of consumer informa­
tion, the Bureau feels it is desirable to 
specify the type of brandy used on the 
liqueur label. Therefore, the standard of 
identity for brandy liqueur is further 
amended to require the brandy type to 
be stated as part of the product designa­
tion. For example, a liqueur made en­
tirely from apple brandy would be desig­
nated “apple brandy liqueur.” A liqueur 
made entirely from grape brandy would 
be designated simply “brandy liqueur” 
since the terms brandy and grape brandy 
are generally synonymous.

Text of regulations. In view of the 
foregoing, .27 CFR 5.22 is amended by re­
designating paragraphs (h) (4) and (5) 
as paragraphs (h) (5) and (6), and by 
adding a new paragraph (h) (4) which 
prescribes standards of identity for rum, 
gin, and brandy liqueurs. As amended, 
§ 5.22 reads as follows:
§ 5.22 The standards of identity.

* ★ * * ♦
(h) Class 8; cordials and liqueurs. * * *
(4) “Rum liqueur,” “gin liqueur,” 

-“brandy liqueur,” are liqueurs, bottled at 
not less than 60 proof, in which the dis­
tilled spirits used are entirely rum, gin, 
or brandy, respectively, and which pos­
sess, respectively, a predominant charac­
teristic nun, gin, or brandy flavor derived 
from the distilled spirits used. In the case 
of brandy liqueur, the type of brandy 
must be stated in accordance with § 5.22
(d), except that liqueurs made entirely 
with grape brandy may be designated 
simply as “brandy liqueur.” Wine, if 
used, must be within the 2 V2 percent lim­
itation provided for in § 5.23 for harm­
less coloring, flavoring, and blending 
materials.

(5) The designation of a cordial or 
liqueur may include the word “dry” if 
the sugar, dextrose, or levulose, or a com­
bination thereof, are less than 10 percent 
by weight of the finished product.

(6) Cordials and liqueurs shall not be 
designated as “distilled” or “compound.”

* * * * *
(Sec. 6, Federal Alcohol A dm inistra tion  Act 
(49 S ta t. 981, as am ended (27 U.S.C. 205 )).)

This Treasury decision shall become 
effective on «January 1,1977.

Signed: October 5, 1976.
R ex  D . D avis,

Director.
Approved: October 22,1976.

J e r r y T h om a s ,
Under Secretary of the Treasury.

IFR Doc.76-32088 Filed 11-1-76:8:45 am]
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Title 49— Transportation
SUBTITLE A— OFFICE OF THE SECRETARY 

OF TRANSPORTATION 
[OST Docket No. 1; Am dt. 1-122]

PART 1— ORGANIZATION AND 
DELEGATION OF POWERS AND DUTIES
Delegation Under the Airport and Airway

Development Act Amendments of 1976
The purpose of this amendment is to 

delegate to the Federal Aviation Admin­
istrator certain functions vested in the 
Secretary by the Airport and Airway De­
velopment Act Amendments of 1976 
(Pub. L. No, 94-353) .

Since this amendment relates to De­
partmental management, procedures, 
and practices, notice and public proce­
dure thereon are unnecessary and it may 
be made effective in fewer than 30 days 
after publication in the F ederal R eg is­
t e r .

In consideration of the foregoing, par­
agraph (f) of § 1.47 of Part 1 of title 49, 
Code of Federal Regulations, is revised 
to read as follows:
§ 1.47 Delegations to Federal Aviation 

Administrator.
The Federal Aviation Administrator is 

delegated authority to—
♦ * * * *

(f) Carry out the functions vested in 
the Secretary by— / ,

(1) The Airport and Airway Develop­
ment Act of 1970, as amended (49 U.S.C. 
1701 et seq.), except sections 3 and 4 
(49 U.S.C. 1702, 1703).

(2) Sections 208 and 209 of the Air­
port and Airway Revenue Act of 1970, as 
amended (49 U.S.C. 1742, 1742 note).

(3) Sections 21, 22, 23(b), 24, and 25 
of tiie Airport and Airway Development 
Act Amendments of 1976 (49 U.S.C. 
1346(a), 1348 note, 1713 note, 1356a, 
1704).

Effective date: This amendment is ef­
fective November 2,1976.
(Sec. 9 (e ), D epartm en t of T ransporta tion  
Act, 49 U.S.C. 1667(e).)

Issued in Washington, D.C., on Octo­
ber 27, 1976.

W il l ia m  T. C olem an , Jr., 
Secretary of Transportation. 

[PR Doc.76-32034 F iled  11-1-76:8:45 am ]

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION

SUBCHAPTER A— GENERAL RULES AND 
REGULATIONS

[Amdt. No. 10 to  S.O. No. 1102; Service Date 
Oct. 28,1976]

PART 1033— CAR SERVICE
Delaware and Hudson Railway Company 

and Consolidated Rail Corporation Au* 
thorized to Assume Joint Supervisory 
Control Over Railroad Operations of Al­
bany Port District Commission, Albany, 
New York
At a session of the Interstate Com­

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
27th day of October, 1976.1

1 By th e  Commission, R ailroad Service 
Board, M embers Joel E. B urns, Lewis R. 
Teeple, a n d  T hom as J . Byrne.

Upon further consideration of Service 
Order No. 1102 (37 FR 13697, 28634; 38 
FR 17843, 33086, 33302; 39 FR 18655, 
41853; 40 FR 24005 and 55860; 41 FR 
15414 and 22067), and good cause appear­
ing therefor:

It is ordered, That_§ 1033.1102 Service 
Order 1102 Delaware and Hudson Rail­
way Company and Consolidated Rail 
Corporation authorized to assume joint 
supervisory control over railroad opera­
tions of Albany Port District Commis­
sion, Albany, New York: Service Order 
No. 1102 be, and it is hereby, amended 
by substituting the following paragraph
(e) for paragraph (e) thereof:

(è) Expiration date: This order shall 
expire a t 11:59 p.m., April 30, 1977, un­
less otherwise modified, changed, or sus­
pended by order of this Commission.

Effective date: This amendment shall 
become effective at 11:59 p.m., October 
31,1976.
(Secs. 1, 12, 15, and  17(2), 24 S ta t. 379, 383, 
384, a s  am ended; 49 DS.C. 1, 12, 15, an d  17
(2 ). In te rp re ts  o r  applies Secs. 1(10-17), 
15(4), and  17(2), 40 S ta t. 101, as am ended, 
54 S ta t. 911; 49 UB.C. 1(10-17), 15(4), and  
17(2).)

It is further ordered, That a  copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that 
notice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com­
mission at Washington, D.C., and by fil­
ing it with the Director, Office of the 
Federal Register.

R obert L. O sw ald ,
Secretary.

[FR Doc.76-32091 F iled  l l- l-7 6 ;8 :4 5  am ]

[S.O. No. 1254; Service D ate Oct. 28, 1976] 
PART 1033— CAR SERVICE 

Vermont Northern Railroad Company Au­
thorized To Operate Over Tracks Owned 
by State of Vermont and Formerly Op­
erated by St. Johnsbury & Lamoille 
County Railroad
At a Session of the Interstate Com­

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
27th day of October, 1976.

It appearing that the State of Vermont 
(State) owns 99.4 miles of railroad ex­
tending between St. Johnsbury, Vermont 
and Swanton, Vermont; that the con­
tract between the State and the St. 
Johnsbury & Lamoille County Railroad 
(St. J  & LC) expired September 18,1976; 
that an attempt by the State to negotiate 
an extension of the operating agreement 
with St. J  & LC through June 30, 1977, 
was unavailing; that operations by the 
St. J  & LC terminated, on October 4,1976, 
and $ince that time no rail service has 
been provided to the numerous shippers

on the line who require and are depend­
ent upon rail service; that the State has 
designated the Vermont Northern Rail­
road Company ( VTN) as its agent to op­
erate this line and has entered into an 
operating agreement with the VTN to 
commence immediate operation of this 
line upon obtaining appropriate áuthor- 
ity from this Commission to do so pend­
ing disposition by the Commission of ap­
plications for permanent authority; that 
the State has obtained an order from the 
Washington Superior Court of the State 
of Vermont temporarily restraining St. 
J  & LC from in any way interfering with 
operations of VTN pursuant to its op­
erating agreement with the State; that 
representatives of the affected rail labor 
organizations have urged the Commis­
sion to authorize the immediate com­
mencement of operations by VTN; that 
the waiver of compliance with track 
standards under which the line has been 
operated in the past has been recently 
extended by the Federal Railroad Ad­
ministration so as to permit operations 
thereunder by any responsible Operator 
designated by the State; that St. J  & LC 
opposes authorizing VTN to commence 
operating over the line on the grounds 
that it desires to continue to do so; that 
immediate resumption of operations over 
the aforementioned line owned by the 
State is urgently necessary in the inter­
est of the public and the commerce of 
the people; that under the presently 
existing state of affairs the only entity 
capable of immediately commencing op­
erations is the VTN; that notice and pub­
lic procedure herein are impracticable 
and contrary to the public interest; and 
that good cause exists for making this 
order effective upon less than thirty 
days’ notice.

It is ordered, That:
§1033.1254 Vermont Northern Railroad 

Company Authorized To Operate 
Over Tracks Owned by State of Ver­
mont and Formerly Operated by St. 
Johnsbury & Lamoille County Rail­
road.

(a) The Vermont Northern Railroad 
(VTN) be, and it is hereby authorized to 
Operate over tracks owned by the State 
of Vermont (State), between St. Johns­
bury, Vermont, and Swanton, Vermont, 
formerly operated by the St. Johnsbury 
& Lamoille Coupty Railroad (St. J  & LC), 
together with all necessary auxiliary 
tracks, spurs, etc., a total distance of 99.4 
miles, pending disposition by the Com­
mission of applications in Docket AB-134 
and in Finance Docket No. 28320 and 
without prejudice to the rights of any 
party as théy may be developed upon the 
record in those proceedings.

(b) As compensation for its service in 
transporting cars over the tracks of the 
State and formerly operated by the St. 
J  & LC, the VTN shall assess and collect 
and retain all lawful switching and ac­
cessorial charges due under the appli­
cable tariffs of the St. J  & LC, regardless 
of whether -such charges are paid by the 
shipper or absorbed by other carriers un­
til tariffs providing rates and charges ap­
plicable via the VTN become effective.
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(c) It is further ordered, That St. 
Johnsbufy & Lamoille County Railroad 
Embargo No. 1-76, issued by the St. J  & 
LC on October 5, 1976, and published on 
Association of American Railroads Em­
bargo Sheets Nos. 215 and 217, dated 
October 5 and 7, respectively, is hereby 
declared to be Embargo No. 1-76 of the 
VTN until cancelled or amended by the 
VTN.

(d) Application. The provisions of this 
order shall apply to intrastate, inter­
state, and foreign traffic.

(e) Effective date. This order shall be­
come effective at 12:01 a.m., October 28, 
1976.

(f) Expiration date. The provisions of 
this order shall expire at 11:59 pjn., 
January 15,1977.
(Secs. 1, 12, 15, a n d  17(2), 24 S ta t. 379, 383, 
384, as am ended; 49 U.S.C. 1, 12, 15, and  17
(2). In te rp re ts  or applied Secs. 1(10-17), 15
(4 ), an d  17(2),"40 S ta t. 101, as am ended, 54 
S ta t. 911; 49 U.S.C. 1(10-17), 15(4), a n d  17 
(2).)

It is further ordered, That copies of 
this order shall be served upon the As­
sociation of American Railroads, Car 
Service Division, as agent of the rail­
roads subscribing to the car service 
and car hire agreement under the terms

of that agreement, and upon the Ameri­
can Short Line Railroad Association; 
and that notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register.

R obert L. O swald ,1 
Secretary.

[FR Doc.76-32090 Filed 11-1-76;8:45 am ]

1 By th e  Commission, R ailroad Service 
Board, m em bers Joel E. B urns, Lewis R. 
Teeple, an d  Thom as J . Byrne.
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules ^nd regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

[ 43 CFR Parts 3500 and 3510 ]
LEASING OF MINERALS OTHER THAN

OIL AND GAS AND PROSPECTING PER­
MITS

Coal Leases
This notice proposes several amend­

ments to Title 43 of the Code of Federal 
Regulations necessitated by the Federal 
Coal Leasing Amendments Act of 1975, 
90 Stat. 1038, which became law on Au­
gust 4, 1976. Proposed amendments re­
lating to exploration licenses, diligent 
development, commercial quantities, log­
ical mining units, and the Energy 
Minerals Activity Recommendation Sys­
tem (EMARS) have been or will be pub­
lished in separate notices. The amend­
ments proposed in this notice are in­
tended to fill the gaps left by the other 
notices of proposed rulemaking.

Interested persons are invited to sub­
mit their comments in writing to the 
Director, Bureau of Land Management, 
Department of the Interior, Washington,
D.C/ 20240, on or before December 13, 
1976.

Under the authority granted by sec­
tion 32 of the Mineral Leasing Act, 30 
U.S.C. 189, it is proposed that 43 CFR 
Subparts 3500, 3501, 3502, 3503, 3505, 
3511, and 3524 be amended as follows:

1. 43 CFR 3500.05 is amended by add­
ing paragraphs (h) and (i) to read as 
follows:
§ 3500.0—5 Definitions.

* * * £ $
(h) Public Bodies. Public bodies are 

Federal and State agencies, municipal­
ities, and rural electric cooperatives, and 
non-profit corporations controlled by any 
of foregoing entities.

(i) Government entities. Governmen­
tal entities are Federal and State agen­
cies, municipalities and subdivisions 
thereof, including any..corporation pri­
marily acting as an agency or instru­
mentality of a State, which produces 
electrical energy for sale to the public.

2. 43 CFR 3501.1-4 paragraph (b) (1) 
(0  and (ii) are revised to read as 
follows:
§ 3501.1—4  Acreage limitations.

* * * * *
(b) * * *
(1) Coal, (i) No person, association, 

or corporation, or any subsidiary, affili­
ate, or persons controlled by or trader 
common control with such person, asso­
ciation, or corporation shall take, hold, 
own or control a t one time Federal coal

leases or permits on an aggregate of 
more than 46,080 acres in any one State, 
and in no case on an aggregate or more 
than 100,000 acres in the United States.

(ii) No person, association, or corpora­
tion holding, owning or controlling Fed­
eral coal leasers or permits (by itself or 
through any subsidiary, affiliate, or per­
son under common control with it) on an 
aggregate of more than 100,000 acres in 
the United States on August 4,1976, shall 
be required to relinquish any lease or 
permit which it held on that date, but it 
shall not be permitted to take, hold, own 
or control any further Federal coal leases 
or permits until such time as its hold­
ing, ownership, or control of Federal 
leases or permits has been reduced below 
an aggregate of one hundred thousand 
acres within the United States.

* * * *
3. 43 CFR 3501.1-5 is revised to read 

as follows:
§ 3501.1—5 Exceptions.

(a) Atl leaseable minerals except coal. 
No lands within-the boundaries of the 
following areas in the public domain 
shall be leased under the provisions of 
this Part:

(1) National parks and monuments.
(2) Indian reservations.
(3) Incorporated cities, towns, and 

villages.
(4) Naval petroleum and oil shale re­

serves.
\(5) Lands acquired under the act of 

March 1, 1911 (36 Stat. 961; 16 U.S.C. 
513-519) known as the Appalachian For­
est Reserve Act, or other acquired lands.

(b) Coal. No coal leasing shall be per­
mitted on the public domain within the 
areas set forth in 43 CFR 3525.4.

4. 43 CFR 3501.2-1 is revised to read 
as follows:
§3501.2 Acquired lands.
§ 3501.2—1 Lands and deposits not sub­

ject to leasing.
(a) AU leaseable minerals except coal. 

The following acquired lands are not 
subject to leasing:

(1) Lands acquired for the develop­
ment of their mineral deposits;

(2) Lands acquired by foreclosure or 
otherwise for resale;

(3) Lands acquired as surplus under 
the Surplus Property Act of October 3, 
1944 (58 Stat. 765; 50 U.S.C. 1611, et 
seq.);

(4) Lands in incorporated cities, 
towns, and villages;

(5) Lands in national parks and 
monuments; and

(6) Lands which are tide lands or sub­
merged coastal lands within the Conti­
nental Shelf adjacent or littoral to any 
part of land within the jurisdiction of 
the United States. '

(b) Coal. No coal leasing shall be per- 
mited on acquired lands within the areas 
set forth in 43 CFR 3525.4.

5. 43 CFR 3502.9 is amended to read 
as follows :
§ 3502.9 Public Bodies.
§ 3502.9-1 Coal.

(a) To obtain a coal lease on a tract 
set aside pursuant to 30 U.S.C. 201(a) 
a public body must submit:

(1) Evidence of the manner in which 
it is organized;

(2) Evidence that it is authorized to 
hold a  lease or permit;

(3) Evidence that the action proposed 
has been duly authorized by its govern­
ing body; and

(4) A definite plan to produce energy 
solely for its own use or for sale to its 
members or customers (except for short­
term sales to others).

(b) To obtain a license to mine coal 
pursuant to 30 U.S.C. 208, a  municipal­
ity must submit:

(1) Evidence of the manner in which 
it is organized;

(2) Evidence that it is authorized to 
hold a license; and

(3) Evidence that the action proposed 
has been duly authorized by its governing 
body."

(c) To obtain a coal lease pursuant to 
30 U.S.C. 352 on a  tract of acquired lands 
set apart for military or naval purposes, 
a governmental entity must submit:

(1) Evidence of the manner in which 
it is organized, including the state in 
which it is located;

(2) Evidence that it is authorized to 
hold a lease;

(3) Evidence that the action proposed 
has been duly authorized by its govern­
ing body; and

(4) Evidence that it is producing elec­
tricity for sale to the public.

(d) Where the material required in 
paragraphs (a) , (b) and (c) of this sec­
tion has previously been filed, a reference 
by serial number to the record in which it 
has been filed, together with a statement 
as to any amendments, will be accepted.

6. 43 CFR Subpart 3503 is amended by 
adding a new § 3503.3-3 to read as'fol­
lows:
§ 3503.3-3 Coal.

(a) A coal lease shall require payment 
of a royalty of not less than 12 & per
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centum of the value of the coal removed 
from a surface mine.

(b) A coal lease shall require payment 
of a royalty of not less than 12 V2 per 
centum of the value of the coal removed 
from an underground mine, except that 
the authorized officer may determine a 
lesser amount if conditions warrant.

(c) The value of coal removed from a 
mine is defined for royalty purposes in 
30 CFR 211.63.
§§ 3505.1-1, 3505.2, and 3505.2-1

through 3505.2—4 [Reserved].
7. 43 CFR Subpart 3505 is amended by 

revoking and reserving §§3505.1-1, 
3505.2, 3505.2-1, 3505.2-2, ^505.2-3, and 
§ 3505.2-4.
§§ 3511.2-1 and 3511.4-4 [Amended].

8. 43 CFR Subpart 3511 is amended by 
revoking and reserving paragraph (b)
(1) of § 3511.2-1 (b) (1) and § 3511.4-4.
§3524.1-1 [Reserved],

9. 43 CFR Subpart 3524 is amended by 
revoking and reserving § 3524.1-1.

10.43 CFR 3524.2-1 is amended to read 
as follows:
§ 3524.2-1 Coal,

(a) Application. A lessee may obtain 
modification of his lease to include coal 
lands or coal deposits contiguous to those 
embraced in his lease if the authorized 
officer determines that it would be in the 
interest of the United States to do so. In 
no event shall the total area added by 
such modifications to an existing coal 
lease exceed one hundred sixty acres or 
the same number of acres as that in the 
original lease. The lessee shall file his 
application for modification in duplicate 
in the proper land office, describing the 
additional lands desired, and the^needs 
and reasons for and the advantage to the 
lessee of such modification.

(b) Availability—(I) Noncompetitive. 
Upon determination by the authorized 
officer that the modification is justified 
and that the interest of the United States 
is protected, the lease will be modified 
without competitive bidding to include 
such part of the land or deposits as he 
shall prescribe.

(2) Competitive. If it is determined 
that the additional lands or deposits can 
be developed as part of an independent 
operation or that there is a competitive 
interest in them, they will be offered as 
provided in Subpart 3520.

(c) Terms and conditions. Before a 
lease is modified under paragraph (a) or
(b) of this section, the lessee shall file his 
written acceptance of the conditions im­
posed in the modified lease and the 
written consent of the surety under the 
bond covering the original lease to the 
modification of the lease and to exten­
sion of the bond to cover the additional 
land.

Dated: October 22, 1976-
W ill ia m  W . L y o n s , 

Deputy Under Secretary,
U.S. Department of the Interior.

IFB Doc.76-32016 Filed l l- l-7 6 ;8 :4 5  am ]

PROPOSED RULES

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration 
[21  CFR Part 121]

[Docket No. 76F-0362]

FOOD ADDITIVES
Deletion of a Tolerance for a Modified

Starch Used in the Manufacture of Paper
and Paperboard

Correction
In FR Doc. 76-27665 appearing a t page 

41435, in the issue of Wednesday, Sep­
tember 22, 1976, in the first column on 
page 41436 in § 121.2506(a) (2) (ii) under 
the heading “Limitations,” the second 
line should read: “tion aid and dry 
strength.”

[21  CFR Part 452]
[Docket No. 76N-0399]

ERYTHROMYCIN pH DETERMINATION 
Sample Preparation Method

The Food and Drug Administration 
(FDA) is proposing to amend the anti­
biotic drug regulations to revise the sam­
ple preparation method used to deter­
mine the pH of erythromycin. Interested 
persons have until January 3, 1977, to 
submit comments.

The Commissioner of Food and Drugs 
has evaluated a request submitted in ac­
cordance with the antibiotic drug regu­
lations promulgated under section 507 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 357), as amended, regard­
ing a revised sample preparation method 
used to determine the pH of erythromy­
cin.

One manufacturer of erythromycin 
has reported that when the pH of this 
drug is tested by the method specified in 
the regulations, the pH drifts downward 
with time, leveling off after several hours. 
On further study, the drift in pH was 
determined to be the result of precipi­
tation of the less soluble erythromycin 
base dihydrate. It was also determined 
that the concentration of the drug has 
an effect on the crystallization of the in­
soluble salts and that these salts at cer­
tain concentrations are soluble in 
methyl alcohol.

In order to attain a stable pH, the man­
ufacturer requested that the sample 
preparation method designated in the 
regulations for erythromycin be revised 
to specify a definite final concentration 
of 2 milligrams of erythromycin base per 
milliliter in the test solution and that 
methyl alcohol be used to dissolve the 
drug.

The FDA National Center for Anti­
biotics Analysis confirmed the drift in 
pH and observed that different pH values 
are obtained depending on whether the 
solution being tested is stirred or is at 
rest at the time of measurement. A stable 
pH was obtained very quickly for the 
stirred solution, while the solution a t 
rest did not reach the stable value for 5 
minutes. Similar variables were also
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noted for erythromycin produced by 
other manufacturers. Therefore, it is 
also proposed that the regulations for 

^erythromycin be amended to require that 
the test solution be stirred during the 
1?H determination.

The Commissioner has concluded that 
the proposed amendments are not a ma- 
job Federal action significantly affecting 
the quality of the human environment 
within the meaning of section 102(2) (C) 
of the National Environmental Policy Act 
of 1969 (83 Stat. 853 (42 U.S.C. 4332)). 
Consequently, the Commissioner finds 
that a detailed environmental impact as­
sessment is not required. At this time, 
the Commissioner sees no possible en­
vironmental impact from this proposed 
action. The Commissioner has also con­
sidered the inflation impact of the pro- 

jposed regulation, and no major inflation 
impact has been found, as defined in 
Executive Order 11829, OMB Circular A- 
107 and the Guidelines issued by the De­
partment of Health, Education, and Wel­
fare. A copy of the inflation impact as­
sessment is on file with the Hearing 
Clerk, Food and Drug Administration.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507,59 Stat. 
463, as amended (21 U.S.C. 357)) and 
under authority delegated to him (21 
CFR 5.1) (recodification published in the 
F ederal R eg ister  of June 15,1976 (41 F it 
24262)), the Commissioner proposes to 
amend Part 452 by revising § 452.10(b)
(4) to read as follows:
§ 452.10 Erythromycin.

*  *  #  *  ■ . # .
(b) * * *
(4) pH. Proceed as directed in § 436.202 

of this chapter, except standardize the 
pH meter with pH 7.0 and pH 10.0 buffers 
and prepare the sample as follows: Dis­
solve 200 milligrams of sample in 5.0 mil- 
lititers of reagent grade methyl alcohol 
in 150-milliliter beaker. Add 95 millili­
ters of water and mix. Stir the solution 
on a magnetic stirrer with a stirring bar 
of a size approximately 50 percent of the 
beaker’s diameter and a t a rate between^ 
600 and 700 revolutions per minute. After 
one-half minute has elapsed, measure 
the pH while continuing stirring.

* . „ * # * *
Interested persons may, on or before 

January 3, 1977, submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate and identified with the 
Searing Clerk docket number found in 
brackets in the heading of this docu­
ment) regarding this proposal. Received 
coinmen ts may be seen in the above office 
during working hours, Monday through 
Friday.
(Sec. 507, 59 S ta t. 463, as am ended (21 U.S.O. 
357).)

Dated: October 22,1976.
J o se ph  P .  H il e ,

Acting Associate Commissioner 
for Compliance.

[FR Doc.76-31826 Filed 11-1-76;8:45am]
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DEPARTMENT OF 
TRANSP0RTAT40N 

Federal Railroad Administration 
[ 49 CFR Part 218 ]

[Docket No. RSOR-3, Notice 4J

RAILROAD OPERATING RULES 
Rolling Equipment

On March 15, 1976, the Federal* Rail­
road Administration issued Part 218 of 
Title 49 of the Code of Federal Regula­
tions. Subpart B of these regulations 
governs the protection of railroad work­
men engaged in inspection, testing, re­
pair and servicing activities which re­
quire them to work on, under or between 
railroad rolling equipment. This type of 
protection is known within the railroad 
industry as “blue flag” or “blue signal” 
protection. Since the effective date of 
these regulations, the FRA has received 
several inquiries, as well as formal waiver 
petitions, concerning their application to 
specific operating practices. As a result 
of the review of these inquiries and peti­
tions, the FRA has decided to amend 
part 218 in order to define more clearly 
the intended applicability of the rules 
with respect to certain railroad opera­
tions.

In addition, this notice proposes to 
amend the existing requirements of Sub­
part B of 49 CFR 218 so as to incorporate 
the requirements of section 5(b) of the 
Federal Railroad Safety Authorization 
Act of 1976, Pub. L. 94-348, that was 
enacted on July 8, 1976. Section 5(b) of 
that Act amends the Federal Railroad 
Safety Act of 1970 (49 USC 431) so as 
to require the Secretary of Transporta­
tion to issue such rules as may be neces­
sary to require that, “in any case in 
which activities of railroad employees 
(other than train or yard crews) assigned 
to inspect, test, repair or service rolling 
equipment require such employees to 
work on, under or between such equip­
ment, each manually operated switch, 
including any crossover switch, provid­
ing access to the track on which such 
equipment is located must be lined 
against movement to that track and se­
cured by an effective locking device 
which may not be removed except by the 
class or craft of employees performing 
such inspection, testing, repair, or serv­
icing” (Federal Railroad Safety Authori­
zation Act of 1976, Pub. L. 94-348).

Since the promulgation of a regula­
tion requiring the locking of manually 
operated switches in conjunction with 
the use of blue signal protection is spe­
cifically required by the provisions of 
section 5(b) of the Federal Railroad 
Safety Authorization Act of 1976, that 
portion of this rulemaking does not re­
quire an evaluation of the regulatory 
impact of the proposed rule in accord­
ance with the policies of the Department 
of Transportation as stated in the F ed­
eral R eg ister  (41 FR 16200, April 16, 
1976).

The remaining provisions of this no­
tice are proposed in response to a number 
of questions as to the appliqability of the 
present blue signal regulation to specific

areas of railroad operation. As such, 
they constitute clarifying amendments 
that will not alter in any significant 
fashion the costs or benefits associated 
with the existing regulation. Therefore, 
the Administrator has determined that 
the proposal of these amendments will 
have a minimal impact, and that an 
evaluation of the regulatory impact of 
the amendments is not warranted.

Under the existing regulation, blue^lag 
protection must be provided whenever 
workmen assigned to inspect, test, re­
pair or service railroad rolling equip­
ment are required to work on, under or 
between the equipment. The definition 
of “workmen” expressly excludes train 
or yard crews. The FRA believes that 
this exclusion is justified inasmuch as 
members of a train or yard crew are in 
control of the movement of their own 
equipment through communication with 
each other by use of radio or hand 
signals.

The purpose of this regulation is to 
alert those engaged in the movement of 
equipment, who would otherwise not 
know, of the fact that employees are on, 
under or between equipment. Therefore, 
it is not necessary to apply the regula­
tion or this amendment to situations 
where the employees engaged in the 
work are in close and continuous con­
tact with those capable of moving that 
equipment. Moreover,, such a require­
ment would pose a substantial burden on 
train operations that is not warranted 
by available safety data.

Recently, a major railroad employee 
organization has brought to the atten­
tion of FRA the fact that, a t several 
locations, work traditionally performed 
by workmen included within the scope of 
part 218 has been transferred to train 
or yard crew members for whom similar 
blue flag protection is not required. While 
FRA continues to believe in the validity 
of the rationale for the original exclusion 
of train and yard crews, it is not our 
intention to provide a loophole by which 
the requirement to provide blue flag pro­
tection where needed for the safety of 
railroad employees can be evaded. There­
fore, the FRA is proposing an amend­
ment to the definition of workmen con­
tained in § 218.5(a) to clarify the intent 
and scope of the train and yard crew 
exemption. Where train or yard crew 
personnel are assigned to inspect, test, 
repair or service equipment which is not 
part of the train, or yard movement to 
which they are assigned as operating 
crew members, the exemption will not 
apply and full blue flag protection as 
prescribed in part 218 will be required. 
Under such circumstances, these employ­
ees will occupy positions similar to those 
occupied by carmen and will perform 
similar activities. FRA believes there is 
a need to provide these employees with 
the same protections as are provided for 
other employees performing similar 
duties.

A proposed new § 218.5(d), has been 
added to the regulation in order to define 
the “effective locking device” that is re­
quired by the statutory, mandate of the 
Federal Railroad Safety Authorization

Act of 1976. The intent of the statutory 
mandate was to prevent movement of 
rolling equipment onto a track which is 
occupied by workmen who are perform­
ing activities which require them to be 
on, under or between equipment already 
on the track. This is accomplished by 
lining the switches controlling access to 
that track against such a movement. The 
additional requirement that the switch 
be locked once lined in that position will 
assure against inadvertent relining of the 
switch, or tampering by unauthorized 
personnel, be they other railroad employ­
ees or trespassers. For this reason FRA 
believes the locking device must be van­
dal resistant and tamper-proof, and must 
be locked and unlocked only by the class 
or craft of employees that applies the 
lock.

I t  is proposed to amend the general 
provisions of § 218.23(a) and (b), pre­
scribing blue signal display, to provide 
for the exceptions permitting the limited 
movement of equipment under blue sig­
nal protection which is proposed in new 
§ 218.25(f), (g) and (h).

Section 218.25(a) proposes an amend­
ment which will provide for the locking 
of manually operated switches on track 
other than hump yard track as required 
by the Federal Railroad Safety Authori­
zation Act of 1976. Whenever workmen 
are working on, under or between rolling 
equipment on such track, each manually 
operated switch providing access to that 
track, including cross over switches, must 
be lined against movement to that track 
and locked with an effective locking de­
vice as defined in § 218.5(d) . I t  is the 
intent of this provision that those man­
ual switches which provide access to the 
ends of the rolling equipment on which 
work is being performed must be lined 
and locked to divert other movements 
away from the ends of that equipment. 
This requirement includes a  crossover 
switch that provides access to the ex­
posed ends of rolling equipment, but 
would not include switches that are oc­
cupied by the rolling equipment that is 
under blue signal protection. FRA under­
stands that this end-to-end protection is 
in accordance with the historical indus­
try application of blue signal practices.

The FRA recognizes that the intent 
of the statutory mandate was to assure 
against the unauthorized or inadvertant 
movement of rolling equipment while 
workmen are on, under or between the 
equipment. We also recognize that, in 
some circumstances, the lining and lock­
ing of manually operated switches as 
required by the proposed § 218.25(a) may 
unduly restrict the efficient utilization of 
railroad facilities. The FRA believes that 
the statutory intent can be complied 
with, and equal protection for the work­
men can be provided by the use of a 
derail, provided it is adequately secured 
and is locked in the derailing position 
with an effective locking device, in lieu 
of locking the manually operated 
switches. A new provision, § 218.25(b), 
proposes to incorporate this alternate 
method of compliance with the locking 
requirement.

As a  result of numerous inquiries the 
FRA has reviewed the question of the
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application of the blue flag requirements 
within locomotive servicing and car re­
pair track areas. The nature of the op­
erations carried out within each of these 
areas differs from the type of operations 
generally associated with blue signal pro­
tection. In each case all activities within 
the area, including the movement of the 
equipment itself, are under the author­
ity and control of a single department— 
the mechanical department or car de­
partment. Alternative safety procedures 
are generally established and enforced 
by the department in control to assure 
that workmen are not endangered by the 
unexpected or unauthorized movement 
of equipment. The operations carried 
out within these areas of necessity re­
quire frequent repositioning of equip­
ment within the area, as well as frequent 
moving of equipment onto and off of the 
track within the area. In addition, in 
locomotive servicing areas, many of the 
activities actually performed by the 
workmen, such as watering, sanding, 
fueling and certain visual inspections, do 
not require them to position themselves 
on, under or between the equipment. This 
work often involves only the attaching of 
a hose to a fitting or outlet on the outer 
housing of the locomotive. Car repair 
areas are protected by blue signals a t the 
entrance and departure switches. Cars 
within the car repair area are generally 
moved by a  car puller or car mover which 
is operated at a well controlled speed by 
an authorized employee under the imme­
diate supervision of the employee in 
charge of the workmen.

Because of the nature of the operations 
within these servicing' and repair areas, 
the FRA believes that special provisions 
for application of the blue flag rules can 
be provided without jeopardizing the 
safety of workmen. Therefore, four new 
subsections to § 218.25 are proposed in 
this notice to address blue flag require­
ments on locomotive servicing tracks and 
car repair tracks.

Section 218.25(e) prescribes the pro­
posed requirements for display of blue 
flags within a designated locomotive 
servicing area. Manually operated 
switches providing access to the area 
must be lined against movement, secured 
by an effective locking device and a blue 
flag or signal must be placed a t the 
switch and bn the controlling locomotive 
in a location where it is readily visible 
to an operator or engineman.

Section 218.25(f) prescribes the pro­
posed procedures by which movements 
may be made on to and off of tracks 
within the designated locomotive serv­
icing area without the necessity of re­
moving all blue flags within the area. A 
locomotive can be moved onto such tracks 
under these provisions only after an em­
ployee of the crafts or class of workmen 
who displayed the blue flag has removed 
the flag and unlocked the entrance 
switch and the switch has been relined 
for movement onto the track by the ap­
propriate employee. Once within the 
designated locomotive servicing area, the 
newly introduced locomotive must be 
stopped short of coupling to any locomo­
tive already on that track. A blue flag

must then be displayed in a readily vis­
ible location on the controlling locomo­
tive before workmen may begin work 
Which requires them to go on, under or 
between the equipment. Similar proce­
dures must also be followed in removing 
a  locomotive from the track.

Section 218.25(g) provides proposed 
procedures lo r  the repositioning of loco­
motives within the servicing area, in­
cluding the making up or breaking up of 
consists of more than a single locomotive 
unit. These procedures require that the 
blue flag be removed from the controlling 
unit which is to be moved, and the work­
men on the track be notified of the 
movement of the equipment. After these, 
precautions have been taken, an author­
ized employee under the direction of the 
employee in charge of the workmen may 
reposition the equipment within the loco­
motive servicing area.

Section 218.25(h) proposes to allow 
the similar repositioning of cars within 
a car repair area when the car mover is 
operated by an authorized employee un­
der the supervision of the employe# in 
charge of the workmen provided that 
the workmen have been notified of the 
movement.

Section 218.27 proposes an amendment 
which will provide for the locking of 
manually operated switches on hump- 
yard track. This provision parallels those 
of section 218.25, including the alternate 
use of a locked derail as described above.

In consideration of the foregoing, the 
FRA proposes to amend Part 218 of Title 
49 of the Code of Federal Regulations as 
follows:

1. By revising § 218.5 (a) and (d) to 
read as follows:

^  218.5 Definitions.
As used in this part—
(a) “Workmen” means railroad em­

ployees assigned to inspect, test, repair 
or service railroad rolling equipment, or 
their components including brake sys­
tems. Train and yard crews are excluded, 
except when assigned to perform such 
work on railroad rolling equipment that 
is not part of the train or yard move­
ment they have been called to operate. 

* * # * #
(d) “Effective locking device” means 

one which is:
(1) Vandal resistant;
(2) Tamper-proof; and
(3) Locked and unlocked only by the 

class or craft of employee applying the 
lock.

2. By revising § 218.23 to read as 
follows:
§218.23 Blue Signal Display.

(a) A blue signal displayed in accord­
ance with § 218.25 and § 218.27 signifies 
that workmen are on, under, or between 
the equipment and that it may not be 
coupled to nor moved except as provided 
in I 218.25 (f), (g), and (h ). Other roll­
ing equipment may not be placed on the 
same track so as to block or reduce the 
view of the blue signals except as pro­
vided in § 218.25(f).

(b) A blue signal displayed at one or 
both ends of a track signifies that work­

men are on, under, or between rolling 
equipment on the track and that other 
rolling equipment may not enter the 
track, except as provided for in § 218.25
(f).

* * * * *
3. Section 218.25 is amended by revis­

ing paragraph (a), redesignating para­
graphs (b) and (cl as (c) and (d) re- , 
spectively, adding a new paragraph (b) 
and paragraphs (e), (f), (g), and (h) 
to read as set forth below:
§ 218.25 Workmen on a track other 

than a hump-yard track.
(a) When workmen a re  on, under, or 

between rolling equipment on a track 
other than a hump-yard track, a blue 
signal must be displayed at each entrance 
to the track and each manually operated 
switch, including any crossover switch, 
providing access to the track on which 
such equipment is located must be lined 
against movement to that track and se­
cured by an effective locking device 
which may not be removed except by the 
class or craft of workmen performing 
the work.

(b) A derail capable of restricting ac­
cess to that portion of a track on which 
such equipment is located will fulfill the 
requirements of a manually operated 
switch in compliance with this section 
when locked with an effective locking de­
vice in a derailing position. A blue signal 
must be displayed a t each such derail.

*  *  *  *  *

(e) Workmen may work on, under, or 
between a locomotive on designated loco­
motive servicing area tracks under-”the 
exclusive control of mechanical forces 
after—

(1) The manually operated switches 
providing entrance to and departure 
from the designated locomotive servicing 
area are lined for movement to another 
track and secured by an effective lock­
ing device; and

(2) A blue signal has been placed at or 
near each of those switches; and

(3) A blue signal has been attached 
to the controlling locomotive a t a loca­
tion where it is readily visible to the en­
gineman or operator a t the controls of 
that locomotive.

(f) A locomotive may not be moved 
onto or off of a designated locomotive' 
servicing area track under the exclusive 
control of mechanical forces unless the 
blue signal is first removed—

(1) From the entrance switch to the 
area and the locomotive which is placed 
on the track is stopped short of coupling 
to another locomotive; or

(2) From the controlling locomotive to 
be moved and from the area departure 
switch, before the locomotive is removed 
from the track.

(g) A locomotive protected by blue 
signals may be moved on a track within 
the designated locomotive servicing area 
under the exclusive control of mechani­
cal forces when operated by an author­
ized employee under the direction of the 
employee in charge of the workmen after 
the blue signal has been removed from 
the controlling locomotive to be reposi­
tioned and the workmen on the track 
have been notified of the movement.
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(h) Rolling equipment protected by 
blue signals on car-shop repair tracks, 
which are under the ' exclusive control 
of car department forces, may be repo­
sitioned with a car mover when oper­
ated by an authorized employee under the 
direction of the employee in charge of 
the workmen after the workmen on the 
track have been notified of the move­
ment,

7. By revising § 218.27 to read as fol­
lows:
§ 218.27 Workmen on hump-yard track.

(a) Workmen may not work on, under, 
or between rolling equipment on a hump- 
yard track unless—

(1) Each manually operated switch, 
including crossover switches providing 
access to that track is lined against 
movement to that track and secured by 
an effective locking device; and

(2) A blue signal has been placed at 
or near each manually-operated switch; 
or

(3) A derail capable of restricting ac­
cess to that portion of a track on which 
such equipment is located will fulfill the 
requirements of a manually operated 
switch in compliance with this section 
when locked with an effective locking de­
vice in a derailing position. A blue signal 
must be displayed at each such derail.

(4) The person in charge of the work­
men has notified the operator of the re­
motely-controlled switches of the work 
to be performed, and has been informed 
by the operator that each remotely-con­
trolled switch providing access to the 
track has been lined against movement 
to that track and locked as prescribed by 
§ 218.29(a).

Interested persons are invited to par­
ticipate in this proceeding by submitting 
written data, views, or comments. Com­
munications should identify the regula­
tory docket number, and should be sub­
mitted in triplicate to the Docket Clerk, 
Office of Chief Counsel, Federal Railroad 
Administration, 400 Seventh Street, S.W., 
Washington, D.C. 20590. Communica­
tions received before December 6, 1976, 
will be considered before final action is 
taken on the proposed rules. All com­
ments received will be available for ex­
amination by interested persons at any 
time during regular working hours in 
Room 5101, Nassif Building, 400 Seventh 
Street, S.W., Washington, D.C. 20590.

The proposals contained in this notice 
may be changed in light of the com­
ments received.

In addition, the FRA will conduct a 
public hearing on November 23, 1976, in 
Room 4234; 400 Seventh Street, S.W., 
Washington, D.C. at 10:00 a.m. The hear­
ing will be informal, and not a judicial 
or evidentiary hearing. There will be no 
cross-examination of persons making 
statements. A staff member of the FRA 
will make an opening statement outlin­
ing the matter set for hearing. Interested 
persons will then have the opportunity 
to present their oral statements. At the 
completion of all initial oral statements, 
those persons who wish to make rebuttal 
statements will be given the opportunity

to do so in the same order in which they 
made their initial statements. Additional 
procedures for conducting the hearing 
will be announced at the hearing.

Interested persons may present oral 
or written statements at the hearing. 
All statements will be made a part of the 
record of the hearing and be a matter of 
public record. Any person who wishes to 
make an oral statement at the hearing 
should notify the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin­
istration, 400 Seventh Street, S.W., 
Washington, D.C. 20590 before November 
22, 1976, stating the amount of time 
required for the initial statement.

This notice is issued under authority of 
Sec. 202, 84 Stat. 971, 45 U.S.C. 431 and 
§ 1.49 (n) of the regulations of the Office 
of the Secretary of Transportation, 49 
CFR 1.49(n).

Issued in Washington, D.C. on Octo­
ber 22, 1976.

Asaph  H . H all, 
Administration.

[FR Doc. 76-32032 Filed 11-1-76;8:45 am]

DEPARTMENT OF LABOR
Office of Federal Contract Compliance 

Programs
[ 41 CFR Parts 66-2, 60-5, 60-8  ]

EQUAL EMPLOYMENT OPPORTUNITY
Charter Reorganized; Hearings in Advance 

of Rulemaking
On September 17, 1976, the Depart­

ment of Labor published for comment in 
the F ederal R eg ister  (41 F R  40340) 
notice of proposed rulemaking which 
would revise and redesignate the regula­
tions in 41 C F R  Parts 60-1 through 60- 
60. Significant changes were proposed to 
replace Parts 60-1, Obligations of con­
tractors; Part 60-2, Affirmative action 
programs; Part 60-30, Hearing rules for 
sanction proceedings; and Part 60-60, 
Contractor evaluation procedures for 
contractors for supplies and services.

Despite, the very significant impact of 
the proposed rules on the future im­
plementation of Executive Order 11246, 
as amended, the Department of Labor 
has received relatively few written com­
ments thereupon. We have received, 
however, from a number of Members of 
Congress and from several womens’ 
rights organizations and their member­
ship, requests that public hearings be 
held with respect to the proposed rules.

The Department of Labor welcomes 
the views and suggestions of the public 
regarding the implementation of the Ex­
ecutive Order and the maximizing of full 
and equal employment opportunity. Ac­
cordingly, in order to be responsive to 
the requests and to gain an understand­
ing of public sentiment regarding the 
proposed rules, notice is hereby given 
that pursuant to Section 208 of Execu­
tive Order 11246, as amended, public 
hearings in advance of rulemaking with 
regard to the proposed regulations are 
scheduled as follows: Commencing on 
Monday, December 6. 1976, in New York, 
New York, and (concurrently) in At­
lanta, Georgia; commencing on Monday,

December 13, 1976, in Chicago, Illinois, 
and (concurrently) in Los Angeles, Cali­
fornia. Notice of the exact location of 
the hearings will be published in the 
F ederal R eg ister  no later than Novem­
ber 16, 1976. Beginning at 8:30 a.m. on 
December 6, 1976, and on December 13, 
1976, the presiding Administrative Law 
Judges will hold pre-hearing conferences 
in order to establish the order and time 
for the presentations, and in order to 
settle any other matters relating tb the 
proceedings. All persons intending to 
make presentations should attend the 
pre-hearing conference, which is open to 
the public. The public hearing will im- 
meditaely follow the pre-hearing confer­
ence. Participants in the hearings will 
include representatives of the Office of 
Federal Contract Compliance Programs 
and the Office of the Solicitor of Labor.

Persons desiring to appear at the hear­
ings must file a written notice of inten­
tion to appear along with four duplicate 
copies with Division of Program Plan­
ning and Policy, Office of Federal Con­
tract Compliance Programs, New U.S. 
Department of Labor Building, Room 
C3325, 200 Constitution Avenue, NW., 
Washington, D.C. 20210.

Notices of intention to appear must be 
received no later than Wednesday, No­
vember IX, 1976, in order to facilitate 
scheduling the appearances.

The notice should state the name and 
address of the person or group wishing 
to appear, the capacity in which he or 
she will appear, and the approximate 
amount of time required for the 
presentation.

The oral proceedings shall be recorded 
verbatim, and written statements will be 
included in the record. Submission of 
detailed written statements to supple­
ment and amplify upon oral testimony is 
encouraged. However, the oral testimony 
is expected to be a summary of the writ­
ten statement and witnesses are en­
couraged not to read the statements. 
Five copies of such written statements 
should be reecived at the above address 
by Friday, November 26,1976.

The Administrative Law Judges shall 
keep the hearing records ooen through 
Monday, December 27, 1976, to receive 
further written information on anv mat­
ter raised in the oral proceedings. In ad­
dition. each presiding Administrative 
Law Judge shall have all the powers 
necessary or appropriate to conduct a 
fair and full informal hearing, including 
the powers :

(a) To regulate th e  course of th e  hearing;
(b) To disoose of procedural requests, ob­

jections, and com parable m atters;
(c) To confine th e  p resen ta tions to  m at­

ters  p e rtin en t to  th e  requested  inform ation;
(d) To regu late  th e  conduct of those pres­

e n t a t  th e  hearing  by appropria te  means; 
and

(e) In  his discretion, to  au estion  and per­
m it questioning of any w itness.

Following the close of the hearings the 
presiding Administrative Law Judges 
shall certify the records thereof to the 
Secretary of Labor.

Copies of all comments received in 
response to this notice and transcript of 
oral testimony will be available for pub-
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lie inspection during regular business 
hours at the Office of Federal Contract 
Compliance Programs, 200 Constitution 
Avenué, N.W., Washington, D.C. 20210.

The scheduling of these hearings does 
not affect the length of the previously 
published comment period pertaining to 
the proposed regulations. With the ex­
ception of written statements and infor­
mation pertinent to hearing testimony 
as discussed above, all comments, sug­
gestions or objections regarding the pro­
posed revision must be submitted on or 
before November 16,1976.

Signed at Washington, D.C., this 29th 
day of October 1976.

W. J. U ser y , Jr., 
Secretary of Labor.
J o h n  C. R ead, 

Assistant Secretary for 
Employment Standards.
L aw rence  Z. L orber, 

Deputy Assistant Secretary, Di­
rector, Office of Federal Con­
tract Compliance Programs.

[FR Doc.76-32270 Filed l l- l-7 6 ;8 :4 5  am ]

CIVIL AERONAUTICS BOARD
[1 4  CFR Part 3 00 ]

[PDR-41A; Docket 29626; D ated  O ctober 15, 
1976]

RULES OF CONDUCT IN BOARD 
PROCEEDINGS

Supplemental Notice of Proposed 
Rulemaking

This notice supplements the notice 
(PDRr-41, 41 FR 34650, August 16, 1976) 
proposing to issue as a permanent final 
rule a revision of 14 CFR Part 300, Rules 
of Conduct in Board Proceedings.

Some changes have been made in the 
interim revision of Part 300 by a notice 
in this issue of the F ederal R eg ister , 
which discusses the reasons for the 
changes. Certain of those changes are 
tentatively intended to appear in the 
permanent final rule, and therefore axe 
set forth below as changes in the proposal 
for which the comment is presently open 
(until December 29, 1976). Interested 
persons should examine the notice of 
amendments in this issue of the F ederal 
R egister for explanations of these 
changes.

In addition to the changes in the pro­
posal made by this notice, it should also 
5e, that, for reasons discussed in 
detail in the preamble to that notice, the 
amendments to the interim rule (items 6 

modified the coverage of § 300.2a, 
prohibited influence and solicitation, to 
include only hearing cases insofar as 
communications with the media are con- 
n ^ 6d’̂ nd eliminated § 300.7, Contacts 
with other government agencies. The 
tsoard is particularly interested in re­
ceiving comments from interested per­
sons on whether those sections should 
d© applied to the wide range of cases 
otherwise covered by the part, or re­
stricted to hearing cases, or whether

some modified rule should be applied to 
the activities dealt with in those sections.

Accordingly, it is proposed that the 
following supplemental changes be made 
in the proposed permanent final rule of 
which notice was published on August 
16, 1976, 41 FR 34650. The rules for fil­
ing comments on the entire proposal re­
main as set forth in that notice.
§ 300.2 [Amended]

it Paragraph (c) of § 300.2 would be 
amended by striking out the words “at 
the request of” in the second sentence 
thereof and substituting therefor the 
word “to” and by adding a  sentence at 
the end of the paragraph as follows:

(c) * * * The prohibition of paragraph
(b) of this section shall not prohibit pri­
vate oral or written communications by 
interested persons to any Member of 
the Board or Board employee concerning 
pending or prospective intergovernmen­
tal negotiations relating to foreign air 
transportation or concerning the posi­
tion or policy of the United States with 
respect to international aviation matters. 
Such communications shall not present 
or urge any position on any substantive 
issue in any contested case to be decided 
after notice and hearing which is pend­
ing before the Board unless the issue in 
question is directly and unavoidably in­
volved in the pending or prospective in­
tergovernmental negotiations and the 
communicator's position with respect to 
the negotiations cannot be fairly pre­
sented without reference to that issue. In 
the latter circumstances, no such com­
munication shall be considered by the 
administrative law judge or the Board in 
the determination of the hearing case 
unless it is introduced therein in accord­
ance with the Board’s rules of practice.

2. Paragraph (e) of § 300.2 would be 
amended by inserting the following sen­
tence after the sentence ending “mailed 
to the communicator”:

(e) * * * In addition to all other cop­
ies of prohibited communications or 
memoranda thereof required to be pub­
licly filed hereby, one copy of each shall 
be filed in chronological order in an “Ex 
Parte File” to be maintained in the Pub­
lic Reference Room. * * *

4. Section 300.2a should be revised to 
read as follows:
§ 300.2a Prohibited influence and solici­

tation.
(a) I t  is improper that there be any 

effort by any person interested in a pro­
ceeding before the Board to sway the 
judgment of the Board by attempting to 
bring pressure or influence to bear upon 
any Member of the Board or Board em­
ployee.

(b) In any case to be determined after 
notice and hearing and upon a record, 
it is improper that any person, directly 
or indirectly, give statements to the com- 

'munications media, by paid advertise­
ments or otherwise, designed to influence 
the Board’s judgment in the case.

(c) It is improper that any person in­
terested in a proceeding before the Board

solicit any other person to make a com­
munication to any Member of the Board 
or Board employee which is prohibited 
by these rules of conduct. Any interested 
person soliciting the support of another 
person in any Board proceeding shall 
call such person’s attention to these rules 
of conduct and to the appropriate pro­
visions of the Rules of Practice, includ­
ing (in a case to be determined after 
notice and hearing) Rules 14 and 15.

(d) Nothing in this section shall be 
interpreted as precluding any person in­
terested in a proceeding from communi­
cating with any member of the Congress 
on any subject.

5. Paragraph (a) of § 300.4 would be 
amended by replacing the fifth sentence, 
beginning “Further, a brief written sum­
mary” with the following passage:
§300.4 Permitted communications.

(a) * * * Further, a brief written 
summary of any oral statement will be 
placed in the appropriate public file, ex­
cept that only Members are required to 
make such written summary of oral com­
munications in tariff cases where no 
complaint has been filed and in uncon- 
tested nonhearing matters, excluded 
from 5 300.2 by § 300.2(a) (2) and (4). 
In addition to all other copies of permit­
ted communications or memoranda 
thereof required to be filed publicly 
hereby, one copy of each shall be filed in 
chronological order in an “Ex Parte File” 
to be maintained in the Public Reference 
Room. * * *

* -i *  *  *  *

6. Paragraph (b)- of § 300.4 would be 
amended by placing parentheses around 
the following passage presently in the 
first sentence: “(other than those from 
other U.S. Government agencies relating 
to the conduct of the foreign affairs or 
the national defense of the United States, 
or from foreign governments).”

By the Civil Aeronautics Board.
P h y l l is  T . K aylor, 

Secretary.
{FR Doc.76-32101 Filed 11-1-70:8:45 am ]

FEDERAL ENERGY 
ADMINISTRATION 
[1 0  CFR Part 209 ]

RECORDKEEPING REQUIREMENTS RE­
LATING TO INTERNATIONAL VOLUN­
TARY AGREEMENTS

Cancellation of Hearing
On September 2, 1976, the Federal 

Energy Administration (FEA) published 
proposed regulations concerning record­
keeping requirements relating to inter­
national voluntary agreements (41 FR 
37128). The public hearing on this pro­
posal, as rescheduled in a notice of Sep­
tember 22, 1976, was to be held on No­
vember 5, 1976 (41 FR 41432). However, 
since only one request to speak at this 
hearing was received, and since this re­
quest was subsequently withdrawn, the 
hearing is hereby cancelled. In all other
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respects, the September 2 notice, as mod­
ified by that of September 22, remains 
the same.

Issued in Washington, D.C., October 27, 
1976.

M ich ael  P . B u tle r , 
General Counsel, 

Federal Energy Administration.
[PR Doc.76-81948 Piled 10t-28-76;9:16 am ]

FEDERAL POWER COMMISSION
[ 18 CFR Part 260 ]

[Docket No. RM76-33]
CORPORATE AND FINANCIAL REPORTS 

FOR CLASS A AND CLASS B NATURAL 
GAS COMPANIES

New Form Nos. 154A and 154M; Notice of 
Extension of Time

O ctober 22, 1976.
On August 27,1976, the Commission is­

sued a Notice of Proposed Rulemaking in 
Docket No. RM76-33, (published Septem­
ber 8, 1976, 41 PR 37882), calling for 
comments in writing by October 26,1976. 
Several motions for extensions of time 
within which to file comments in the 
above-designated proceeding have been 
filed.

Notice is hereby given that the time for 
filing comments in the above-designated 
rulemaking proceeding is extended to 
and including November 2, 1976, pending 
further order by the Commission.

K e n n e t h  F . P lu m b , 
Secretary.

[PR  Doc.76-37011 Piled 11-1^76;8:46 am ]

[1 8  CFR Part 260 ]
[Docket No. RM76-27]

GAS SUPPLY AND OPERATIONS
Data—New Form No. 153; Notice of Further 

Extension of Time
O ctober 22, 1976.

On July 28, 1976, the Commission is­
sued a Notice of Proposed Rulemaking in 
Docket No. RM76-27 (published August 
10, 1976. 41 PR 33642), calling for com- 
ments in writing by September 27, 1976. 
By notice issued September 24, 1$76, the 
time for filing comments was extended 
to and including October 27, 1976. Sev­
eral motions for further 'extensions of 
time within which to file comments in 
the above-designated rulemaking pro­
ceeding have been filed.

Notice is hereby given th a t the time 
for filing comments in the above-desig­
nated rulemaking proceeding is further 
extended to and including November 2, 
1976, pending further order by the 
Commission.

K e n n e t h  F . P lu m b , 
Secretary.

[PR  Doc.76-32010 Filed 11-1-76;8:45 am ]

[  18 CFR Part 141 ]
[Docket No. RM76-34]

CORPORATE AND FINANCIAL REPORTS
FOR CLASS A AND CLASS B ELECTRIC
UTILITIES AND LICENSEES

New Form Nos. 162A and 162M; Notice 
of Extension of Time

O ctober 22, 1976.
On August 31, 1976, the Commission 

issued a Notice of Proposed Rulemaking 
in Docket No. RM76-34, (published Sep­
tember 15, 1976, 41 FR 39448), calling 
for comments in writing by October 30, 
1976. Several motions for extensions of 
time within which to file comments in 
the above-designated proceeding have 
been filed.

Notice is hereby given that the time 
for filing comments in the above-desig­
nated rulemaking proceeding is extended 
to and including November 2,1976, pend­
ing further order by the Commission.

K e n n e t h  P . P lu m b , 
Secretary.

[PR Doc.76-32009 Piled 11-1-76;8:45 am ]

SECURITIES AND EXCHANGE 
COMMISSION 

[1 7  CFR Part 259]
[Release No. 36-19731; P ile No. S7-656]

ANNUAL REPORTS FOR PUBLIC UTILITY 
HOLDING COMPANIES

Extension of Comment Period
On October 5,1976, the Commission in­

vited public comments on proposed 
amendments to Form U5S pursuant to 
sections 5(c) and 20(a) of the Public 
Utility Holding Company Act of 1935 
(Release No. 35-19705) [41 FR 44863, 10- 
13-761. The time for submitting com­
ments expires November 1, 1976.

The Commission has extended the 
comment period to'November 15, 1976, 
with respect to the related rules under 
the Securities Exchange Act (Release No. 
34-12892) [41 FR 46353, 10-20-761. Ac­
cordingly, the comment period for the 
Form U5S amendments is extended to 
November 15, 1976. Comments should be 
addressed to George A. Fitzsimmons, 
Secretary, Securities and Exchange Com­
mission, Washington, D.C. 20549, in 
triplicate. All such communications 
should refer to File No. S7-656.

By the Commission.
G eorge A. F it z sim m o n s ,

* Secretary.
O ctober 28, 1976.

[PR Doc.76-32222 P iled  l l- l-7 6 ;8 :4 5  am ]

INTERSTATE COMMERCE 
COMMISSION 

[4 9  CFR Part 1090]
[Ex P arte  No. 230 (Sub-No. 4) ]

INVESTIGATION TO CONSIDER FURTHER
MODIFICATION OF THE PIGGYBACK
SERVCE REGULATIONS

Circuity Limitations
•  Purpose. The Interstate Commerce 

Commission will determine whether 
there continues to be a need for any 
circuity limitations on TOFC service 
and, if so, what the limitations should be 
in light of current economic conditions. •

At a General Session of the Interstate 
Commerce Commission, held a t its office 
in Washington, D.C., on the 12th day of 
October, 1976.

It is ordered, That based on the rea­
sons set forth in the attached notice, a 
rulemaking proceeding be, and it is here­
by, instituted pursuant to 5 U.S.C. 552, 
553, and 559 (the Administrative Proce­
dure Act), and under the authority of 
parts I, n ,  m  and IV of the Interstate 
Commerce Act, to develop information 
concerning whether there continues to be 
an economic justification for any circuity 
limitations on TOFC services, and, if 
so, what the limitations should be in light 
of current economic conditions, and for 
the purpose of taking such other and fu­
ture action as the circumstances may 
justify or require.

It is further ordered, That the at­
tached notice be, and it is hereby, adopt­
ed, and incorporated by reference into 
this order.

And it is further ordered, That notice 
of the institution of this rulemaking pro­
ceeding shall be given to the general 
public by depositing a copy of this order 
and the attached notice in the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D C., for public 
inspection and by delivery of a copy of 
the notice to the-Director, Office of the 
Federal Register, for publication in the 
F ederal R eg ister  as notice to interested 
persons.

In its report and order in Ex Parte No. 
230 (Sub-No. 3), Petition for Enlarge­
ment of the Amount of Operational Cir­
cuity Reduction Permitted Motor Car­
riers of Property Under Certain Provi­
sions of the Trailer-on-Flatcar Service 
Rules, the Interstate Commerce Commis­
sion effected a modification of its trailer- 
on-flatcar (TOFC) or piggvback service 
regulations, 49 CFR Part 1090, so that 
the circuity limitations provision, 49 
CFR 1090.5 will now read:
§ 1090.5 Circuity limitations.

(a) Motor and water common carriers 
shall not particioate in joint intermodal 
TOFC service which is to be provided in 
lieu of their authorized line-haul trans-
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portation, and motor and water common 
and contract carriers shall not utilize 
open tariff TOFC service, where the dis­
tance from origin to destination over the 
route includeing the TOFC movement:

(1) Is less than 80 percent of the dis­
tance between such points over the motor 
carrier’s authorized service route, or

(2) Is less than 85 percent of the dis­
tance between such points over the water 
carrier’s authorized service route: Pro­
vided, however, That the Interstate Com­
merce Commission may grant relief from 
the provisions of this paragraph upon 
consideration of an appropriate petition.

(b) For the purpose of paragraph (a) 
of this section the distance from origin 
to destination over the motor or water 
carrier’s authorized route shall be com­
puted:

(1) If a motor carrier operating over 
regular routes, over its authorized reg­
ular sérvice route,

(2) If a motor carrier operating over 
irregular or a  combination of regular 
and irregular routes, through any gate­
way point which it is required to ob­
serve, and

(3) If a water carrier over the most 
direct available all-water route.

Thus, the modification adopted allows 
those motor carriers of property, which 
utilize rail TOFC service in lieu of or in 
substitution for their authorized motor 
service, to reduce their operational cir­
cuities by an additional 5 percent (i.e., 
an increase in permissible circuity re­
duction from the former 15 to the 
adopted 20 percent).

However, in its report the Commission 
noted the request of the Environmental 
Protection Agency that a further liber­
alization of the circuity provisions (i.e., a 
requested increase in permissible cir­
cuity reduction of 25 percent or more) 
might be appropriate. Moreover, the 
Commission concluded that, in light of 
the changing energy needs and economic 
climate in our Nation, a  complete re- 
evaluation of its policies with regard to 
circuity limitations on TOFC service is 
now appropriate. The Commission fur­
ther stated that it did not believe that 
the notice published in the F ederal 
R egister in connection with the involved 
petition was sufficient to apprise potent­
ially interested parties that such a re- 
evaluation might be undertaken within 
the context of said proceeding. Similarly, 
the Commission stated it did not believe 
that the record heretofore developed was 
sufficient to enable it to reach an in­
formed judgment as to whether, or to 
what extent, changes in its existing 
policy might be needed. In these prem­
ises, the Commission stated that, con­

current with the service of the said re­
port, it would institute on its own 
motion a further rulemaking proceed­
ing to determine whether there continues 
to be an economic justification for any 
circuity limitations on TOFC service and, 
if so, what the limitations should be in 
light of current economic conditions. Ac­
cordingly, the above-entitled rulemak­
ing proceeding which is the subject of 
the instant notice, is hereby, being in­
stituted.

No oral hearing is contemplated at 
this time, but anyone wishing to present 
views and evidence, either in support of, 
or in opposition to the action proposed 
in the Commision’s order, may do so by 
submission of written data, views or ar­
guments. An original and 15 ^copies 
(wherever possible) of such data, views 
or arguments shall be filed with this 
Commission on or before January 3,1977. 
Written submissions will be available for 
public inspection during regular busi­
ness hours at the offices of the Interstate 
Commerce Commission, 12th and Con­
stitution Avenue, N.W., Washington, 
D.C.

Notice to the general public of the mat­
ter herein trader consideration will be 
given by depositing a copy of this notice 
in the Office of the Secretary of the Com­
mission for public inspection and by fil­
ing a copy thereof with the Director, Of­
fice of the Federal Register.

By the Commission.1
R obert L . O sw ald , 

Secretary.
[FR Doc.76-32089 Filed l l- l-7 6 ;8 :4 5  am i

DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 

[  7 CFR Part 1427 ]
UPLAND COTTON

Determination of 1977—Crop Loan Level
On July 30, 1976, the Commodity 

Credit Corporation published in the 
F ederal R eg ister  (41 F R  31850) a no­
tice that the Secretary of Agriculture 
was proposing to make a determination 
of the loan level with respect to the 1977 
crop of upland lint cotton. Such deter­
mination would reflect for Middling 
1-inch cotton (micronafire 3.5 through 
4.9) a t average location in the United 
States 90 percent of the average price 
of American cotton in world markets for 
the 3-year period August 1, 1973, through 
July 31, 1976. H ie determination is made 
pursuant to a regulation published in the 
F ederal R eg ister  of August 22, 1973 (38

1 By th e  Commission. (Commissioner 
M urphy, whom  Com missioner H ard in  Joins, 
d issen tin g ).

FR 22543) specifying the procedures and 
factors to be used In making the world 
price determination. The preliminary 
loan level for 1977-crop upland cotton is 
determined to be 42.58 cents per pound.

Data involved in the determination of 
the preliminary 1977-crop loan level for 
upland cotton are contained in Tables 
1 through 5 which follow:
T a b l e  1.— U p la n d  cotton: A verage prices  

quoted fo r  U .S . s tr ic t m id d lin g  IMe in . 
w orld  m arkets, by  m onths • (1 9 7 3 -7 4  
m arketing  year)

(In cents per pound]

Marketing year and month -
Average price quoted in—

Northern 
Europe1 Osaka2

1973
August.......................... 79.80 63.65
September....................... 90.19 68.50
October.......................... ; 88.75 3 72.69
November....................... 80.95 76.88
December___________

1974
January..........................

88.42 67.25

93.50 84.33
February.............. .......... 82.12 67.00
March.............................. 74.38 «65.00
April................................. 69.94 «63.00
May................................... 63.65 61.00
June.............................. 62.69 56.00
July................................... 65.38 «

W eighted average
price *......................... 78.06 71.15

2 market average........ 72.98

1 Includes Europe, Africa, and Middle East.
2 Includes Asia and Oceania.
* Derived.-
< N ot quoted.
«Weighted by experts first 2 mos; export sales thereafter.

T a b l e  2 .— U p la n d  cotton: A verage prices  
quoted fo r  U .S .  s tr ic t m id d lin g  ly\S  in . 
m  w orld  m arkets, by  m onths (1974.-75  
m arketing  year)

(In cents per pound]

Average price quoted in—
Marketing year and m onth-------------------------------------

Northern
Europe 1 Osaka 2

J974:
August.......................... 64.26
September..................... 60.46 ■ (»)October...................... 57.97 49.00
November.................... 53.65 47.75
December.......... .......... 52.27 46.00
January....................... 61.24 44.00
February...................... 52.58 45.00
March........................... 53.76 50.00
April________ ______ 56.25 51.94
May.................... ......... 56.10 55.00
June.............................. 61.00 54.12
July........................ .r : . 60.78 <55.94

Weighted average
price ....... .............

2 market averages__
55.18

52.34
51.32

1 Includes Europe, Africa, and Middle East.
2 Includes Asia and Oceania.
2 Not quoted.
< Derived.
* Weighted by export sales each month.
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T able 3.— U p la n d  cotton: A verage p r ic es  
quoted fo r  U .S . str ic t m id d lin g  lYia in . 
in  w orld  m arkets, by  m onths (1 9 7 5 -7 6  
m arketing  year)

{In cents per pound]

Marketing year and month
Average price quoted in— 

Northern
Europe 1 Osaka 3

1975:
August....... .................. 63.14 58.38
September................. .. 65.39 58.50
October......................... 64.75 »59.94
November....., .............. 65.66 »61.38
December..................... 68.56 »62.82

1976:
January......................... 71.44 64.25
February.......... ............ 71.44 66.69
March............................ 70.25 66.06
April............................. 70.26 64.95
May.............................. 75.28 67.81
June.............................. 83.21 76.67
July............................... 87.52 81.85

Weighted average
price4...................... 77.65 68.13

2 market average....... 69.27

1 Includes Europe, Africa, and Middle East.
* Includes Asia and Oceania.
* Derived.
4 Weighted by export sales each month.

T able 4.— A m erican  cotton: E stim a ted  
sh ip p in g  costs fro m  Texas m arkets (A ver­
age U .S . location) to  a ll fo re ig n  m arkets— 
E stim a ted  costs 1

Per bale Per pound 
(bet weight) (net weight, 

in cents)

Marketing year:
1973-74......................... $46.26 9.64

-1974-75......................... 61.39 12.79
1975-76.................... 64.34 13.40
3-yr average............ 57.33 11.94

1 These estimates reflect the weighted average of costs 
to ship cotton from Texas markets (Lubbock, Dallas, 
Houston) to all foreign outlets combined. Cost items 
included are those normally experienced in merchandis­
ing American cotton to foreign markets. .

T able 5.— U p la n d  cotton: D eterm in ation  of  
1977  loan  level, ba sis  m id d lin g  1 in , 
m icron aire  3 .5  through 4 .9 , a t average  
location in  the U n ited  S ta tes— 1977  
program

Cents
\  per

pound
ne t

1. Weighted average price for U.8. SM 1M« in: *
(a) August 1973 to July 1974.................... 72.98
(b) August 1974 to July 1975....................52.34
(c) August 1975 to July 1976 ..................... 69.27

2. Average price, 3 marketing years.............. ......_ 64.86
3. Weighted quality adjustment to convert to U.S.

middling 1 in*................... ......... ................_ 5.61
4. Less item 3................. ......................................59,25
5. Adjustment for handling, transportation, and

associated marketing charges from U.S. aver­
age location3........... .................................. 11.94

6. Less item 5....... ........ ............................ ............47.31
7. 90 pet of average world market price, basis U.S.

middling 1 in, micronaire 3.5 through 4.9, at 
average-U.S. location (9 pet of item 6)__ . .. 42.58

.* Weighted by export sales.
3 Weighted average number of points foreign market 

quotations for SM 1 Vie in are estimated to be higher 
than middling 1 in cotton according to U.S. quality 
standards.

3 Based upon a study by the Economic Research 
Service, USD A, covering weighted average charges 
from U.S. average location to foreign markets, August 
1973 to Julyl976,

Signed a t Washington, D.C., on Octo­
ber 26, 1976.

S ee ley  G . L o d w ic k , 
Acting Executive Vice Presi­

dent, Commodity Credit Cor­
poration.

{PR Doc.76-32028 P iled  11-1-76;8:45 am ]

DEPARTMENT OF THE TREASURY
Customs Service 

[  19 CFR Parts 155 and 159 ] 
COUNTERVAILING DUTIES 

Extension of Time for Comment
O ctober 27, 1976.

A notice of proposed amendment to 
the Customs Regulations deleting § 159.- 
47 (19 CFR 159.47) and creating a new 
Part 155, Countervailing Duties, was 
published in the F ederal R egister  on 
September 21, 1976 (41 FR 41093*. Pur­
suant to that notice, the public was in­
vited to submit data, views, or arguments 
pertaining to the proposed amendment 
on or before October 21,1976.

Requests have been received for an 
extension of time for the submission of 
comments. Therefore, the period for sub­
mission of data, views, or arguments re­
lating to the cited proposal is extended 
to December 17, 1976.

V ernon  D. A cree, 
Commissioner of Customs.

[PR Doc.76-32049 Piled 11-1-76;8:45 am ] 

---------
Internal Revenue Service 

[2 6  CFR P a r t i]
TUITION REMISSION PROGRAMS 

Definitions
Notice is hereby given that the regula­

tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In­
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele­
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (prefer­
ably six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, by December 17, 
1976. Pursuant to 26 CFR 601.601(b), 
designations of material as confidential 
or not to be disclosed, contained in such 
comments, will not be accepted. Thus, 
persons submitting written comments, 
should not include therein material that 
they consider to be confidential or inap­
propriate for disclosure to the public. It 
will be presumed by the Internal 
Revenue Service that every written 
comment submitted to it in response to 
this notice of proposed rule making is 
intended by the person submitting it to 
be subject in its entirety to public in- 
soection and copying in accordance with 
the procedures of 26 CFR 601.702(d) (9) . 
Any person submitting written com­
ments who desires an opportunity to

comment orally a t a public hearing on 
these proposed regulations should sub­
mit a request, in writing, to the Commis­
sioner by December 17, 1976. in  such 
case, a public hearing will be held, and 
notice of the time, place, and date will 
be published in a subsequent issue of the 
F ederal R eg ister , ' unless the person or 
persons who have requested a hearing 
withdraw their, requests for a hearing 
before notice of the hearing has been 
filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con­
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805).

D onald C . A lexander, 
Commissioner of Internal Revenue.

The following regulations are proposed 
under section 117 of the Internal Reve­
nue Code of 1954 (relating to scholar­
ships and fellowship grants) in order to 
provide rules for the treatment of 
amounts received from an educational 
institution under a tuition remission pro­
gram. The amendment provides that if 
an educational institution participates in 
a plan whereby the tuition of a  child or 
spouse of an employee or former em­
ployee of such institution is remitted, 
paid, or reimbursed by th a t institution or 
by any other participating institution, 
the amount so remitted, reimbursed or 
paid will not be considered a  scholarship 
under section 117, but will instead be 
treated as compensation to the employee 
for services provided by such employee, 
unless the employee can establish that 
the program is not compensatory in 
nature.

Because the amendment changes the 
position of the present regulations with 
respect to tuition remission programs, 
pursuant to the authority under section 
7805(b) of the Code, the provision of 
these regulations relating to the treat­
ment of tuition remission programs will 
have prospective effect only for amounts 
so paid, remitted or reimbursed on or 
after the date this document is published 
in the F ederal R egister  as a notice of 
proposed rule making. However, the pro­
visions relating to tuition remission pro­
grams will not apply to certain amounts 
remitted on or after such date for scho­
lastic year 1976-1977 if such amounts are 
remitted pursuant to an obligation made 
before such date.

P roposed  A m en dm en ts  to  th e
R egulations

In order to clarify the rules relating to 
tuition remission programs for purposes 
of section 117 of the Internal Revenue 
Code of 1954, the Income Tax Regula­
tions (26 CFR Part 1) under section 117 
are revised as follows:

P aragraph 1. Paragraph (a) of § 1.117- 
3 is amended to read as follows:
§ 1.117—3 Definitions.

(a) Scholarship. A scholarship gen­
erally means an amount paid or allowed
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to, or for the benefit of, a student, 
whether an undergraduate or a graduate, 
to aid such individual in pursuing his 
studies. The term includes the value of 
contributed services and accommoda­
tions (see paragraph (d) of this section) 
and the amount of tuition, matricula­
tion, and other fees which are furnished 
or remitted to a student to aid him in 
pursuing his studies. The term also in­
cludes any amount received in the na­
ture of a family allowance as a part of 
a scholarship. However, the term does 
not include any amount, provided by an 
individual to aid a relative, friend, or 
other individual in pursuing his studies 
where the grantor is motivated by fam ­
ily -or philanthropic considerations. If, 
before November 2, 1976, an educational 
institution remits, or obligates itself to 
remit, amounts for the tuition of a child 
of a faculty member for the scholastic 
year 1976-1977 (or preceding scholastic 
years) under a plan which the institu­
tion maintains, or in which it partici­
pates, whereby the tuition of a child of 
a faculty member of such institution is 
remitted by any other participating edu­
cational institution attended by such 
child, the amount of the tuition so re­
mitted, or to be remitted, shall be con­
sidered to be an amount received as a 
scholarship. However, see § 1.117-4 (c) - 
for provisions relating to certain 
amounts paid, remitted or reimbursed on 
or after November 2, 1976 pursuant to 
certain, plans or arrangements main­
tained by educational institutions. 

* * * * *
P ar. 2. Paragraph (c) of § 1.117-4 is 

amended by adding a new sentence a t 
the end thereof to read as follows:
§1*117—4 Items not considered as 

scholarships or fellowship grants.
* * * * *

(c) Amounts paid as compensation for 
services or primarily for the benefit of 
the grantor. * * * in  applying subpar­
agraph (1) of this paragraph, any 
amounts remitted by an educational in­
stitution on or after November 2, 1976 
(other than amounts described in 
§ 1.117-3(a) which the educational insti­
tution obligated itself before such date 
to remit) pursuant to a plan or arrange­
ment whereby the tuition of a child or 
spouse of an employee, or former em­
ployee is remitted by any other partici­
pating educational institution attended 
by such child or spouse, or any amounts 
remitted, paid or reimbursed by an edu­
cational institution on or after such date 
pursuant to a plan or arrangement 
whereby the tuition of a child or spouse 
of an employee or former employee to 
attend any educational institution is re­
mitted, paid or reimbursed by the em­
ploying institution, shall be treated as 
compensation or payment to the em­
ployee for services, unless it can be es­
tablished that such plan or arrangement 
is not compensatory in nature.

[FR D o c .7 6 -3 2 0 9 7  Filed l l - l - 7 6 ; 8 : 4 5  am ]

[ 26 CFR Part 1 ] '
TREATMENT OF ADVANCED ROYALTIES

PAID OR ACCRUED IN CONNECTION
WITH MINERAL PROPERTY

Notice of Proposed Rulemaking
Notice is hereby given that the regula­

tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In­
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele-, 
gate. Prior to the final adoption of such 
regulations, consideration will be given to 
any comments pertaining thereto which 
are submitted in  writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: OC:LR:T, Wash­
ington, D.C. 20224, by November 23, 1976.

Pursuant to 26 CFR 601.601(b), desig­
nations of material as confidential or not 
to be disclosed, contained in such com­
ments, will not be accepted. Thus, a  per­
son submitting written comments should 
not include therein material that they 
consider to be confidential or inappropri­
ate for disclosure to the public. I t  will be 
presumed by the Internal Revenue Serv­
ice that every written comment submit­
ted to it in-response to this notice of pro­
posed rule making is intended by the 
person submitting it to be subject in its 
entirety to public inspection and copy­
ing in accordancce with the procedures 
of 26 CFR 601.702(d) (9). Any person 
submitting written comments who de­
sires an opportunity to comment orally 
at a public hearing which will be held on 
these proposed regulations should sub­
mit a requeest, in writing, to the Com­
missioner by November 23, 1976. Notice 
of the time, place, and date of the public 
hearing and other details relating thereto 
is published simultaneously herewith. 
The proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805).

W il l ia m  E . W ill ia m s ,
Acting Commissioner 

of Internal Revenue.
Charles M . W alker, 
Assistant Secretary of 

the Treasury.
This document contains a proposed 

amendment to the Income Tax Regula­
tions (26 CFR Part 1) to modify the 
treatment of advanced royalties referred 
to in § 1.612-3(b) which are paid n r  ac­
crued in connection with mineral prop­
erty on or after October 29, 1976, unless 
the advanced royalties are required to be 
paid pursuant to a mineral lease which
(i) was binding prior to that date upon 
the party who in fact pays or accrues 
such royalties, or (ii) was required, pur­
suant to a written contract, to be exe­
cuted by the party who in fact pays or 
accrues such royalties, provided that 
such party establishes, to the satisfaction 
of the Secretary or his delegate, that 
under all the facts and circumstances 
the contract was binding upon such party

prior to that date. For purposes of clause
(ii) of the preceding sentence, a contract 
will in no event be considered to be bind­
ing upon such party if the obligations 
imposed on such party prior to October 
29, 1976, were not substantial or were 
illusory.

The proposed regulations provide that 
the payor shall treat the advanced roy­
alties paid or accrued in connection with 
mineral property as deductions from 
gross income for the year the mineral 
product, in respect to which the ad­
vanced royalties were paid, is sold. How­
ever, in the case of advanced royalties 
paid or accrued in connection with min­
eral property as a result of a minimum 
royalty provision, the payor, a t his op­
tion, may treat all such payments as de­
ductions from gross income for the year 
the minimum royalties are paid or ac­
crued. Every taxpayer who paid or 
accrued minimum royalties in a taxable 
year ending after December 31, 1939, 
which were the subject of an election 
under existing § 1.612-3 (b) (3) or prior 
corresponding regulations, is required by 
the proposed regulations to continue to 
treat such royalties in accordance with 
that election. On the other hand, the 
proposed regulations provide for an elec­
tion to be made in cases where the payor 
has only made payments of advanced 
royalties which do not constitute mini­
mum royalties.

P roposed  Am en d m en ts  to  th e  
R eg u la tio ns

In order to modify the treatment of 
advanced royalties paid or accrued in 
connection with mineral property, 
§ 1.612-3 of the Income Tax Regulations 
(26'CFR Part 1) is amended by revising 
paragraph (b)(3), effective with respect 
to advanced royalties paid or accrued in 
connection with mineral property on or 
after October. 29, 1976, unless the ad­
vanced royalties are required to be paid 
pursuant to a mineral lease which (i) 
was binding prior to that date upon the 
party who in fact pays or accrues such 
royalties, or (ii) was required, pursuant 
to a written contract, to be executed by 
the party who in fact pays or accrues 
such royalties, provided that such party 
establishes, to the satisfaction of the Sec­
retary or his delegate that under all the 
facts and circumstances the contract was 
binding upon such party prior to that 
date. For purposes of clause (ii) of the 
preceding sentence, a contract will in 
no event be considered to be binding 
upon such party if the obligations im­
posed on such party prior to October 29, 
1976, were not substantial or were illu­
sory. The regulations are amended to 
read as follows:

Section 1.612-3(b) (3) is revised as set 
forth below:
§ 1.612—3 Depletion; treatment of bonus

and advanced royalty.
* * * *

(b) Advanced royalties. * * *
(3) The payor shall treat the advanced 

royalties so paid or accrued in connec-
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tion with mineral property as deductions 
from gross income for the year the min­
eral product, in respect of which the 
advanced royalties were paid or accrued, 
is sold. However, in the case of advanced 
royalties paid or accrued in connection 
with mineral property as a result of a  
minimum royalty provision, the payor, a t 
his option, may instead treat the mini­
mum royalty payments as deductions 
from gross income for the year in which 
the minimum royalties are paid or ac­
crued. For purposes of this paragaph, a 
minimum royalty provision requires that 
substantially uniform royally payments 
be made a t least annually over the life 
of the lease. For an exception to this 
treatment when the payor is a  sublessor 
of coal or domestic iron ore, see para­
graph (b) (3) of § 1.631-3. Every taxpayer 
who pays or accrues advanced royalties 
resulting from a  minimum royalty pro­
vision must make an election as to the 
treatment of all such minimum royalties 
in his return for the first taxable year 
ending after December 31,1939, in which 
such minimum royalties are paid or ac­
crued. The taxpayer’s treatment of such 
minimum royalties for such first year 
shall be deemed to be the exercise of the 
election. Accordingly, a failure to deduct 
such minimum royalties for that year 
will constitute an election to have all 
such minimum royalties treated as de­
ductions for the year of the sale of the

mineral product in respect of which such 
minimum royalties are paid or accrued. 
See section 7807(b)(2). For additional 
rules relating to elections in the case of 
partners and partnerships, see section 
703(b) and the regulations thereunder.

. *  *  *  *  *

[PR Doc.76-32303 Filed 11-1-76; 10:05 am ]

[26C FR  P a r t i]
TREATMENT OF ADVANCED ROYALTIES

PAID OR ACCRUED IN CONNECTION
WITH MINERAL PROPERTY

Public Hearing on Proposed Regulations
Proposed regulations under section 612 

of the Internal Revenue Code of 1954, 
relating to treatment of advanced royal- ! 
ties paid or accrued in connection with 
mineral property, appear in this issue of 
the F ederal R eg ister  (41 FR 48133).

A public hearing on the provisions of 
such proposed regulations will be held on 
November 30, 1976, beginning at 10 a.m. 
in the IRS Auditorium, Seventh Floor, 
7400 Corridor, Internal Revenue Build­
ing, 1111 Constitution Avenue, N.W., 
Washington, D.C. 20224.

The rules of § 601.601 (a) (3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect 
to such public hearing. Copies of these 
rules may be obtained by a  request di­

rected to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash­
ington, D.C. 20224, or by telephoning 
(Washington, D.C.) 202-964-3935. Under 
such § 601.601(a) (3) persons who have 
submitted written comments within the 
time prescribed in the notice of proposed 
rule making, and who desire to present 
oral comments a t the hearing on such 
proposed regulations, should submit an 
outline of the comments to be presented 
a t the hearing and the time they wish to 
devote to each subject by November 23, 
1976. Such outlines should be submitted 
to the Commissioner of Internal Reve­
nue, Attention: CC:LR:T, Washington, 
D.C. 20224. Under § 601.601(a) (3) (26 
CFR Part 601) each speaker will be 
limited to 10 minutes for an oral presen­
tation exclusive of time consumed by 
questions from the panel for the Govern­
ment and answers thereto^

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of this agenda will be available free of 
charge a t the hearing, and information 
with respect to its contents may be ob­
tained on November 29, 1976, by tele­
phoning (Washington, D.C.) 202-964- 
3935.

J ames F . D r in g , 
Director, Legislation and 

Regulations Division. 
[PR Doc.76-32304 Filed 11-1-76; 10:05 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF THE INTERIOR
Geological Survey

OIL AND GAS DRILLING OPERATIONS ON 
THE OUTER CONTINENTAL SHELF (OCS)

Proposed Standard for Training of 
Personnel

By F ederal R egister publication, 
May 28, 1976, notice was given that the 
Geological S u rv e y  intended to develop a 
training standard for offshore drilling 
personnel under the regulations 30 CFR 
250.11, 250.41, and 250.46. Two draft 
standards were published as a base for 
comments, one by .the State of California 
and one by the American Petroleum In­
stitute (API).

Comments on the intention to develop. 
a standard and the two draft standards 
have been received and are discussed 
below.

In following with the stated intent, a 
proposed Geological Survey Standard for 
the training of offshore drilling person­
nel is published following the comment 
section. The standard is founded on the 
API publication, RP T-3, July 1976, b u t 
appropriate changes have been made to 
require the crew training, whether on a 
floating- or a platform-type rig, and to 
assure frequent updating of such train­
ing. ;

The proposed standard provides cri­
teria for curricula and testing, eventual 
qualification, and requalification. I t  is 
limited to threatening blowout circum­
stances for which drills are set forth and 
for which on-the-job training is re­
quired of the inexperienced personnel.

Interested persons may submit com­
ments on the proposed standard by writ- 
big to the Acting Chief, Conservation Di­
vision, U.S. Geological Survey, Mail Stop 
600, National Center, Reston, Virginia 
22092 by January 1, 1977.

W. A. R a d l in s k i , 
Acting Director.

Comments on the P ublication May 28,
1976, W it h  G eological Survey R a­
tionale

GENERAL COMMENTS'

_ Commenters on the initial F ederal 
R egister publication, May 28, 1976, gen­
erally favored the adoption of API RP 
T-3 as the base for a Geological Survey 
standard. It is entitled “Training and 
Qualification of Personnel in Well Con­
trol Equipment and Techniques for Drill­
ing on Offshore Locations.” In final form, 
it is essentially the same as the draft 
version published previously.

Several commenters saw no need for 
the Geological Survey to establish a 
standard.

Several commenters indicated the 
California Standard to be unacceptable 
even in a finished form. It was finalized 
with several changes (but without formal 
approval), in March 1976, under the 
heading “Proposed Regulations for Cali­
fornia Deep Water Offshore Drilling Op­
erations.”

Several commenters favored a stand­
ard which would Include specific men­
tion of floating-vessel blowout preven­
tion- equipment and procedures and the 
related training requirements.

GS RESPONSE AND RATIONALE

Ther Geological Survey believes the API 
document, RP T-3, July 1976, should be 
the base for a Government OCS standard 
on the training of offshore drilling per­
sonnel in the area of threatened blowout 
conditions.

(1) RP T-3 is intended for general off­
shore application whereas the California 
standard is unduly restrictive in the 
areas of:

New employee determination; derrick- 
man—through superintendent curricu- 

_lum; rotary helper floating-vessel train­
ing; blowout prevention drill frequency; 
classroom instruction time.

(2) RP T-3 is written with qualifica­
tion procedures more adaptable to both 
institutional and in-house sources of 
instruction.

(3) RP T-3 is written to be more 
adaptable to changing conditions and 
improvements in technology.

(4) RP T-3 is a basic document ac­
ceptable as a minimum performance 
standard but open ended to the oper­
ator, for increased training in areas of 
particular concern.

(5) RP T-3 is sufficient in' scope to 
cover the training of floating-vessel per­
sonnel.
S p e c if ic  C o m m en ts  and G S  R ationale

(1) Some commenters said that the 
training curriculum for all employees 
should have a time reference.

API RP T-3 recommends that the 
rotary helper receive instruction on 
blowout prevention equipment during 
the first six months of his employment. 
Other designated instruction to encom­
pass the total blowout prevention 
scheme comes with increased responsi­
bility through the promotion process. 
No time periods are mentioned except 
as to the frequency of drills.

The Geological Survey believes that 
further time restrictions on training are 
unnecessary. The objective with the 
standard is to assure qualified person­
nel. Qualifying of the lowest ranking 
crew member through a time period is 
necessary in this effort but, beyond that, 
the promotion scheme is sufficient in­

centive. The drills required under OCS 
Order No. 2 and the qualifying, re­
fresher, and requalifying requirements, 
as modified, are of adequate frequency.

(2) Some commenters said the re­
sponsibility for training on the job 
should be assigned.

API RP T-3 makes no mention of who 
in particular is to provide on-the-job in­
struction on regulations, blowout pre­
vention equipment, blowout warning 
signs, and hands-on action.

The Geological Survey recommends 
that personnel responsibility not be set 
in this matter. The lessee has overall re­
sponsibility to see that proper instruc­
tion is given. Presumably, the one in a 
position of authority down the line 
would be responsible for on-the-job in­
struction of those answering respec­
tively to him.

(3) Some commenters suggested that 
drillers with little formal education may 
have trouble with written qualification 
tests.

The Geological Survey believes that 
such a problem could develop and that 
measures should be taken to give com­
parable tests orally or by demonstration. 
But notably, RP T-3 is not limiting in 
this respect. I t allows for “written and/ 
or verbal tests and hands-on demon­
strations.”

(4) Some commenters indicated a pref­
erence for more frequent refresher and 
requalifying tests than are stated in RP 
T-3 to maintain a qualified status as 
stated in RP T-3. As printed in Jul3rT976, 
RP T-3 requires training in well-control 
operations every two years and training 
and a qualification test every four years 
for drillers and higher:

The Geological Survey agrees that re­
training on a 2-year basis and requal­
ifying on a 4-year basis is not sufficient. 
The time lapse of 2 years between re­
quired refreshers is too great, particu­
larly for those operations requiring in­
sight as to the problem and then making 
the calculations to go with the circulat­
ing out procedure. The proposed Geo­
logical standard reduces these frequen­
cies to 1 year for retraining and 2 years 
for training and requalifying for those in 
responsible positions, namely the drillers, 
tool pushers, and operator representa­
tives.

(5) Some commenters related that the 
platform abandonment proceedings, 
steps 13,14, and 15 under the on-bottom­
drilling drill, were inappropriate and 
should be deleted. The Geological Sur­
vey disagrees with this suggestion be­
cause blowouts at shallow drilling depths 
have been known tp occur and prepara­
tions for platform adandonment can be 
very meaningful at such times. Most cer-
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tainly, the problem is lessened with more 
depth but, still, the amandonment drill 
process carries considerable meaning to 
those aboard who may not be so famil­
iar with drilling problems.

(6) Some commenters indicated that 
what ever standard was adopted, a rea­
sonable time for compliance must be al­
lowed in view of the limited capacity of 
present schools and the difficulties in 
starting new schools.

OCS Order No. 2 for the Pacific Area 
requires that drilling personnel be train­
ed through a well control program within 
two years of the effective date, May 1, 
1976. Assuming the Geological standard 
is adopted by December 1976, approxi­
mately 1V2 years remain to work through 
the instruction process and become qual­
ified. Such a time period should be ade­
quate for compliance.

(7) One commenter stated the ad­
vantages of working as a team in blow­
out prevention and implied that certain 
efforts should be made to maintain the 
same drilling team.

The comment is well taken because 
blowout prevention under well-kick cir­
cumstances is definitely a team effort. 
However, the reality of drilling employ­
ment does not permit reliance on week- 
to-week, month-to-month drilling teams. 
Operators have experienced difficulty in 
maintaining the same drilling crew when 
rig moves are so frequent.

But preliminary to knowing the team­
mate and anticipating him is knowledge 
of the assigned job and how it relates to 
the teammate. Knowing the job is the 
primary purpose of the drills and the 
training; secondary is knowing what the 
other guy is doing. The secondary part 
will come with practice and interest.

(8) One commenter suggested that the 
formal training for initial qualification 
be done via a test well and not a simu­
lator but that simulators could be used 
thereafter. Both the test well and the 
simulator have respective advantages in 
blowout prevention training. Until one 
is determined to be illogical in its por­
trayal of the meaning and action of a 
blowout in a specific way, both shall con­
tinue to be authorized for initial train­
ing. The crux of understanding and sym­
bolizing a blowout either through the 
simulator or the actual well lies with the 
instructor.

(9) Some commenters wondered about 
the basis lo r certifying the t r a in in g  
schools and the instructors.

The Geological Survey is now work­
ing on a process of certification for orga­
nized training in several areas of off­
shore work. Until the process is worked 
out formally, each school (and instruc­
tors) will require Geological Survey ap­
proval on a site-class basis.

(10) One commenter suggested that 
the training be extended into the Con­
tingency Han and the Coast Guard 
Memorandum of Understanding and' 
that the training incorporate out-of­
control situations.

The training for qualifying drilling 
personnel, as stated under RP T-3, is a 
significant requirement because it deals 
with detection and blowout prevention.

The drills include platform abandon­
ment preparation as a precaution against 
catastrophe. Taking the training an­
other step into the spill or out-of-control 
situation would be very complex and un­
duly burdensome because of the numer­
ous possible situations and questionable 
instruction procedures and would be 
somewhat out-of-order because drilling 
crews cannot be expected to handle such 
situations routinely. When the out-of- 
control condition arises, the drilling crew 
cannot be expected to do any more than 
help with abandonment proceedings. The 
operator has the responsibility under the 
Contingency Plan to call in cleanup 
equipment for a spill. The operator has 
a responsibility to regain control of the 
well by whatever reasonable means he 
can devise under the 30 CFR 250 regula­
tion. The Coast Guard has the responsi­
bility for coordinating the cleanup 
effort.

G eological Survey 
Outer  Co n tin en ta l  S h el f  

Standard for

TRAINING AND QUALIFICATION OF PERSONNEL IN  
WELL CONTROL EQUIPMENT AND TECHNIQUES 
FOR DRILLING ON OFFSHORE LOCATIONS

T able of Co n tents

SECTION 1— INTRODUCTION AND SCOPE

SECTION 2----GUIDELINES FOR COURSE
CURRICULA

2.1  In troduction .
2 .2  R otary  Helper T rain ing  R equirem ents.
2 .3  D errickm an T rain ing  Requirem ents.
2 .4  D riller T rain ing  Requirem ents.
2 .5  Toolpusher T rain ing  Requirem ents.
2 .6  O perator’s R epresentative T rain ing  Re­

quirem ents.
2 .7  Relief Assignments.

SECTION 3----QUALIFICATION PROCEDURES

3 .1  R otary  Helper.
3 .2  Derrickm an.
3 .3  Driller.
3 .4  Toolpusher.
3 .5  O perator’s R epresentative.
3 .6  Qualification Sum m ary.
3 .7  Well C ontrol DrUls.

EXHIBIT I— SUMMARY OF QUALIFICATION 
PROCEDURES

1. I ntroduction  and Scope ,
This s tan d ard  provides c rite ria  for th e  

qualification  of drilling  personnel in  well 
contro l equ ipm en t operations an d  techniques 
to  ensure  safety  and  to  p reven t po llu tion  
du ring  drilling  on offshore locations. D rilling 
personnel classifications to  w hich th is  s ta n d ­
ard  are applicable are  th e  R otary  Helper, Der­
rickm an, Driller, Toolpusher, and  O perator’s 
R epresentative. This stan d ard  is in tended  for 
th e  developm ent of tra in in g  courses w ith  

«well-defined curricu la  and  includes recom ­
m endations for tes tin g  to  assure th a t  a 
candidate  is qualified when he com pletes a 
course.

The value of work experience is acknowl­
edged in  th is  stan d ard  by dividing th e  courses 
in to  in stru c tio n al and  testing  phases for th e  
cu rricu la  for Driller, Toolpusher, an d  Opera­
to r ’s Representative. I f  a  candidate  can  suc­
cessfully pass th e  te s t  covering any  portion  
of one of those curricula , he  need n o t take 
th e  in stru ctio n al portion  of th a t  curriculum .

The employer shall m ain ta in  a record of the  
tra in in g  w hich each employee receives, and 
each employee shall be fu rn ish ed  docum enta­
tio n  of th e  successful com pletion of each level 
of train ing .

T his stan d ard  should be used by a  com­
pany  or educational in s titu tio n  in  developing

and  conducting  a  qualification  program  as 
ou tlined  above.

Sections 2 an d  3 provide th e  basic guide­
lines for qualifying personnel employed on 
p la tfo rm -ty p e 'r ig s  (e ither fixed or mobile), 
and  on floating-vessel rigs. The equipm ent 
necessarily will vary betw een rigs, b u t the  
basic fu n c tio n  of th e  equ ipm ent and  the 
techniques of blow out detection  and  control 
will rem ain  essentially  th e  sam e betw een rigs.

2. G u id elin es  for Course Curricula

2.1 In troduction . T his portion  of the 
s tan d ard  describes th e  knowledge and 
skills th a t  should be presented  to  the 
candidate  th ro u g h  classroom  lectures and 
h an d -o n  dem onstrations. C urriculum  con­
te n t  is described on  a  general basis for 
each drilling  crew m em ber classification. Spe­
cific deta il should  be developed by each 
tra in in g  organization  using  th e  criteria  con­
ta in ed  in  th is  section as a  guideline. A tra in ­
ing program  developed by a  con tractor or 
operator should  be d irected  tow ard  th e  well 
control equ ipm en t an d  techniques most 
widely used in  th e ir  respective operations. 
O ther organizations offering tra in in g  pro­
gram s should  develop a detailed  curriculum  
directed  tow ard well contro l equ ipm ent and 
techniques m ost widely used offshore.

The tra in in g  program s m ay be conducted 
wherever th e  p a rticu la r p a r t of th e  course 
cu rricu lum  can be presented  m ost effectively, 
w hether i t  be on th e  rig, in  a  classroom, or 
a tra in in g  facility  a t  an o th e r location.

Each candidate  shall be provided w ith a 
m anual con tain ing  th e  course m aterials for 
fu tu re  reference and  review.
2.2 R otary H elper  T ra in in g  R equirem ents

for Qualification  in  Well Control Opera­
tio n s

2.2.1 Prerequisite for Rotary Helper 
Qualification. All candidates shall have satis­
fied th e  em ploym ent requ irem ents of th e  em­
ployer.

2.2.2 In stru c tio n s on  R elevant Govern­
m enta l Regulations. T he cand idate  shall re­
ceive in itia l general in stru c tio n s on  govern­
m enta l regu lations th a t  are p e rtin en t both 
to  th is  work and  to  well contro l activities. 
T he candidate  should  un d erstan d  th e  overall 
purpose of th e  aporopria te  regulations,

2.2.3 In struc tions on  B low out Prevention  
E quipm ent. The candidate  shall receive gen­
eral in stru c tio n s w ith in  th e  first six m onths 
of h is em ploym ent oh th e  purpose, operation, 
an d  general m ain tenance  o f th e  following, 
consisten t w ith  h is assigned d u ties on  either 
a  fixed-platform  o r floating-vessel rig.

a . Bag-type blow out preven ter w ith  and
w ithou t diverter system,

b . R am -type blow out preventer.
c. A ccum ulator system.
d. Drill p ipe inside blow out preventer.
e. Drill p ipe  safety  valve.
f. Kelly cock.
g. M ud p it  level indicator.
h. M ud volum e m easuring device.
i. M ud re tu rn  indicator.
j. Choke m anifold.
k. Gas detector.
l. T rip  tank .
m. M ud-gas separator.
2.2.4 Instru c tio n s on  th e  More Obvious 

W arning Signs o f Kicks. T he candidate  shall 
receive in stru c tio n s on th e  m ore obvious 
w arning signs of kicks such as b u t not 
lim ited  to :

a. G ain in  p i t  volum e an d /o r increase in
m ud re tu rn  ra te .

b. Hole n o t tak in g  proper am oun t of mud
during  trip s .

c. Well flowing w ith  pum p shutdow n.
2.2.5 Instruc tions fo j  Well Control Op­

erations. T he candidate  shall receive hands- 
on o n -th e-jo b  in stru c tio n s for operation of 
m anifold, s ta n d  pipe, an d  m yd  room  valves 
w hich requ ire  different se ttin g s for kill op-
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eratlons than settings used in normal drill­
ing operations.
2.3 D errickm an  T ra in in g  R eq u ir em ents  

for Qu alification  in  Well Control Op ­
erations

2.3.1 Prerequisite fo r Derrickm an Quali­
fication. All candidates shall have completed 
the training required for a Rotary Helper un­
der Section 2.2.

2.3.2 In stru c tio n s on  Relevant Govern­
mental Regulations. The candidate shall 
receive instructions on governmental regula­
tions (all applicable authorities) that per­
tain to his work.

2.3.3. In stru c tio n s on  B low out P revention  
Equipment. The candidate shall receive in­
structions on the purpose, operation, and 
proper maintenance of the equipment below, 
both for fixed-platform and floating-vessel 
rigs.

a. Equipment listed under 2.2.3.
b. Degasser.
c. Adjustable Choke.
2.3.4 Instruc tions on Drilling Fluids. The 

candidate shall receive general instructions 
on drilling fluids with emphasis on the fol­
lowing, consistent with his assigned duties:

a. Density.
b. Viscosity.
c. Fluid loss.
d. Salinity.
e. Gas cutting.
f. Proper procedure for increasing mud

density.
2.3.5 Instruc tions on  W arnings Signs o f 

Kicks. The candidate shall receive general in­
structions on warning signs that indicate a 
kick or conditions that can lead to a kick, 
consistent with his assigned duties such as 
but not limited to:

a. Items in 2.2.4 (1 through 3).
b. Héaving shale and its appearance at

surface.
c. Drilling rate increase.
d. Change in salinity.
e. Change in flow properties of drilling

fluid.
f. Connection gas and background gas.
2.3.6 Instruc tions on  Well C ontrol Onera- 

tions. The candidate shall receive detailed in­
structions on Item 2.2.5 and general instruc­
tions on well killing procedures.
2.4 Driller T ra in in g  R eq u irem ents  for 
Qualification in  W ell  Control O perations

2.4.1 Prerequisite for Driller Qualification. 
All candidates shall have completed the 
training as a Rotary fctelper and Derrickman 
under 2.2 and 2.3 before enrolling in the 
Driller’s course.

2.4.2 Instruc tions on R elevant Govern­
mental Regulations. The candidate shall re­
ceive instructions on governmental regula­
tions that pertain to his work with well con- 
trol techniques and equipment including 
spill Prevention Control and Countermeasure Plans.

Copies of applicable laws, regulations, and 
oraers or abstracts of pertinent sections 
thereof shall be furnished to the candidate.

portions of these regulations that are 
nioo i ent to the candidate’s work shall be 
. marked. The. training organization 

snould revise this material as necessitated by 
.ons or additions to these governmental 

requirements.
2.4.3 Instruc tions on W hat Causes Kicks. 

candidate shall receive instructions on
tne major causes of kicks. These include:

a. Failure to keep hole full.
b. Swabbing on trip.
c. Loss of circulation.
a’ Sufficient density of drilling fluid.
e. Abnormal pressured formations.
The importance of measuring the mud re- 

mÛ t0 fiu the hole during trips and 
methods for measuring and recording hole

fill volum es shall be  em phasized. Such im ­
portance shall be fu rth e r em phasized for 
shallow  gas conditions.

2 .4 .4  Instruc tions on th e  W arning Signals 
for K icks. T he candidate  shall receive in ­
s tru c tio n s  on th e  w arning signals th a t  in d i­
cate  a  k ick  or condition  th a t  can  lead  to  a  
kick. These include:

a. G ain  in  p i t  volume.
b. Increase in  re tu rn  m ud flow ra te .
c. Hole takes less m ud th a n  calculated  on

trip .
d. D rilling break.
e. Decrease in  c ircu la ting  pressure or in ­

crease in  p um p strokes.
f. Trip, connections, and  background gas

changes.
g. Gas c u t m ud (which does n o t necessarily

ind icate  a well k ic k ) .
h . W ater-cu t m ud  or chloride increase.
2 .4 .5  In stru c tio n s for Properly S h u ttin g  in  

a W ell fo r Well C ontrol Purposes. T he candi­
d a te  shall receive in structions o n  th e  correct 
procedure fo r sh u ttin g  in  a  well using  th e  
BOP system , choke m anifold, an d /o r d iverter 
system , b o th  fo r th e  fixed-platform  and float­
ing-vessel type rigs. T he purpose of these 
in stru c tio n s is to  ensure  th a t  a  logical se­
quence o f tim ely steps is followed to  m inim ize 
th e  am oun t o f influx, to  p revent lost re tu rn s  
and  equipm en t dam age, and  to  p reven t fo r­
m ation  fluid from  broaching around  drive 
and  conductor casing. As a  p a r t  o f these  in ­
struc tions, th e  candidate  shall receive h ands- 
on  on -th e-jo b  tra in in g  in  operating  th e  valves 
on  th e  choke m anifold; operating  th e  diverter 
system ; closing th e  a n n u la r  preventer; and  
in  th e  use  of kelly cocks, d rill p ipe safety  
valves, an d  inside blow out preventers.

2 .4 .6  Instruc tions fo r W ell Control Opera­
tions. The candidate  shall receive in structions 
on one of th e  con stan t bo ttom  hole pressure 
m ethods (d riller’s m ethod, w ait and  w eight 
m ethod, concurren t (circulate an d  weight) 
m ethod, etc.) of well control. T his m ay be 
done by han d s-o n  in stru c tio n s a t  a well con­
tro l school where ac tu a l flow and  choking of 
fluids from  a m odel well are included.

T he in stru c tio n  process shall include those 
conditions w hich m ay be u n iq u e  to  e ither 
th e  fixed-platform  or th e  floating-vessel rig. 
An adequate  sim ula to r is a n  acceptable a l­
te rn a te  to  th e  m odel well. A com plete well 
k illing  exercise shall be carried o u t using  th e  
sim ulator or a  m odel well and  work sheet 
sim ulation .

T he well contro l school shall include class­
room  in stru ctio n s to  cover sim ple well con­
tro l calculations an d  th e  reasons for th e ir  
use. These include:

a. C alculations of m ud.density  increasë re ­
qu ired  to  contro l kick;

b. Conversion betw een m ud density  and  
pressures, an d  th e  im portance of th e  con­
versions in  u n d erstand ing  form ation  break­
down, particu larly  w ith  shallow casing se t­
tings;

c. C alculating  drop in  pum p pressure as 
m u d  density  increases du ring  kill operations;

d. R elationship  betw een pum p pressure, 
pum p rate, an d  m ud density; and

e. Pressure lim ita tio n s on  casings.
2 .4 .7  In stru c tio n s fo r Unusual W ell Con­

tro l Operations. In stru c tio n s for th is  section 
shall include a n  in tro d u c tio n  to  un u su a l well 
con tro l situ a tio n s to  include : y

a. W hen d rill p ipe is off bottom .
b. W hen o u t of hole.
c. W hen lost c ircu la tion  occurs.
d. W hen shallow gas is encountered.
e. W hen drill p ipe is plugged.
f. Excessive casing pressure.
g. Hole in  d rill pipe.
2 .4 .8  Instruc tions for BOP Diverter and  

Closing U nit Insta lla tion  Operations, M ainte­
nance. and Testing. T he candidate  shall re ­
ceive h ands-on  in stru c tio n s on th e  in s ta lla ­
tion , operation, m aintenance, an d  tes tin g  of 
BOP’s, D iverter Systems, an d  Closing Units.

T he in stru ctio n s shall be based on  API RP 
53, Blowout P reventer E quipm ent Systems, 
an d  shall con ta in  appropria te  tra in in g  prob­
lem s illu stra tin g  th e  need for proper m ain ­
tenance  of equ ipm ent Including th e  need for 
m ain ta in in g  th e  proper accum ula to r p ré ­
chargé pressures, re la tionsh ip  betw een pré­
chargé pressure, operating  pressure, an d  u s­
able volumes, etc.
2.5 T oolpusher  T r a in in g  R eq u irem ents  for

Qualification  in  W ell Control P ractices
and T e c h n iq u es  ,
2.5.1 Prerequisite for Toolpusher Qualifica­

tions. The candidate  shall have already com ­
pleted  th e  tra in in g  described in  Section 2.4 
for th e  Driller.

2.5.2 Instruc tions on Well Control Calcula­
tion. T he candidate  shall receive in stru c tio n s 
in  th e  m athem atical calcula tions required  for 
well contro l operations. Exam ple calculations 
shall be practiced  in  class problem s. The 
can d idate  shall also receive in stru ctio n s on 
th e  calcu la tion  of equ ivalen t pressures a t  
th e  casing sea t w ith  em phasis io n  th e  im ­
portance  of casing seat depth .

2.5.3 In stru c tio n s on  E q u ivm en t L im ita ­
tions. T h e  candidate  shall receive in s tru c ­
tio n s on th e  lim ita tio n s of th e  various item s 
o f equ ipm en t w hich will be sub jected  to  
pressure a n d /o r  wear.

2.5.4 In struc tions on  th e  M echanics I n ­
volved in  W ell Control S itua tions. T he can ­
d id a te  shall receive in stru c tio n s on  and  
u n d erstan d  th e  m echanics involved in  vari­
ous well contro l situations. These include:

a. Gas bubble  m igration  and  expansion;
b. Bleeding pressure from  a  sh u t- in  well 

d u rin g  gas m igration;
c. Exces«ive a n n u la r  surface pressures;
d. The differences betw een a  gas k ick and  

a  sa lt w ater a n d /o r  oil kick; '
e. The differences in  fluid fric tion  losses 

betw een th e  fixed-platform  and  floating-ves­
sel rig w hen c ircu la ting  o u t a  gas kick;

f. Procedures and  problem s involved in  
stripp ing  and  snubb ing  operations w ith  d rill 
pipe; and

g. Soecial well contro l techniques such  as 
freezing th e  drill ph>e, h o t tapping, b arite  
plugs, and  cem ent plugs.

2.5.5 In stru c tio n s o n  R elevant Govern­
m en ta l Regulations. The candidate  shall re ­
ceive in structions regarding those cases 
where field ru les are aoplicable to  th e  d rill­
ing operations and  be fam iliar w ith  th e  reg­
u la tio n s to  w hich field ru les norm ally apply.

2.5.6 Instruc tions on W ell Control Op­
erations. T he candidate  shall receive in s tru c ­
tio n s on organizing for a  well con tro l op ­
e ra tio n  and, also, on subsequently  d irecting  
th e  com plete well control operation . T his 
would include a  sim ulation  in  which th e  can ­
d id ate  organizes and  d irects a  well control 
operation  using  a  model well or equ ivalen t 
s im ula tion  device.

F u rth e r, th e  candidate  shall receive in ­
s tru c tio n s on  th e  organizing and  d irecting  of 
a  d iverter operation.
2.6 Operator’s  R epresentative T ra in in g  R e ­

q u ir em en ts  for Qu alification  in  W ell
Control Operations

2.6.1 Prerequisite for Operator’s Repre­
sen ta tive  Qualification. All candidates shall 
be fam iliar w ith  basic d u tie s and  tra in in g  of 
R otary  Helper, D errickm an, Driller, and  
T oolousher du ring  well contro l situations.

2.6.2 In stru c tio n s on  R elevant Govern­
m en ta l Regulations and C ompany Proce­
dures. T he candidate  sha ll receive in s tru c ­
tio n s on governm ental regu lations (Federal, 
S ta te  eg* local) and  com pany practices th a t  
p e rta in  to  well control techn iques and  
equipm ent. Furtherm ore , th e  candidate  
should  u n d e rstan d  field rules, where app li­
cable, and  be fam ilia r w ith  th e  regulations 
w hich field ru les norm ally cover.
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Further, the candidate shall receive In­
structions on the organising and directing 
of a diverter operation.

2.6.3 Instructions for Well Control Op­
erations. The candidate shall receive instruc­
tions at a well control school for a constant 
bottom hole pressure method of well control 
as set out under Section 2.4.6 of this stand­
ard. The candidate shall also receive instruc­
tions on the calculation of equivalent pres­
sures at the casing seat with emphasis on 
importance of casing seat depth.

2.6.4 Instructions for Stripping and Snub­
bing Operations. The candidate shall receive 
Instructions in the use of the entire blowout 
preventer system for working pipe in or out 
of a wellbore under well pressure.

2.6.6 Accum ulator System s. This section 
shall include Instructions on:

a. Charging procedures.
b. Required volumes.
c. Fluid pumps.
d. Charging fluid.
e. Inspection procedures.
2.6.6 Instructions for D efecting Abnormal 

Pressure. The candidate shall receive instruc­
tions on accepted techniques and procedures 
for detecting entry into abnormal pressure 
formations and accompanying warning sig­
nals which include:

a. Penetration rate increase.
b. Shale density change.
c. Mud chloride ohange.
d. Shale cutting characteristics.
e. Change in background and connection 

gas.
2.6.7 Instructions on Supervision o f Well 

Control Operations. The candidate shall re­
ceive Instructions on organizing a well kill­
ing operation and, subsequently, should di­
rect a  complete simulated well killing 
operation.

Also, the candidate shall receive instruc­
tions on the organizing and directing of a 
diverter operation.

2.7 Relief Assignments.
2.7.1 Any employee who acts as assigned 

relief for another employee with a higher 
classification (as covered by this standard) 
shall meet the requirements of the higher 
ranking Job. (Example: Derrlckman reliever 
Driller—shall be qualified as Driller.)

3. Qualification Procedures

8.1 R otary Helper.
3.1.1 Prerequisites, a. The candidate shall 

have satisfied 2.2.1.
b. Before beginning qualification tests, the 

candidate shall be completely familiar with 
all items listed in Section 2.2.

3.1.2 Type o f Test. The Rotary Helper qual­
ification test will be a crew performance 
drill that requires the Rotary Helper to carry 
out his assignment in a well control drill (see 
Section 3.6) in  a prescribed time.

3.1.3 D ocum entation o f Test Results. The 
time required for the candidate to complete 
his assignment, as well as the type of drill, 
shall be recorded on the driller’s log. Appro­
priate documentation of qualification shall 
be furnished to the successful candidate 
upon completion of the qualification 
procedures.

3.2 Derrlckman.
3.2.1 Prerequisites. The candidate shall 

have satisfied 2.3 and 3.1.
- 3.2.2 Type of Test. The Derrlckman quali­
fication test will be a crew performance drill 
that requires the -Derrlckman to carry out 
his assignment in a well control drill (Sec­
tion 3.6) in a prescribed time.

3.2.3 D ocum entation o f Test Results. The 
time required for the candidate to complete 
his assignment, as well as the type of drill, 
shall be recorded on the driller’s log. Appro­
priate documentation of qualification shall 
be furnished to the successful candidate

. ■' "V

u p o n  com pletion of th e  qualification  
procedures.

3.3 Driller.
3.3.1 Prerequisites. T h is candidate  shall be 

proficient as R otary  Helper and  D errlckm an 
and  m u st have com pleted th e  tra in in g  re ­
q u irem en ts o u tlined  in  Section  2.4.

3.3.2 Q ualification Tests. W ritten  an d /o r 
verbal te s ts  an d  han d s-o n  dem onstra tions 
sha ll be used to  verify th a t  th e  candidate  
h as a  tho rough  u n d erstan d in g  ,of th e  well 
con tro l equ ipm en t an d  techn iques o u tlined  
In  Section 2.4.

3.3.3 D ocum entation  o f Test Results. T est 
re su lts  shall be en tered  in  th e  candidate’s 
tra in in g  record. A ppropriate docum entation  
sha ll be fu rn ished  th e  candidate  upon  com ­
p letion  of th e  qualification  procedures.

3.3.4 M aintenance o f  Qualification. To re ­
ta in  h is  qualification, th e  candidate  shall 
repea t th e  tra in in g  requ irem en ts u n d e r Sec­
tio n  2.4 and  repeat th e  qualifica tion  te s t 
ou tlined  in  3.3.2 above a t  in te rvals n o t to  ex­
ceed two years. In  addition , he  sha ll receive 
re tra in in g  In well contro l operations as p re­
scribed in  Section 2.4.6 herein  a t  in te rvals 
no greater th a n  one year.

3.4 Toolpusher.
8.4.1 Prerequisites. T he candidate  fo r Tool- 

pu sh er qualification  sha ll have passed th e  
qualification  te s t  for D riller and  m u st have 
com pleted th e  tra in in g  requ irem ents o u t­
lined  in  Section 2.5.

3.4.2 Q ualification Tests. W ritten  an d /o r 
verbal te s ts  along w ith  h ands-on  dem onstra­
tio n s shall be used to  verify th a t  th e  candi­
d a te  h as a  tho rough  u n d erstand ing  of th e  
well contro l equ ipm en t an d  techn ique  p rin -  
clples ou tlined  in  Section 2.5.

3.4.3 D ocum entation  o f Test R esults. Test 
re su lts  s h a l l , be en tered  in  th e  cand idate’s 
tra in in g  record. Appropriate docum entation  
shall be  fu rn ished  th e  can d id ate  upon  com ­
pletion  of qualification  procedures.

3.4.4 M aintenance o f Qualification. T o re ­
ta in  h is qualification, th e  cand idate  m u st 
repea t th e  tra in in g  requ irem en ts u n d er Sec­
tio n  2.5 and  repea t th e  qualification  te s ts  
ou tlinèd  in  8.4.2 above every 2 years. In  ad ­
d ition , ̂ he shall receive re tra in in g  in  well 
con tro l operations as prescribed in  Section
2.4.6 herein  a t  In tervals n o  g reater th a n  1 
year.

3 A O perators Representative.
3.5.1 Prerequisites. All candidates shall be 

fam ilia r w ith  th e  basic du ties of R otary 
Helper, D errlckm an, Driller, and  Toolpusher 
du rin g  well contro l operations an d  m u st have 
com pleted th e  tra in in g  requ irem ents out> 
lined  in  2.6.
3.5.2 Q ualification T e s ts .Tests and  hands-on  

dem onstra tions shall be used to  assure th a t  
th e  O perator’s R epresentative candidate  has 
a  tho rough  u n d erstan d in g  of th e  well con­
tro l eq u ip m en t and; techn ique  principles 
ou tlined  in  Section 2.6 and  th a t  he  is qu a li­
fied to  organize an d  d irec t a  well control 
operation.

3.5.3 D ocum entation  o f Test R esults. T est 
resu lts  sha ll be en te red  in  th e  can d idate’s 
tra in ing -reco rd . A ppropriate docum entation  
shall be fu rn ished  th e  can d id ate  upon  com­
pletion  c f th e  qualification  procedures.

3.5.4 M aintenance o f Qualification. To re ­
ta in  h is qualification, th e  candidate  m u st re ­
p ea t th e  tra in in g  requ irem ents u n d er Sec­
tio n  2.6 an d  repea t th e  qualification  tests 
ou tlin ed  in  3.5.2 above a t  in tervals n o t to 
exceed two years. In  addition , he  shall re ­
ceive re tra in in g  In well control operations 
as prescribed in  Section 2.6.3 herein  a t  in ­
tervals no g reater th a n  one year.

3.6 Qualification Sum m ary.
3.6.1 T he qualification  procedures p re­

scribed in  th e  previous paragraphs of Section 
3 are sum m arized in  E xhib it I  for ready re f­
erence.

3.7 Well Control Drills. T h e  indiv idual as­
signm ents fo r th e  crew m em bers du ring  a

well con tro l operation  will of necessity vary 
w ith  th e  equ ipm en t on  th e  offshore u n it  and, 
to  a  degree, w ith  th e  type of operation  being 
perform ed. T he drills shall be designed to  
acq u a in t each crew m em ber w ith  h is func­
tio n  on  th e  p a rticu la r location  so he  can 
perform  i t  p rom ptly  an d  efficiently. The steps 
described below are general and  are based 
upo n  th e  essentials of th e  operations. They 
should  be varied to  fit th e  equipm ent, per­
sonnel, and  specific needs of each site. A well 
contro l d rill p lan, applicable to  th e  par­
tic u la r  site, should  be prepared  w hich o u t­
lines for each crew m em ber th e  assignm ents 
he  is to  carry o u t  du ring  th e  d rill and  which 
establishes a  prescribed tim e for th e  com­
p letion  of h is po rtion  of th e  drill. A copy of 
th e  com plete well contro l drill p lan  shall be 
posted  on  th e  rig ’s b u lle tin  boards.

Drills should  be carried o u t  du ring  periods 
of activ ity  w hich would m inim ize th e  risk of 
stick ing  th e  d rill pipe or otherw ise endanger­
ing  th e  operation. In  each of these  drills, 
th e  reaction  tim e shall be m easured up  to  

j th e  p o in t w hen th e  designated  person is in 
position  to  begin th e  closing sequence of the 
blow out preventer. T otal tim e for th e  crew 
to  Complete its  en tire  p i t  d rill assignm ent 
shall also be m easured. T his operation  shall 
be recorded on  th e  d rille r’s log as "Well Con­
tro l D rill.”

All drills should  be  in itia te d  by th e  Tool­
push er o r O perator’s  Representative, on  un- 
schedued o r surprise  hours insofar as pos­
sible, by raising  th e  float on  th e  p it  level 
device o r equivalent. T his operation  shall be 
perform ed a t  least once each week (well con­
d itions p erm itting ) w ith  each crew. T he drills 
should  be tim ed so th ey  will cover a  range 
of different operations w hich Include on- 
bo ttom  drilling  an d  trip p in g  drill pipe. A 
diverter d rill should  be  worked o u t fo r shal­
low operations.

Suggested item s for inclusions in  "On-Bot­
tom  D rilling” and  “T ripp ing  P ipe” drills are 
se t o u t in  th e  following Subsections 8.7.1 
an d  3.7.2, respectively. T he lis ting  of these 
item s does n o t necessarily co n stitu te  .a rec­
om m endation  th a t  each of th em  m u st be 
included in  th e  d rill or th a t  th e  d rill se­
quence be th e  sam e as th e  listing.

3.7.1 O n-B ottom  Drilling. A d rill conducted 
while on  bo tto m  should  include th e  follow­
ing:

a. D etect kick and  sound alarm .
b. Position kelly and  tool Jo in ts so. con­

nections are accessible from  floor b u t  tool 
Jo in ts are  clear of sealing elem ents in  stack, 
stop pum ps, check fo r flow, close-in the 
well.

c. Open contro l valve a t  stack  and  read 
pressure a t  m anifold.

d. Record d rill p ipe pressure an d  casing 
pressure.

e. M easure p i t  gain  an d  m ark  new level.
f. E stim ate  volum e Of add itional m ud  pits 

will con ta in .
g. Weigh sam ple of m ud  from  suction  pit.
h . Check all valves on  choke m anifold 

and  blow out p reven ter stack  for correct posi­
tio n  (open or c losed).

i. Check BOP stack  an d  choke m anifold for 
leaks.

j. Check flow lin e  an d  choke exhaust lines 
fo r flow.

k. Check accum ulator pressure.
l. Prepare to  ex tinguish  sources of igni­

tion .
m . A lert s tandby  b o a t o r prepare safety 

capsule for launching .
n . Place crane operator on  d u ty  for pos­

sible personnel evacuation.
c. Prepare to  lower all escape ladders and 

prepare  o th e r abandonm en t devices for pos­
sible use.

p. Determ ine, m ateria ls needed to  circulate 
o u t kick.
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q. T im e d rill and  e n te r  d rill rep o rt on 
driller’s log.

3.7.2 Tripping Pipe. K icks m ay occur while 
making a  trip . A d rill held  du rin g  a  tr ip  
should include th e  follow ing:

a. D etect kick and  sound alarm .
b. In sta ll safety  valve; close safety  valve.
c. Position pipe; close a n n u la r  preventer.
d. In sta ll inside preventer; open safety 

valve.

e. Record casing pressure*.
f. Check a ll valves on choke m anifold an d  

blow out stack  fo r correct position  (opeh or 
c losed).

g. Check for leakes on BOP stack  and  
choke m anifold.

h . Check flow line  and  choke exhaust lines 
for flow.

1. Check accum ula to r pressure.

j. P repare to  ex tinguish  sources o f igni­
tio n .

k. A lert standby  b o a t o r prepare safety  
capsule for launching .

l .  Prepare to  lower escape ladders and  
prepare o th e r abandonm en t devices for 
possible use.

m . Prepare to  s trip  back to  bo ttom .
n . T im e d rill  and  en te r d rill rep o rt on 

d rille r’s log.

E x h i b i t  I.— Summary of qualification procedures

Prerequisites Qualification test Documentation of test results Maintenance of qualification

Rotary helper: Candidate shall have satis­
fied 2.2.1. Prior to beginning tests candi­
date shall be completely familiar with all 
items in sec. 2.2.

Derrickman: In  addition to the above, the 
candidate shall have satisfied 2.3.2 
through 2.3.6.

Driller: In addition to the above, candi­
date must have completed the training 
requirements outlined in secs. 2.4.2 
through 2.4.8.

Toolpusher: Shall have successfully com­
pleted qualification tests for driller and 
must have successfully completed the 
training requirements outlined in secs. 
2.5.2 through 2.5.6.

Operator’s representative: Shall be famil­
iar with the duties of rotary helper, 
derrickman, driler and toolpusher dur­
ing well control operations. Must have 
completed training requirements out­
lined in secs. 2.6.2 through 2.6.7.

Will be a crew performance drill that 
requires the candidate to carry out his 
assignment of the simulated blowout 
drills in the prescribed time as specified 
in  sec. 3.7.

Will be a crew performance drill that re­
quires the candidate to carry out his 
assignment of the simulated blowout 
drills in the prescribed time as specified 
in  sec. 3.7.

Written and/or verbal tests and hands-on 
demonstrations shall be used to assure 
that the candidate has a thorough under­
standing of the well control equipment 
and techniques outlined in sec. 2.4.

Written and/or verbal tests and hands-on 
demonstrations shall be used to assure 
that the candidate has a thorough under­
standing of well control equipment and 
technique principles outlined in sec. 2.5.

Tests and hands-on demonstrations shall 
be used to assure that the candidate has 
a thorough understanding of well control 
equipment and technique principles 
outlined in sec. 2.6 and that he is quali­
fied to organize and direct a well control 
operation.

The time required for each candidate 
(crew member) as well as the type drill 
will be recorded on th driller’s log. Each 
candidate successfully completing this 
phase of training shall be provided-doc­
umentation.

The time required for each candidate 
(crew member) as well as the type drill 
will be recorded on the driller’s log. 
Each candidate successfully completing 
this phase of training shall be provided 
documentation.

Test results shall be entered in the success­
ful candidate’s personnel record. Appro­
priate documentation shall be provided 
the successful candidate.

Test results shall be entered in the success­
ful candidate’s personnel record. Appro­
priate documentation shall be provided 
the successful candidate.

Test results shall be entered in the success­
ful candidate’s personnel record. Appro­
priate documentation shall be provided 
the successful candidate.

Qualification will be maintained by partiC' 
ipating in weekly crew drills.

Qualification will be maintained by partic­
ipating in weekly crew drills.

Training requirements outlined in sec. 2.4 
and qualification test shall be repeated 
every two years. Well control operations 
training as prescribed in 2.4.6 must be 
repeated every year.

Training requirements under sec. 2.5 and 
qualification tests shall be repeated 
every two years. Well control operations 
training as prescribed in sec. 2.4.6 must be 
repeated every year.

Training requirements under sec. 2.6 and 
qualification tests shall be repeated every 
2 years. Well control operations training 
as prescribed in sec. 2.6.3 must be re­
peated every year.

[PR Doc.76-31962 f i le d  l l- l-7 6 ;8 :4 5  am]

Mining Enforcement and Safety 
Administration

NATIONAL MINE HEALTH AND SAFETY 
ACADEMY

Proposed Fees for Training and Use of 
Space

Notice is hereby given that the Mining 
Enforcement and Safety Administration 
has under consideration adoption of a 
schedule of fees to be charged in con­
nection with training and use of space 
at the National Mine Health and Safety 
Academy, Beckley, West Virginia. The 
Academy’s program is conducted under 
the provisions .of section 502(a) of the 
Federal Coal Mine Health and Safety 
Act of 1969 (30 U.S.C. 801-960) and sec­
tion 15 of the Federal Metal and Non- 
metallic Mine Safety Act (30 U.S.C. 721- 
740) authorizing education and training 
in the recognition, avoidance and pre­
vention of accidents or unsafe or un- 
healthful working conditions in the na­
tion’s mines. Persons, other than em­
ployees of the Department of the In­
terior, permitted to attend training at 
the Academy under existing Federal 
J™ } 68 will be admitted mi a reimburs- 
aoie basis in accordance with the fees set 
forth in this Notice. The Secretary of the 
interior may waive, in whole or in part, 
Payments from, or in behalf of, State and 

governments for the costs of their 
a t the Academy C42

nnwovo proposed daily fees, which are 
Payable upon registration, are based upon

identifiable actual costs for food, house­
keeping, linens, utilities and miscel­
laneous expendable materials furnished 
by the Academy to students. These fees 
do not include depreciation of facilities 
and salaries which accrue whether the 
students attend the Academy or hot (31 
U.S.C. 483a and OMB Circular A-25).

P o o d ______________________________
H o u sekeep ing______________________

Linens ____________________ ;_______
U t i l i t ie s __ i _____________ ._________
M iscellaneous Expendable M aterials.

Daily fees will range from $2.35 per day 
for students who do not room and board 
at- the Academy to $10.00 per day for 
students who will room and board a t the 
Academy. The cost of providing services 
will be reviewed annually and fee adjust­
ments will be made as necessary. The 
proposed daily fee schedule is as follows:

$5.90
1.40 ($0.70 per s tu d e n t if  double

occupancy)
.35

1.12
1.23 (ro u tin e  supplies, m aterials, 

services an d  te x t books)

The Secretary of the Interior may per­
mit the use of facilities a t the Academy 
for meetings or performances, not 
directly related to the functions of Fed- 
deral agencies or activities of employee 
groups, on a reimbursable actual cost 
basis provided such use does not ad­
versely affect the interest of the Govern­
ment (41 CFR 101-20.7).

Interested persons may comment on 
the proposed fees by submitting such 
comments in writing on or before 
November 30, 1976, to: Administrator, 
Mining Enforcement and Safety Admin­
istration, Department of the Interior, 
4015 Wilson Boulevard, Arlington, Vir­
ginia 22203.

Comments received will be available 
for examination at: Room 614, Office of 
the Administrator, Mining Enforcement

and Safety Administration, 4015 Wilson 
Boulevard, Arlington, Virginia.

Dated: October 26,1976.
R aymond A. P ec k , Jr., 

Deputy Assistant Secretary
of the Interior.

[PR  Doc.76-32070 Piled l l- l-7 6 ;8 :4 5  am ]

National Park Service
NATIONAL REGISTER OF HISTORIC 

* PLACES
Additions, Deletions, and Corrections
By notice in the F ederal R eg ister  of 

February 10, 1976, Part H, there was 
published a list of the properties included 
in the National Register of Historic 
Places. Further notice is hereby given 
that certain amendments or revisions
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in  the nature of additions, deletions, or 
corrections to the previously published 
list are adopted as set out below.

I t  is the responsibility of all Federal 
agencies to take cognizance of the prop­
erties included in the National Register 
as herein amended and revised in ac­
cordance with section 106 of the Na­
tional Historic Preservation Act of 1966, 
80 Stat. 16 U.S.G. 470 et sea. (1970 ed.). 
and the procedures of the Advisory 
Council on Historic Preservation, 36 CFR 
Part 800.

J erry  L. R ogers,
Acting Chief, Office of 

Archeology and Historic Preservation.
The following properties have been 

added to the National Register since Oc­
tober 5, 1976. National Historic Land­
marks are designated by NHL: properties 
recorded by the Historic American Build­
ings Survey are designated by HABS; 
and properties recorded by the Historic 
American Engineering Record are des­
ignated HAER.,

ALABAMA
C alhoun C ounty

O hatchee vicinity, Janney Furnace, 1 mi. N W ' 
of O hatchee off AL 62 (9-28-76).

Talladega C ounty
T alladega vicinity, E lston House, 10 m l. N of 

Talladega on  T u rn er’s Mill Rd. (10-8-76).
ALASKA

Nome Division
Nome vicinity, Snow Creek Placer Claim No. 

t ,  N o f Nome a t  Snow G ulch (9-28-76).

ARIZONA
Pim a C ounty

Tucson, El Presidio H istoric D istrict, roughly 
bounded by W. 6th , W. Alameda Sts., N. 
S tone Ave. and  G ranada Ave. (b o th  sides) 
(9-27-76).

ARKANSAS
Izard C ounty

M elbourne vicinity, Philadelphia M ethodist 
Church, N o f M elbourne (9-29-76).

L ittle  R iver C ounty
Ashdown, L ittle  R iver C oun ty  Courthouse, 

M ain and  2nd Sts. (9-29-76).
P hillips C ounty

Helena, K itchens, R ichard L., Post No. 41 
409 Porte r St. (9-30-76).

Sharp C ounty
Evening Shade, H errn House, W. M ain S t 

(9-29-76).
S tone  C ounty

M ountain  View, Stone C ounty  Courthouse, 
C ourthouse Sq. (9-29-76).

CALIFORNIA
Contra Costa C ounty

Berkeley vicinity, H ershell-Spillm an Merry- 
G o-Round, E o f Berkeley in  Tffden R e­
gional Park  (9-29-76). -

COLORADO
Grand C ounty

G rand Lake vicinity, G rand R iver D itch  N 
of G rand Lake (9-29-76).

Jefferson C ounty
Morrison, Morrison Historic D istrict, CO 8 

(9-28-76).
M ineral C ounty

Creede vicinity, Wagon W heel Gap Railroad  
Sta tion , SE of Creede a t  Wagon Wheel Gap, 
off CO 149 (9-27-76).

Pueblo C ounty
Pueblo, Quaker Flour M ill, 102 S. Oneida St. 

(9-30-76).
DELAWARE

New Castle C ounty  ~
W ilm ington vicinity, B rindley Farm, W of 

W ilm ington a t  Barley Mill Rd. and  K en n e tt 
Pike (9-28-76).

Sussex C ounty
B ethany  Beach vicinity, Ind ian  R iver L ife  

Saving Service S ta tion , N o f B ethany Beach 
o n  DE 14 (9-29-76).

GEORGIA
W ilkes C ounty

Danburg, Anderson House, GA 44 (9-29-76).

IDAHO
Idaho

Custer C ounty
C layton vicinity, East Fork Lookout, S of 

C layton (9-27-76).

ILLINOIS
K nox C ounty

Galesburg, C entral Congressional Church, 
C entral Sq. (9-30-76).

INDIANA
Dearborn C ounty

Aurora vicinity, Laughery Creek Bridge, S 
of Aurora W of IN 56 (9-29-76) HAER (also 
in  Ohio C o u n ty ).

Henry C ounty
K nightstow n, K n igh tstow n  Academy, Cary St. 

(9-29-76).
New ton C ounty

Brook vicinity, Ade, George, House, E of Brook 
off IN  16 (9-27-76).

Ohio C ounty  _
Laughery Creek Bridge. See Reference—Dear­

born  County.
IOWA

Allam akee C ounty  •
New Albin, Iron Post, N end  of M ain  St. (9 - 

29-76).
Lee C ounty

F t. Madison, Lee C ounty  Courthouse, 701 
Avenue P  (9-30-76).

KENTUCKY
Daviess C ounty

Owensboro, Sm ith , Major Ham pden, House, 
909 Frederica St. (9-28-76).

Robertson C ounty
Mt. Olivet vicinity, Johnson Creek Covered 

Bridge, NE of Mt. Olivet on  SR 1029 (9-27- 
76).

LOUISIANA
Orleans Parish

New Orleans, Irish Channel Area A rchi­
tectural D istrict, roughly bounded by Jack - 
son Ave., Aline and  Magazine Sts., and  th e  
Mississippi River (9-29-76).

MAINE
Androscoggin C ounty

Lewiston, Frye, Sen. W illiam  P., House, 453-  
461 M ain S t. (10-8-76) i

Lincoln  C ounty
Newcastle, St. Andrew’s Church, G lidden St 

(10-8-76).
York  C ounty

N orth  Berwick vicinity, Morrell House, N of 
N. Berwick on  Bauneg Beg Pond Rd. (9-29- 
76).

MARYLAND
W icomico C ounty

Salisbusy, Jackson, Sen. W illiam  P., House 
514 Cam den Ave. (9-28-76).

MASSACHUSETTS
Bristol C ounty

Fall River, UJSJS. Joseph P. K ennedy Jr., 
B attlesh ip  Cove (9-30-76).

Fall River, UJSJS. Long fish, B attlesh ip  Cove 
(9-30-76).,

Fall River, V.S.S. M assachusetts, Battleship
\ Cove (9-30-76).

P lym ou th  C ounty
S citua te  Center, Lawson Tower, off First 

Parish  Rd. (9-28-76).

MICHIGAN
Alger C ounty

M unising, Lobb House, 203 W. O nota  St. (10— 
8-76).

Charlevoix C ounty
Charlevoix vicinity, Aft. M cSauba S ite  (9-29- 

76).
W ayne C ounty

D etroit, Harper Hospital, Jo h n  R  St. (9-30- 
76).

MINNESOTA
Goodhue C ounty

Red Wing, Carlson G. A., L im e K iln , E. 5 th  St. 
(9-27-76).

MISSISSIPPI
Monroe C ounty

Aberdeen, V.S. C ourthouse and P6st Office, 
201 W. Commerce St. (9-29-76).

MISSOURI
Boone C ounty

R ocheport, Rocheport, MQ ¿40 (10-8-76).
S t. Louis (in dependen t c ity )

Fox Theater, 527 N. G rand  Blvd. (10-8-76).

MONTANA
Beaverhead C ounty

D illon vicinity, LaMarche Game Trap  (9-28- 
76).

Glacier C ounty
Babb vicinity, M any Glacier Hotel Historic 

D istrict, W of Babb (9-29-76).

NEW HAMPSHIRE
R ockingham  C ounty

Exeter, G ilm an Garrison House, 12 W ater St. 
(9-27-76) HABS.

NEW JERSEY
, ‘ Union C ounty

M ountainside vicinity, Badgley House and 
Site, N of M ountainside off New Providence 
Rd., W atchung R eservation (9-27-76).
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NEW YORK
Monroe C ounty

Rochester, Erie Canal: Second Genesee A que­
duct, B road St. (9-29-76).

Orleans C ounty
Albion, M t. A lbion Cemetery, NY 31 (9-27- 

76).
/  W estchester C o u n ty ,

North W hite P lains, Miller House, V irginia 
Rd. (9-29-76).

White P lains, M apleton, 52 N. Broadway 
(9-28-76).

OHIO
M ontgomery C ounty

Dayton, R ubicon Farm, 1815 Brown S t. (9 - 
29-76).

Preble C ounty
Fairhaven vicinity, H arshm an Covered 

Bridge, 4 mi. N of P airhaven  on  Concord- 
Pairhaven Rd. spann ing  Pour Mile Creek 
(9-29-76).

OKLAHOMA
K ay C ounty

Blackwell, Electric Park Pavilion, 300 S. Main 
(9-29-76).

Ponca City, M aryland-Paris House, 1000 E. 
Grand (9-28-76).

M cCurtain C ounty  _
Mabel, Spaulding-O live House, 601 SE Adams 

(9-28-76).
Oklahoma C ounty

Oklahoma City, C apitol-Lincoln Terrace His­
toric D istrict, irregu lar p a tte rn  roughly 
bounded by 13th, 23rd, L incoln Blvd. a n d  .  
Kelley Ave. (9-30-76).

Tulsa C ounty
Tulsa, Creek Council Tree S ite , 18th and  

Cheyenne Sts. (9-29-76).
PENNSYLVANIA
A llegheny C ounty

Pittsburgh, H ighland Towers A partm ents, 340 
S. H ighland Ave. (9-28-76).

D auphin C ounty
Middleton, Swatara Ferry House, 400 Sw atara 

St. (9-27-76). , - ■
Delaware C ounty

Upland, Pusey-Crozier M ill Historic D istrict, 
Race S t. (9-27-76).

W ashington C ounty
Washington vicinity, T rin ity  Hall, 1 mi. S of 

W ashington on PA 18 (9-27-76).
RHODE ISLAND

Providence C ounty
Providence, Coveil S treet School, 231 A m herst 

St. (p-30-76) .

SOUTH DAKOTA
Brown C ounty

Aberdeen, M inneapolis and S t. Louis Rail­
road D e p o t,1100 S. M ain S t. (9-28-76).

TEXAS
Presidio C ounty

Shatter vicinity, Fortin  de la Cienega, 15 mi. 
NE of S h a tte r on  Cienega Creek (10-8-76).
TRUST TERRITORY OF THE PACIFIC 

ISLANDS
Mariana Islands D istrict 

Saipan, Suicide Cliff, Banadero  (9-30-76).

M arshall Islands D istrict
Likiep Atoll, deBrum  House, Likiep Island  

(9-30-76). j
M ajuro Atoll, Marshall Islands War Memorial 

Park, K alap Island  (9-30-76),
Palau D istrict

B abelthuap Island, Bai Ra Irrai, Airai (9-30- 
76). ,

B abelthuap  Island, Ked Ra Ngchemiangel, 
Aimelilk (9-30-76).

B abelthuap  Island, M eteu ’L K lechem , Mele- 
keok (9-30-76).

B abelthaup  Island, Odalmelech, Melekeok 
(9-30-76).

B abelthuap  Island, O ngeluluul, Melekeok 
(9-30-76).

Ponape D istrict
E astern  Caroline Islands, C hief A griculturist 

House, Kolonia (9-30-76).
E astern  Caroline Islands, German Cemetery, 

K olonia (9-30-76).
E astsrn  Caroline Islands, Japanese Artillery  

Road and Pohndolap Area, Sokehs (9-30- 
76).

E astern  Caroline Islands, Japanese Elemen­
tary School fo r Ponapean Children, Kolonia 
(9-30-76).

E astern  Caroline Islands, Japanese Hydro- 
Electric Power P lant, Kolonia (9-30-76). 

E astern  Caroline Islands, Japanese Shrine, 
Kolonia (9-30-76).

E astern  Caroline Islands, Sokehs Mass Grave 
Site , K olonia (9-30-76).

T ruk  D istrict
Dublon Island, Japanese A rm y Headquarters, 

Roro (9-30-76).
Moen Island, S t. X avier Academy, W inipis 

(9-80-76).
Moen Island, Tonnachau M ountain, Iras 

(9-30-76).
Moen Island, Tofnota G uns and Caves, N an- 

ta k u  (9-30-76).
Moen Island, T ruk  Lagoon Underwater Fleet 

(9-30-76).
Moen Island, W iichen M en’s M eetinghouse  

Site , Peniesene (9-30-76).
Yap D istrict

B alebat, R ull M en’s M eetinghouse, R ull 
(9-30-76).

Colonia, Spanish Fort (9-30-76).
Colonia vicinity, O’K eefe’s Island  (9-30-76).

UTAH
S a lt Lake C ounty  ,

S alt Lake City, B ertolini Block, 143 y^-147 
W. 200 Sou th  (9-29-76).

S a lt Lake City, C o nstitu tion  B uilding, 34 S.
W. 200 Sou th  (9-29-76).

S a lt Lake City, O rpheum  Theatre  (Capitol 
Theatre ) , 46 W est 2nd Sou th  (9-30-76).

' VIRGIN ISLANDS 
S t. Croix Island

C hristiansted  vicinity, Fair P lain Archeolog­
ical D istrict, W of C hristiansted  (9-29-76). 

F rederiksted  vicinity, S t. Georges Archeolog­
ical S ite , E of Frederiksted  (9-29-76).

VIRGINIA
M ecklenburg C ounty

Boydton, B oyd’s Tavern, W ashington S t. (9- 
29-76).

WASHINGTON 
Spokane C ounty

Cheney vicinity, Ita lian  R ock Ovens, S of 
Chaney^ (9-29-76).

WISCONSIN 
Bayfield C ounty

Bayfield vicinity, Sevona Cabin, N of Bayfield 
on Sand Island  (9-29-76).

Fond du  Lac C ounty
Ripon, Pedrick, Marcellus, House, 515 R an­

som  Ave. (9-29-76).
W innebago C ounty

E ureka vicinity, Eureka Lock and Lock Tend­
er’s House, S of Eureka on Pox R iver (9 - 
29-76).

* * * * *
The following is a list of corrections to 

properties previously listed in the F ed­
eral R eg ister .

CONNECTICUT
Fairfield C ounty

Ridgefield, R em ington, Frederic, House (10- 
15-66) NHL.

MINNESOTA
Steele Coulity

Ow atonna, National Farmers Bank, N Cedar 
St. and  E. Broad,way (8-26-71) NHL.

*  . *  *  *  *

T he foUowing property  h as been dem ol­
ished a n d  therefore removed from  th e  Na­
tiona l Register o f H istoric Places.

TEXAS
T rin ity  C ounty

T rinity , McDonald, Ranald, House, Maple 
an d  San Jacin to .

* * * * *
The following properties have been 

determined to be eligible for inclusion in 
the National Register. All determina­
tions of eligibility are made a t the re­
quest of the concerned Federal Agency 
under the authorities in section 2(b) and 
1(3) of Executive Order 11593 as imple­
mented by the Advisory Council on His­
toric Preservation, 36 CFR Part 800. This 
listing is not complete. Pursuant to the 
authorities discussed herein, an Agency 
Official shall refer any questionable ac­
tions to the Director, Office of Archeology 
and Historic Preservation, National Park 
Service, Department of the Interior, for 
an opinion respecting a property’s eligi­
bility for inclusion in the National Reg­
ister.

Historical properties which are deter­
mined to be eligible for inclusion in the 
National Register of Historic Places are 
entitled to protection pursuant to the 
procedures of the Advisory Council on 
Historic Preservation, 36 CFR Part 800. 
Agencies are advised that in accord with 
the procedures of the Advisory Council 
on Historic Preservation, before an 
agency of the Federal Government may 
undertake any project which may have 
an effect on such a property, the Advisory 
Council on Historic Preservation shall be 
given an opportunity to comment on the 
proposal.

ALABAMA
Green C ounty

Gainesville vicinity, Archeological S ites in  
Gainesville Project, Tombigbee W aterway 
(also in  Pickens and  Sum ter co un ties).

Jefferson C ounty  
S ite  iJe36,P ro je c t 1-459-4(4).

M adison C oun ty  '
H untsville, Lee House, Red S tone Arsenal.

FEDERAL REGISTER, V O L  41, NO. 212— TUESDAY, NOVEMBER 2, 1976



48142 NOTICES
Maricopa C ounty

S ite  V:1:30 (A S V ).
S ite  V:l:31  (ASU ).

W ashington C ounty
Sunflower vicinity, Dr. W illiam s Home, AL 

p ro jec t RF—98(7).

ALASKA
Nome Division

L ittle  Diomede Island, lyapana, John , House. 

ARIZONA 
Apache C ounty

G rand  Canyon N ational Park , Old P ost Office: 
Coconino C ounty

House R ock Springs, Upper Houserock Valley 
Paria Plateau Archeological D istrict

Graham  C ounty
Foote Wash— No Nam e Wash Archeological 

D istrict.
M ohave C ounty

Colorado C ity vicinity , Sh o rt Creek Reser­
voir S ites NA 13,257, an d  NA 13258.

Maricopa C ounty
Cave Creek Archeological D istrict.
New R iver Dams Archeological D istrict.
S ite  T:4:6.
S ite  U:1:30(AS.U.)
S ite  U :l:3 l(A B .U .)
S k u n k  Creek Archeological D istrict.

Navajo C ounty
Polacca vicinity, Walpi Hopi Village, ad jacen t 

to  Polacca.
Pim a C ounty  

Tucson, C onvento Site.
Tucson vicinity, Old Santan, NW of Tucson.

Yavapai C ounty
Copper Basin Archeological D istrict, P resco tt 

N ational Forest.
Y u m a  C ounty

Eagle Tail M ountains Archeological Site. 
T um a, S o u thern  Pacific Depot.

ARKANSAS
Archeological Sites, Black R iver W atershed. 

Clay C ounty
S ite  3CY34, L ittle  B lack River W atershed. 

F aulkner C ounty
S ite  3WH145, E fork of Cadron Creek W ater­

shed (also in  W hite co u n ty ).
Sites 3VB49—3VB51, N fork  Cadron Creek 

W atershed.
H em pstead C oun ty

Archeological S ites in  Osan Creeks W atershed  
O uachita C ounty

Cam den, Old Post Office, W ashington St.

CALIFORNIA
Archeological S ites, B uchanan  Dam  a t  Chow- 

ch illa  River.
Am ador C ounty

Am ador City, 35 m i. SE of Sacram ento. 
B enito  C ounty

Chalone Creek Archeological Sites, P innacles 
N ational M onum ent.

Calaveras C ounty
New Melones H istorical D istrict, New 

Melones Lake P ro ject area, S tan islaus 
River (also in  T uolum ne C ounty).

Colusa C ounty
Stoney ford  vicinity , Upper and Lower L e tts  

Valley Historical D istrict, 12 m i. SW of 
Stoneyford.

Del Norte C ounty
C him ney Rock, Six Rivers N ational Forest.
Doctor Rock, Six R ivers N ational Forest.
Peak No. 8, Six Rivers N ational Forest.

El Dorado C ounty
S ite  Eld-58.
G iebenhahn House and M ounta in  Brewery 

Complex.
Fresno C ounty

G am lin Cabin, K ing’s Canyon N ational Park .
Helms P um ped Storage Archeological Sites. 

S ierra N ational Forest.
M uir H ut, K ings Canyon N ational Park.

G lenn C ounty
Willows vicinity. W hite  Hawk Top S ite , Tw in 

Rocks Ridge Road R econstruction  project.
Im perial C ounty

G iam is vicinity, Chocolate M ounta in  Archeo­
logical D istrict.

Lake C ahuilla, L ot 1.
Lake C ahuilla, L ot 5.

In yo  C ounty
S co tty ’s Castle, D eath  Valley N ational M onu­

m ent.
Sco tty ’s Ranch, D eath  Valley N ational M onu­

m ent.
The 20-Mule Team Borax Wagon Road  (also 

in  K ern and  S a n  Francisco co u n tie s) .
K ern  C ounty

S ite  Ca-Ker-322.
Lassen C ounty

Archeological S ite  HJ-1 and H J-5.

Los Angeles C ounty
Big Tu junga  Prehistoric Archeological S ite , 

1210 Project.
Los Angeles, Fire S ta tio n  No. 26, 2475 W. 

W ashington Blvd.
Sim i Valley, Archeological S ite  Ven-341.
Van Norman'Reservoir, S ite  CA-LAN 646, CA- 

LAN 643, S ite  CA—LAN 490, and a cluster  
made u p  o f Sites CA-LAN, 475, 491, 492, 
and 493.

Madera C ounty
Bass Lake Archeological Sites.
CA-MAD 176-185.
Lower C hina Crossing.
New Site.

M arin C ounty
P o in t Reyes, Olema L im e K ilns, P o in t Reyes 

N ational Seashore.
P o in t Reyes, P. E. Booth  C ompany Pier, P o in t 

Reyes N ational Seashore.
P o in t Reyes, P oin t Reyes L ig h t S ta tion .

Modoc C ounty
A lturas vicinity , Rail Spring, a b o u t 30 m i. N 

of A lturas 4n  Modoc N ational Forest.
Tulelake vicinity, Lava Bed National M onu­

m e n t Archeological D istrict, S of Tulelake 
(also in  Siskiyou C o u n ty ).

—- Mono C ounty
Archeological S ite  CA-MN0-584.

M onterey C ounty
Big Sur, P oin t Sur L ig h t S ta tion .
Pacific Grove, P oint Pinos L ig h t S ta tion .

Napa C ounty
Archeological S ites 4-Nap-14, 4-Nap-261, 

Napa River Flood C ontrol Project.

Plum as C ounty
M ineral, Hay Barn and Cook’s Cabin, Drakes- 

bad (Sifiord F am ily) G uest House, Lassen 
Volcanic N ational Park.

M ineral, S u m m it Lake Ranger S ta tion , Las­
sen  Volcanic N ational Park.

Riverside C ounty
T w entynlne Palm s, Cottonwood  Oasis (Cot­

tonwood Springs), Jo sh u a  Tree National 
M onum ent.

Tw entynlne Palm s, Lost Horse M ine, Joshua 
Tree N ational M onum ent.

Sacram ento C ounty
Sacram ento R iver B a n k  Protection Project, 

S ite  1, Sacram ento  River.
Sacram ento, Tower Bridge, M S t. over Sacra­

m en to  River (also in  Yolo C oun ty ).
> San  Bernardino C ounty

Trona Pinnacles Railroad Camp.
T w entynlne Palms, Keys, Bill, Ranch, Joshua 

Tree N ational M onum ent.
T w entynlne Palm s, Tw en tyn ine  Palms Oasis, 

Jo sh u a  Tree N ational M onum ent. -
Sa n  Diego C ounty

N orth  Island, Camp Howard, U.S. Marine 
Corps, N aval Air S ta tion .

N orth  Island , Rockw ell Field, Naval Air 
S ta tion .

S an  Diego, M arine Corps R ecru it Depot, Bar­
n e tt  Ave.

San  Francisco C ounty
S an  Francisco, P oin t Lobos Archeological 

Sites (SFr-5, 21, 24), Golden G ate Na­
tio n a l R ecreation Area.

S an  Francisco, Tw in Peaks Tunnel.
San Luis Obispo C ounty

New C uyana vicinity, Caliente M ounta in  Air­
cra ft Lookout Tower, 13 m i. NW of New 
C uyana off Rte. 166.

S an  Luis Obispo, San Luis Obispo L ig h t S ta­
tion .

San M ateo C ounty
Ano Nuevo vicinity, Pigeon P oin t L ig h t S ta­

tion.
Hillsborough, P oin t M ontdra L ig h t Station.

San ta  Barbara C ounty
S a n ta  B arbara, S ite  SBa-1330, S a n ta  Monica 

Creek.
Santa  Clara C ounty

Sunnyvale, Theuerkau f House, Naval Air 
S ta tion , M offett Field.

Shasta  C ounty
M ineral, C om fort S ta tion , Lassen Volcanic 

N ational Park.
M ineral, Park E ntrance S ta tio n  and Resi­

dence, Lassen Volcanic N ational Park.
M ineral, Park N aturalist’s Residence, Lassen 

Volcanic N ational Park.
M ineral, W arner Valley Ranger S ta tion , Las­

sen Volcanic N ational Park.
Redding vicinity. Squaw  Creek Archeological 

Site , NE of Redding.
W hiskeytown, Irrigation System  (165 and 

166), W hiskeytown N ational Recreation 
Area.

Sierra C ounty
Archeological S ite  H J-5  (Border S ite 2CWA- 

1676).
Properties in  Bass Lake Sewer Project.

S isk iyou  C ounty
Thom as-W right B attle  S ite , Lava Beds Na­

tiona l M onum ent. ~ .
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Sonom a C ounty
Dry Creek-W arm Springs Valley Archeolog­

ical District.
Petalum a, Farrell Home, 600 E. W ashington 

St.
Santa Rosa, Santa  Rosa Post Office.

Teham a C ounty
Los Molinos vicinity, Ish i S ite  ( Yahi C am p), 

E of Los Molinos in  Deer Creek Canyon.

Tulare C ounty  -
Atwell’s Mill, Sequoia N ational Park.
Cattle Cabin, Sequoia N ational Park.
Quinn Ranger S ta tion .
Tharp’s Log.
Sm ithsonian In s ti tu tio n  Shelters.
Squatter’s Cabin.

COLORADO
Denver C ounty

Denver, Eisenhower M emorial Chapel, B uild­
ing No. 27, Reeves St., on  Lowry APB.

*Douglas C ounty
Keystone Railroad Bridge, Pike N ational 

Forest.
El Paso C ounty

Colorado Springs, Alam o Hotel, com er of 
Tejon and  C ucharras Sts.

Colorado Springs, Old E l Paso C ounty  Jail, 
corner of Vermijo and  Cascade Ave.

Larim er C ounty
Estes Park, JReaver Meadows M aintenance  

Area, Rocky M ountain  N ational P ark  u t i l ­
ity  area.

Sites 5-LR-257 and 5-LR-263, Boxelder 
W atershed Project.

M offat C ounty
W hite Indian C ontact Site.

CONNECTICUT
Fairfield C ounty

Norwalk, W ashington S treet— S. M ain S treet 
Area.

H artford C ounty
Hartford, Houses on  Charter Oak Place.
Hartford, Houses , on W ethersfield Avenue, 

between Morris and  Wyllys Sts., p a rticu ­
larly Nos. 97-81, 65.

Southington, Lewis, Sally, House, 500 N. M ain 
St.

New London C ounty
New London, W ashington S tree t Historic 

District, p ro ject 103-159.
New London, W illiams Memorial In s t i tu te  

Building, 110 Broad S t.

DELAWARE
Sussex C ounty

Lewes, Delaware Breakwater. H arbor of R ef- 
uge Breakwater.

DISTRICT OF COLUMBIA
Auditors’ Building, 201 14th S t. SW.
Brick Sen try  Tower and Wall, along M S t. 

SW, between 4 th  and  6 th  Sts. SW.
Central Heating P lant, 13th and  C Sts. SW.
1700 Block Q S tree t NW, 1700-1744, 1746, 

1748 Que St. NW.; 1536, 1538, 1540, 1602. 
1604,1606,1608,17th St. NW.

FLORIDA
Broward C ounty  "

Hillsboro In le t, Coast G uard L ig h t S ta tion .
Collier C ounty

Marco Island, Archeological S ites on  Maroo 
Island.

Monroe C ounty
K n ig h ts  K ey Moser Channel— P acket C han­

nel Bridge (Seven Mile Bridge)
Long Key Bridge
Old Bahia Honda Bridge

Pinellas C ounty
Bay Pines, VA Center, Sections 2, 3, and  11 

TWP 31-S, R-15E.
GEORGIA

Bibb C ounty
Macon, Vineville A venue Area, b o th  sides of 

Vlneville Ave. from  Forsy th  and  H ardm an 
Sts. to  Pio Nono Ave.

C hatham  C ounty
Archeological S ite , end  of Skidway Island .
Savannah, 516 O tt S treet.
Savannah, 908 W heaton S treet.
Savannah, 914 W heaton S treet.
Savannah, 920 W heaton S treet.
Savannah, 828 W heaton S treet.
Savannah, 930 W heaton S treet, \

Chatooga C ounty
Archeological S ites in  area o f S tru c tu re  1-M, 

and  T rip» Dikes 1 and 2, headw aters of 
Chatooga W atershed (also in  W alker 
C o u n ty ).

Clay C ounty
Archeological S ite  WGC-73, dow nstream  from  

W alter F. George Dam.
De K alb C ounty

A tlanta, A tk in s Park Subdivision , S t. Augus­
tine , St. Charles, and  S t. Louis places.

D ecatur, Sycamore S tree t Area.
F u lto n  C ounty

A tlan ta , D ow ntow n A tla n ta  Historic D istrict, 
beginning a t  je t. A tlan ta  St. and  C entral 
Ave.

Gordon c o u n ty
Haynes, Cleo, House and Frame S tructure, 

U niversity of Georgia.
Moss— K elly House. Sallacoa Creek area.

G w in n e tt C ounty
D ulu th , H udgins, Sco tt. Home (Charles /W. 

Sum m erour H ouse), McClure Rd.
Heard C ounty

P h ilp o tt Hom esite and Cemetery, on  bluff 
above C hattahoochee River where Grayson 
T rail leads in to  river.

R ichm ond C ounty
Archeological S ites Project F-117-1 (7 ).
A ugusta, Blanche Mill.
Augusta, Enterprise Mill.
A ugusta, Green S treet.

S tew art C ounty
Rood M ounds, W alter F. George Dam and  

Reservoir.
S u m ter  C ounty

Americus, Aboriginal C het Quarry, Souther 
Field.

HAWAII
Hawaii C ounty

Hawaii Volcanoes N ational Park, M auna Loa 
Trail.

M aui C ounty
H ana vicinity, K ipahu lu  H istoric D istrict, SW 

of H ana on  R ts. 31.
Oahu C ounty

Moanalua Valley.

IDAHO
Ada C ounty

Boise, Alexanders, 826 M ain St.
Boise, Falks D epartm ent Store, 100 N. 8 th  S t.
Boise, Idaho Building, 216 N. 8 th  St.
Boise, S im plo t Build ing  (Boise C ity  National 

B a n k ) , 805 Idaho  St.
Boise, Union Build ing , 712 y3 Idaho  S t.

Clearwater C ounty
Orofino vicinity , Canoe Camp— S u ite  18, W. 

of Orofino on U.S. 12 in  Nez Perce N ational 
H istorical Park.

G em  C ounty
Marsh and Ire to n  R anch, M ontour Flood 

project.
Town o f M ontour, M ontour Flood project.

Idaho C oun ty
K am iah vicinity, East K am iah— S u ite  15, SE 

of K am iah on  U.S. 12 in  Nez Perce Na­
tiona l H istorical Park.

Lem hi C ounty
Tendoy, Lewis and Clark Trail, P attee  Creek 

Camp.
Nez Perce C ounty

Lapwai, Fort Lapwai Officer’s Quarters, P h in - 
ney Dr. an d  C St. in  Nez Perce N ational 
Park.

Lapwai, Spalding.
Lewiston, Fix B uilding, 211-213 M ain S t.
Lewiston, Lower Snake R iver Archeological 

D istrict
Lewiston, M otley B uilding, 215 M ain St.
Lewiston, Scully  B uilding, 209 M ain St*

Power C ounty
Snake River, Old Island Power P lant, Amer­

ican  Falls Dam project.
ILLINOIS

Carroll C ounty
Savanna vicinity, Spring Lake Cross Dike  

Island Archeological S ite , 2 m i. SE of 
Savanna.

Cook C ounty
Chicago, Ogden B uilding, 180 W. Lake S t.
Chicago, Oliver B uilding, 159 N. D earborn St.
Chicago, Springer B lock (Bay, S ta te , and  

K ranz B u ild in g s), 126-146 N. S ta te  St.
Chicago, U nity B uilding, 127 N. D earborn S t

De Kalb C ounty
De Kalb, Haish Barbed Wire Factory, corner 

of 6 th  and  Lincoln Sts.
Lake C ounty

F o rt Sheridan, M useum  Bldg. 33, Lyster Rd.
F o rt Sheridan, W ater Tower, Bldg. 49, Leon­

ard  Wood Ave.
M adison C ounty

Am erican B ottom s, 69 archeological sites in  
Madison, Monroe, and  S t. C lair counties.

W illiam son C ounty
W olf Creek Aboriginal M ound, Crab O rchard 

N ational W ildlife Refuge.

INDIANA
Lawrence C ounty

M itchell, R iley School.
Marion C ounty

Indianapolis, Lockfield Gardens Public Hous­
ing Project, 900 In d ian a  Ave.

Monroe C ounty
B loom ington, Carnegie Library.
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Orange C ounty
Cox Site , Lost River W atershed.
H alf Moon Spring, Lost River W atershed.

St. Joseph C ounty
Mishawaka, 100 NW  Block, p roperties fro n t­

ing  N. M ain St. aftd W. Lincoln Way.
Spencer C ounty

Evansville, Pollard, Mpier, House.
Vanderburgh C ounty  

Evansville, Riverside Neighborhood.
Vernfillion C ounty

Houses in  SR  63/32 Project, Jet. of SR 32 and 
SR 63 and  1st rd. S. of Je t.

IOWA
Boone C ounty

Saylorville Archeological D istrict (also in  
Polk and  Dallas c o u n tie s).

Johnson C ounty s 
Indian Lookout.

M uscatine County
M uscatine, Clark, Alexander, Property, 125- 

123 W. 3rd and 307, 309 C hestnu t.

KANSAS
Douglas County

Lawrence, C urtis Hall (Kiva Hall), Haskell 
In s titu te .

Pottaw atom ie C ounty  
Coffey Archeological Site. 14 PO 1.

KENTUCKY
Louisa County

Fort A ncien t Archeological Site.
Trigg C ounty

Golden Pond, Center Furnace, N of Golden 
Pond on Bugg Spring Rd.

LOUISIANA
East Baton Rouge Parish 

B aton Rouge, Spanish Town, B aton Rouge. 
Orleans Parish

Am erican Sector, Central C ity D istrict B y­
w ater D istrict.

S t. M artins Parish
Site  16, Sm-45, A tchafalaya Basin Floodway. 

MARYLAND 
Allegany County

F lin ts tone  vicinity, M artin Gordon Farm, 
Breakneck Rd. (Rte. 1).

F lin ts tone  vicinity, M artins M ountain  Farm, 
Breakneck Rd. (Rte. 1).

A nne A rundel C ounty
Claiborne, Bloody Point Bar L ight, on 

Chesapeake Bay.
Skidmore, Sandy P oint Shoal L ight, on  Ches­

apeake Bay.
Baltim ore C ounty

Fort Howard, Craghill C hannel Upper Range 
Front Light, on Chesapeake Bay.

New Owings M ills Railroad S ta tion , W of 
R eisterstow n Rd.

Old Owings Mills Railroad S ta tion , R eisters­
tow n Rd.

Sparrows Point, Craighill Channel Range 
Front L ight, on Chesapeake Bay.

Carroll Coy,nty
Bridge No. 1-141 on Hughes load.

Cecil C ounty
Sassafras Elk Neck, Turkey Point Light, a t  

Elk River and Chesapeake Bay.
Dorchester County

Hoppersville, Hooper Island L ight, Chesa­
peake Bay-Middle Hooper Island.

Si, Marys C ounty
Piney Point, Piney Point L ight S ta tion . '
St. Inigoes, St. Inigoes Manor House, Naval 

Electronic System T est and  E valuation 
D etachm ent.

St. Marys City, Point No Point L ight, on 
Chesapeake Bay.

Talbot County
T ilghm an Island, Sharps Island L ight, on 

Chesapeake Bay.
MASSACHUSETTS
Barnstable C ounty

North Eastham , French Cable H ut, Jet. of 
Cable Rd- and Ocean View Dr.

R ider,' Sam uel House, Gull Pond Rd. off 
Mid-Cape Hwy. 6.

T ruro, Highland Gold Course, Cape Cod L ight 
area.

Truro, Highland House, Cape Code L ight 
(H ighland L ight) area.

Wellfleet vicinity, Atwood— Higgins House, 
Boundbrook Island.

Bristol County
New Bedford, Fire S ta tion  No. 4, 79 S. 6 th  St.

Ham pden County
Holyoke, Caledonia B uilding (Crafts B uild ­

ing), 185-193 High St.
Holyoke, Cleary B uilding (S tiles B u ild in g ), 

190-196 High St.
Holyoke, Steam er Company No. 3.

- M iddlesex C ounty
W ayland, Old Town Bridge (Four Arch 

Bridge, R te. 217, 1.5 m. NW of R te. 126 
Jet.

Worcester C ounty
Leicester, Shaw Site  (Sites 4, 5, a n d '6 ), Upper 

Quaboag River W atershed project.
N orth Brookfield, Meadow Site  No. 11, Upper 

Quaboag River W atershed.
W orcester, Oxford-Crown Streets District, 

C hatham , Congress, Crown, P leasant, Ox­
ford S ts., and  Oxford PI.

MICHIGAN
L ittle  Forks Archeological District.

MINNESOTA
St. Louis C ounty

D uluth , Morgan Park Historic District.
W inona County

Winona, Second S treet Commercial Block.

MISSISSIPPI
,. Lowndes C ounty

Tibbee Creek Archeological Site, C olum bus 
lock and dam  project.

Tishom ingo C ounty
Tennessee— Tombigbee Waterway

MISSOURI
B uchanan C ounty

St. Joseph, Hall S treet Historic District, 
bounded by 4 th  St. on W. Robidoux on 
S. 10th on E., and  Michel, Corby, and 
R idenbaugh on N.

Dent C ounty
Lake Spring, Hyer, John, House.

F ranklin  C ounty
Leslie, Noser’s Mill and adjacent Miller’s 

House, R ural Rte. 1.
Greene County

Springfield, Landers Theater, 311 East Wal­
n u t  St.

Henry C ounty
La Due, B atschelett House, n ear Harry S. 

T rum an Dam and Reservoir.
L ittle  Black R iver W atershed  (also in  Ripley 

C ounty).
Monroe County

Violette, Alexander, House.

MONTANA
Big Horn C ounty

Fort Sm ith , Big Horn Canal Headgate. '
Carbon C ounty

H ardin, P retty  Creek S ite  (Hough Creek 
S i te ) , Big Horn Canyon N ational Recrea­
tio n  Area. ,

Custer C ounty
"Old Fort" a t Fort Keogh.

Fergus C ounty
Lewis & Clark, Campsite, May 23,1805.
Lewis & Clark, Campsite, May 24, 1805.

Lewis and Clark County
Marysville, Marysville Historic District.

NEBRASKA
Cherry C ounty

V alentine vicinity, Fort Niobrara National 
W ildlife Refuge.

V alentine vicinity, N ewman Brothers House.

NEVADA
Clark C ounty

Las Vegas vicinity, B lacksm ith  Shop, Desert 
N ational W ildlife Range.

Las Vegas vicinity, M esquite House, Desert 
N ational W ildlife Range.

Elko C ounty

Carlin vicinity, Archeological S ites 26EK1669 
— 26EK1672.

Nye C ounty
Las Vegas vicinity, Em igrant’s Trail, about 

75 mi. NW of Las Vegas on U.S. 95.
Pershing C ounty

Lovelock vicinity, Adobe in  R uddell Ranch  
Complex.

Lovelock vicinity, Lovelock Chinese Settle­
m en t Site.

Storey C ounty
Sparks vicinity, Derby Diversion Dam, on the 

Truckee River 19 mi. E of Sparks, along 
I  80 (also in  W ashoe C o u n ty ).

NEW HAMPSHIRE
Hillsborough C ounty

S m y th  Tower.
R ockingham  County

Portsm outh , P ulp it Rock Observation Sta­
tion , P o rtsm outh  Harbor.

Strafford C ounty
Odd Fellow’s Hall (M orning S tar B lock).
O’Neill House (Cocheco Co. H ousing).
Public M arket (Morrill B lock).
Trella House (Dover M anufacturing Co. 

H ousing).
Veteran’s B uild ing  (Central Fire H ouse).
W estern A uto  Block (M erchants R o w ).
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NEW JERSEY
H udson County

S.S. Newton, m idway between Ellis and  L ib­
erty islands.

Mercer C ounty
H am ilton and W est W indsor Townships, As- 

sunpink Historic District.
West Windsor Township W astewater Facil­

ities.
M iddlesex C ounty

New Brunswick, Delaware and R aritan  Canal, 
between Albany St. Bridge and  Landing 
Lane Bridge.

M onm outh  C ounty
Long Branch, The Reservation, 1-9 New 

Ocean Ave.
Sussex County

Old Mine Road Historic D istrict (also in 
Warren C o u n ty ).

NEW MEXICO
Chaves County

Cites LA11809— LAI 1822, C otton  wood-W al­
nu t Creek W atershed (also in  Eddy C oun­
ty)

Dona Ana C ounty
Placitas Arroyo, Sites SCSPA 1—8.

Lea C ounty
Laguna Plata Archeological D istrict.

M cKinley C ounty
Zuni Pueblo W atershed, Oak Wash Sites 

N.M.G.:13:19— N.M.G..13:37.
Otero County

Three Rivers Petroglyphs.
Rio Arriba C ounty

Cerrito Recreation S ite Archeological D istrict.

NEW YORK
Albany C ounty

Guilderland, N ott Prehistoric Site.
Tetilla Peak Site.

Bronx C ounty
New York, Bronx Post Office.
New York, North Brothers Island L igh t S ta ­

tion, in center of East River.
Broome C ounty

Mill Site at S ite 7-A, M anticoke Creek project 
(also in  Tioga C o u n ty ).

Vestal, Vestal Nursery Site,, Vestal Project 
(also in  Union C o un ty ).

C hautauqua C ounty
Dunkirk, Properties in  th e  c ity  o f D unkirk.
Loomis Archeological Site , Sou th  and  Centra* 

C hautauqua Lake
Greene C ounty

New York, Hudson C ity L igh t S ta tion , in  
center of Hudson River.

Nassau C ounty
Greenvale, Toll Gate House, N orthern  Blvd.
Long Island, Seaford Park Archeological Site.

New York C ounty
New York, Harlem Courthouse, 170 E. 121st

New York, New York Cancer Hospital (Towers 
Nursing Hom e), 2 W. 106th St.

Orange C ounty
p° rt  Jervis, ch u rch  S treet School, 55 C hurch 

St.
Port Jervis, Farnum, Sam uel, House, 21 Ul­ster Pi. * *

Oswago C ounty
Gustin-Earle Factory Site, village of Mexico.

Otsego C ounty
Swart-W ilcox House
R ichm ond C ounty

New York, Romer Shoal L ig h t S ta tion , lo­
cated in  lower bay area of New York 
HarDor.

Saratoga County
Saratoga Springs, Saratoga Springs Historic 

District.
Schuylerville, Archeological Site, Schuyler- 

ville W ater Pollu tion  Control Facility.
Schoharie C ounty

Breakabeen, Breakabeen Historic D istrict, be­
tween village of N orth B lenheim  and 
Breakabeen.

S ta ten  Island
Tottenville, Ward’s Point, Oakwood Beach 

Project
Suffolk County

Janesport vicinity, East End Site.
Janesport vicinity, Hallock’s Pond Site.
New York, Fire Island L ight S ta tion , U.S. 

Coast G uard S tation .
New York, L ittle  Gull Island L igh t S ta tion , 

off North P o in t of O rient Point, Long 
Island.

New York, Plum  Island L igh t S ta tion , off 
O rient Point, Long Island.

New York, Race Rock L igh t S ta tion , S. of 
Fishers Island, 10 mi. N. of O rient Point.

Northville Historic D istrict, houses along 
Sound Ave.

Ulster C ounty
Kingston vicinity, Esopus Meadows L igh t 

Station , m iddle of Hudson River.
New York! R ondout N orth Dike Light, center 

of Hudson River a t  Je t. of R ondout Creek 
and  Hudson River.

New York, Saugerties L ight S ta tion , Hudson 
River.

W ashington C ounty
Greenwich, Palmer Mill (Old M ill), Mill St.

W estchester C ounty
Port W ashington vicinity, Execution Rocks 

Light S ta tion , lower SW portion  of Long 
Island Sound.

Yorktown, Yorktow n Railroad S ta tion .

NORTH CAROLINA
Alamance C ounty

B urlington, Southern  Railway Passenger 
Depot, NE corner M ain and  Webb Sts.

Brunsw ick C ounty
Southport, Fort Johnston, Moore St.

Caswell C ounty
Archeological Sites CS-12, C ounty Jiine ¿¡reek 

W atershed Project (also in  Rockingham  
C o u n ty ).

W omack’s Mill, in  C ounty Creek W atershed 
Project ^ ls o  in  Rockingham  C o u n ty ).

Cleveland C ounty
Archeological Resources in  Second Brood 

River W atershed Project (also in  R u th er­
ford C o u n ty ).

Cumberland County
Fayetteville, Veterans A dm in istra tion  Hos- 

ita l Confederate Breastworks, 23 Ramsey 
St.

Dare C ounty
Buxton, Cape H atter as Light, Cape H atteras 

N ational Seashore.

Hyde County
Ocracoke, Ocracoke L ighthouse.

NORTH DAKOTA
Burleigh C ounty

Bismarck, Fort Lincoln Site.

OHIO
Clermont C ounty

Neville vicinity, M aynard House, 2 m i. E of 
Neville off U.S. 52.

Crawford C ounty
Calvary Reform ed C hurch, First U nited  

M ethodist Church, Crestline S h u n k  M u­
seum . "

Darke County
DAR-S.R.-571-0.00.

M ontgomery C ounty
Columbia Bridge Works.
Lower Cratis Road Bridge.

Pickaway C ounty
W illiam sport vicinity, The Shack (D augh­

erty, Harry, H ouse), 5.5 mi. NW of W il­
liam sport.

Seneca County
Tiffin, Old U.S. Post Office, 215 S. W asihngton 

St.
Warren County

Corwin, Shaffer M ound, S of New B urlington 
Rd.

Harveysburg, E. L.- Anderlee M ound, S of New 
B urlington Rd. in  Caesar Creek Lake 
Project.

OKLAHOMA
A toka County

Estep Shelter, 'Lower Clear Boggy W atershed.
Graham Site, Lower Clear Boggy W atershed.

Comanche County
F o rt Sill. Blockhouse on Signal M ountain  

off Mackenzie Hill Rd.
F ort Sill, Camp Comanche Site, E range on 

Cache Creek.
F ort Sill, Chiefs Knoll, Post Cemetery, N of 

Haskell C ounty
Keota vicinity, O tter Creek Archeological 

Site. SW of Keota.
Kay C ounty

Newkirk vicinity, Bryson Archeological Site, 
NE of Newkirk.

OREGON
Baker County

Baker vicinity, Virtue Flat M ining D istrict, 
10 mi. E ot Baker off Hwy. 86.

Columbia C ounty
Scappose vicinity, Portland and So u th w est­

ern Railroad Tunnel, 13 mi. NW of Scap­
pose.

Coos C ounty
Charleston, Cape Arago L igh t S tation.

Curry C ounty
Port Orford, Cape Blanco L igh t S ta tion  

Douglas C ounty
W inchester Bay, U m pqua River Lighthouse. 

Gilliam C ounty
Arlington vicinity, Four Mile Canyon Area 

(Oregon Trail), 10 mi. SE of Arlington..
Crum G ristm ill, G host Camp Reservoir area.
Old Wagon Road, G host Camp Reservoir area.
Olex School, G host Camp Reservoir Area.
Steel Truss Bridge, G host Camp Reservoir 

area.
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K lam ath  County
C rater Lake National Park, Crater Lake 

Lodge.
Lane C ounty

Roosevelt Beach, Heceta Head Lighthouse. .
Roosevelt Beach, Heceta Head L igh t S tation.

Lincoln C ounty
Agate Beach, Yakuina  Head Lighthouse.

Tillam ook County
Tillamook, Cape Meares Lighthouse.

Wasco C ounty
Memaloose Island, River Mile 177.5 in Colum ­

bia River.
Wheeter cóunty

An tone,. A ntone M ining Town, B arite 1901- 
1906.

PENNSYLVANIA
Adams County

G ettysburg, Barlow’s Knoll, ad jacen t to  
G ettsysburg N ational M ilitary Park.

Allegheny C ounty
Bruceton, Experim ental Mine, U.S. B ureau 

of Mines, off Cochran Mill Rd.
Berks C ounty

Mt. P leasant, B erger-Stout Log House, near 
jet. of C hurch Rd. and Tulephocken Creek.

Mt. P leasant, Conrad’s Warehouse, near Jet. 
of R te. 183 and  Powder Mill Rd.

Mt. P leasant, H eck-Stam m -U nger Farmstead, 
G ruber Rd.

Mt. P leasant, Miller’s House, Jet. of R te. 183 
and  Powder Mill Rd.

Mt. P leasant, O’Bolds-B illm an Hotel and  
Store, G ruber Rd. and Rte. 183.

Mt. P leasant, Pleasant Valley Roller Mill, 
G ruber Rd.

Mt. P leasant, Reber’s Residence and Barn, on 
Tulephocken Creek.

-M t. P leasant. Union Canal, Blue M arsh Lake 
Project area.

. Chester C ounty
Charlestown, Nesspor House (Thom as Davis 

H ouse), S ta te  Rd.
Charlestown, Pickering Creek Ice Dam, S ta te  

Rd.
Lock Aerie.
N ature Center o f Charleston, S ta te  Rd. 

C harleston  township.
C linton C ounty

Lockhaven, Apsley House, 302 E. C hurch St.
L ockhaven,.Harvey Judge, House, 29 N. Jay  

St.
Lockhaven, M cCormick, Robert, House, 234 

E. C hurch St.
Lockhaven, M ussina, Lyons, House, 23 N. Jay  

St.
Delaware C ounty

I  476 Historic Sites (20 Historic S ites) Mid- 
C ounty Expwy. ( also in  Montgomery 
C ounty.)

H untingdon  C ounty
Brum baugh Homestead, Raystown Lake 

Project.
Lackawanna C ounty

Carbondale, M iners and M echanics B ank  
Bldg 13N., M ain St.

Lajicaster C ounty  '
B ainbridge Township, Haldeman Mansion.

Lehigh C ounty
Colesville vicinity, S ite  1: Farmhouse, bam , 

and outbuild ings, 1-78.
Dorneyville, K ing George In n  and two o ther  

stone houses, H am ilton and  Cedar Crest 
Blvds.

Lycoming C ounty -
W illiam sport, Faxon Co., Inc., W illiam sport 

Beltway.
- N ortham pton C ounty

Lehigh Canal.
S ite  3 Farmhouse, barn, and outbuildings, 

1-78. ,
Site  4: Farmhouse, barn, and outbuild ings, 

1-78. .
Philadelphia C ounty

Philadelphia, Bridge on " I” S treet, over Ta- 
cony Creek.

Philadelphia, Poth, Frederick, House, 216 N. 
33rd St.

Philadelphia, Trem ont Mills, W ingonocking 
St. and Adams Ave.

U.S. Naval Base, Quarters "A ” C om m andant’s 
Quarters

W ashington County
Charleroi, N in th  S treet School.
Cross Creek Village, Cross Creek watershed.
Som erset Township, W right No. 22 Covered 

Bridge.
RHODE ISLAND

Providence C ounty
Woonsocket, Club M arquette B uilding (St. 

A nne’s G ym nasium , C um berland St.

SOUTH CAROLINA
Beaufort County

Parris Island, Marine Corps Recruit Depot.
Charleston C ounty

C harleston, 139 Ashley St.
Charleston,- 69 Barre St.
Charlestori, 69r Barre St.
Charleston, 316 C alhoun St.
C harleston, 316r C alhoun St.
Charleston, 268 C alhoun St.
Charleston, 274 C alhoun St. \
Charleston, Old Rice Mill, off Lockwood Dr.

SOUTH DAKOTA
Pennington C ounty

Rapid City, Rapid C ity  Historic Commercial 
D istrict, portions of 612-632 M ain St.

TENNESSEE
Davidson County

Nashville, A ncient Indian Village and Burial 
Ground, section 2 03(b ).

Trousdale County
Dixon Springs, McGee House.

TEXAS
Bexar C ounty

P o rt Sam H ouston, Eisenhower House, A rtil­
lery Post Rd.

Concho C ounty
Middle Colorado River W atershed, P rehis­

toric Archeology in  th e  Sou thw est Laterals 
Subw atershed  (also in  McCulloch C o u n ty ).

D enton County
H am mons, George, House, between Sangers 

and Pilot Point.
El Paso C ounty

Castner Range Archeological Sites.
G alveston C ounty

'Galveston, U S. C ustom house, bounded by 
Avenue B, 17th, W ater, and  18th Sts.

Hardeman C ounty
Q uanah, Quanah Railroad S ta tion , Lots 2, 

3, and  4 in  Block 2.
Uvalde C ounty

Leona R iver W atershed Archeological Sites.

Webb C ounty
Laredo, Bertani, Paul Prevost House, 604 

Itu rb id e  St.
Laredo/ De Leal, Viscaya, House, 620 Zara­

goza St.
Laredo, Garza, Zoila De La, House, 500 Itu r­

bide St.
L aredo ,. LeyendeckerJSalinas House, 702 

I tu rb id e  St.
Laredo, M ontemayor, Jose A., House (Carols 

Vela House) , 601 Zaragosa St.
UTAH

Emery C ounty
Site  ML-2145, M anti-LaSal N ational Forest.

Salt Lake C ounty
Salt Lake City, Lollin  Block, 238-240 S. Main 

St.
VERMONT

W indsor C ounty
Windsor, Post Office Building.

VIRGINIA
W ythe County

Fort Criswell
WASHINGTON
B en ton  C ounty

R ichland vicinity, Paris Archeological Site, 
Hanford W orks Reservation.

R ichland vicinity, Wooded Island Archeologi­
cal D istrict, N of R ichland.

Clallam C ounty
Cape Alava vicinity, W hite  Rock Village 

Archeological Site, S of Cape Alava.
Olympic N ational Park Archeological Dis­

trict, Olympic N ational Park (also in Jef­
ferson C o u n ty ).

Segium, New Dungeness L ight S ta tion .
Grays Harbor C ounty

West Port, Grdys Harbor L igh t Station.
K ing C ounty

B urton, P oint Robinson L igh t S tation.
Seattle, A lki Point L ight S ta tion .

Seattle, Home of the  Good Shepherd.
Seattle, West P oint L igh t S ta tion .

K itsap C ounty
Hansville, Point No Point L igh t Station.

Pacific C ounty
Ilwaco, North Head L igh t Sta tion .

Pierce C ounty
F o rt Lewis M ilitary R eservation, Captain 

W ilkes, Ju ly  4, 1841, Celebration Site.
Longmire, Longm ire Cabin, M ount Rainier 

National Park.
San Juan  C ounty

San Ju a n  Islands, Patos Island L igh t Station-
Skam ania C ounty

N orth Bonneville, S ite  44S A ll ,  Bonneville 
Dam Second Powerhouse Protect.

Snohom ish  C ounty
M ukilteo, M ukilteo  L igh t Sta tion .

WEST VIRGINIA
Barbour C ounty

Covered Bridge across R ooting  Creek, Elk 
Creek W atershed (also In  Harrison 
C o u n ty ).

Cabell C ounty
H unting ton , Old B ank B uilding, 1208 3rd 

Ave.
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Kanawha C ounty

Charleston, Kanawha C ounty C ourthouses 
St. Albans, C hilton  House, 439 B St.

Wood C ounty
Parkersburg, Wood C ounty  Courthouse. 
Parkersburg, Wood C ounty  Jail.

WISCONSIN
A shland C ounty

Ashland vicinity, M adeline Island S ite  7302. 
Fond d u  Lac C ounty

Pond du  Lac, A etna  S ta tio n  No. 5, 193 N 
Main St.

LaCrosse C ounty  
LaCrosse, LaCrosse Post Office.

WYOMING
Frem ont C ounty

Pilot B u tte  Powerplant, W ind River Basin. 
Natrona C ounty

Casper, C antonm ent Reno.
Casper, Castle R ock Archeological Site.
Casper, Dull K n ife  Battlefield.
Casper, Middle Fork P ictograph-Petroglyph  

Panels.
Casper, Portuguese Houses.

Park C ounty
Mammouth, Chapel a t Fort Yellowstone, 

Yellowstone N ational Park.

PUERTO RICO
Mona Island, Sardinero S ite  and Ball Courts. 

[FR Doc.76-31689 Filed 11-1-76;8:45 am]

NATIONAL REGISTER OF HISTORIC 
PLACES

Notification of Pending Nominations
Nominations for the following prop­

erties being considered for listing in the 
National Register were received by the 
National Park Service before October 22, 
1976. Pursuant to section 60.13(a) of 36 
CFR Part 60, published in final form on 
January 9, 1976, written comments con­
cerning the significance of these prop­
erties under the National Register cri­
teria for evaluation may be forwarded 
to the Keeper of the National Register. 
National Park Service, U.S. Department 
of the Interior, Washington, D.C. 20240. 
Written comments or a request for ad­
ditional time to prepare comments 
should be submitted by November 12, 
1976. <

J erry  L . R ogers,
Acting Chief, Office of Archeol­

ogy and Historic Preservation.
ARIZONA

Maricopa C ounty
Theba vicinity, Painted Rocks, W of Theba. 

ARKANSAS 
Boone C ounty

Harrison, Boone C ounty  Jail, C entral Ave. 
and Willow St.

Bradley C ounty
Warren, Bradley C ounty  C ourthouse and  

County Clerk’s Office, C ourthouse Sq.
Calhoun C ounty

Hampton, C alhoun C ounty  Courthouse. 
Courthouse SQ.

Cleveland C ounty
Rison, Cleveland C ounty  Courthouse, Main 

and Magnolia Sts.
Conway C ounty

Atkins vicinity, T rin ity  Lu theran  Church,
7.2 mi. S of Atkins a t P e tit Jean  M ountain 
off AR 154.

Craighead C ounty
Bay vicinity, Bay Mounds, N of Bay.

Drew C ounty
Montibello, H otchkiss House, 509 N. Boyd St.

F ranklin  C ounty
Ozark vicinity, Cabins, The (Deane Sum m er  

H ouse), 3 mi. SW of Ozark a t  M anitou 
M ountain.

Jackson C ounty
Jacksonoort vicinity, R obinson-W illiam s- 

Harper House, N of Jacksonport on SR 1.
Jefferson C ounty

Pine Bluff, M acM illan-W ilkins-D illey-Irw in  
House, 407 M artin  Ave.

Pine Bluff, R oth-R osenzw eig-Lam bert House, 
717 W. 2nd Ave.

Miller C ounty
Texarkana, Deah-Daniel House, 1520 Beech 

St.
Monroe C ounty

Brinkley, Black, Maj. W illiam, House, 311 W. 
Ash St.

Clarendon, Old Monroe C ounty Jail, 2nd and 
K endall Sts.

Ouachita C ounty
Camden, Old Camden Post Office, 133 W ash-
' ing ton  St., SW.

Pulaski C ounty
L ittle  Rock, B runer-H am m ond House, 1415 

C antrell St.
L ittle  Rock, H alliburton Townhouse, 1601 

and  1605 C enter St.
Sharp C ounty

Evening Shade, Evening Shade Historic Dis­
tric t, p roperties N of Town B ranch River 
on Old Hwy 11, M ain and  N High Sts., and  
Sidney C ounty Rd.

Saline C ounty
B enton, Saline C ounty C ourthouse, C ourt­

house Sq.
B ryant vicinity, H unter, Andrew, House, 

NW of B ryant on  AR 5.
W ashington C ounty

Fayetteville vicinity, Combs, N athan, House, 
SW of Fayetteville.

Johnson . Johnson House and Mill, Johnson  
Rd.

P rairie  Grove vicinity, Borden House, NE 
of P rairie  Grove on U.S. 62.

CALIFORNIA
Alameda C ounty

Berkeley, Drawing B uilding, University of 
California cam pus.

Am ador C ounty
lone, lone C ity  C entenary Church  (Cathe­

dral o f th e  M other L o de) , 150 M arlette St.
Los Angeles C ounty

Los Angeles, M ount Pleasant M useum  House, 
3800 Homer St., H eritage Sq.

Sacramento C ounty
Sacram ento, Heilbron House, 704 O St.

COLORADO
M offat C ounty

W hite Ind ian  C ontact Site , Brown’s Park.

INDIANA
Fayette C ounty

Connersville vicinity, E lm hurst, outside Con- 
nersville (S) on G rand Ave. (IN 121).

Marion County
Bloom ington, Wylie, Andrew, House, 307 

E. 2nd St.
Indianapolis, Bates-H endricks House, 1526 

S, New Jersey St.

LOUISIANA
A sctnsion  Parish

Donaldsonville vicinity, Palo A lto  P lantation, 
W of Donaldsonville on LA 1.

St. Landry Parish
W ashington vicinity, M oundville P lantation  

House (W artelle H ouse), 2.5 mi. NW of 
W ashington off LA 103.

MARYLAND
Baltim ore C ounty

Shaw an vicinity, W orth ing ton  Valley Historic 
D istrict, area roughly betw een Emory (E) 
and  Shaw an (W ), and  betw een Coopers- 
ville (N) and W orth ington (S ) .

Carroll C ounty
Taneytow n vicinity, A ntrim , S of Taneytow n 

off U niontow n Rd.

MINNESOTA
A noka Countff

Fridley, Locke, Cassius M., House (Old Locke 
H ouse), 6666 E. River Rd.

Faribault C ounty
Blue E arth , Faribault C ounty  Courthouse, N. 

M ain a nd  2nd Sts.
H ennepin  C ounty

M inneapolis, Frederick, Fred, House (Cupola  
H ouse), 2402 4 th  Ave., South.

M inneapolis, Lohmar, John, House, 1514 D u­
p o n t Ave., North.

M artin C ounty
Fairm ont, M artin C ounty  Courthouse, Lake  

Ave. a t 2nd St.
Ram sey C ounty

W hite Bear Lake, Noyes, C. P. Cottage, (The  
Red C h a le t) , 303 Lake Ave.

St. Louis C ounty
D uluth ,, M unger Terrace, 405 Mesabi Ave.

W inoa C ounty
W inoa, H uff-Lum berton  House, 207 Huff St.

W right C ounty
Cokato, A kerland’s, G ust, Photographic  

Studio , 390 Broadway.
Cokato vicinity, Cokato Temperance Hall, 3 

mi. N of Cokato a t  je t. of SR 3 an d  SR 100.
M onticello, Mealey, Tobias G., House, T er­

rito ria l Rd.
MISSISSIPPI

Adam s C ounty
Natchez, Briars, The, T he B riars Rd.

Harrison C ounty
Biloxi, P radat/T o ledano/P hilbrick/Tullis  

House, 947 E. Beach Blvd.
Lowndes C ounty

Columbus, Riverside, 514 2nd S t. South .
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W ashington C ounty
Greenville, First National B ank  o f Greenville, 

NE corner of M ain and  W alnut Sts.

NEBRASKA
Saline C ounty

Crete vicinity, Bickle,-Jesse C., House, o u t­
side of Crete on S of Big Blue River.

Sioux C ounty
Agate v icinity ,' Cook, Harold J., Homestead 

Cabin, in  Agate Fossil Beds N ational Mon­
u m en t off NE 29.

NEW JERSEY
M onm outh  C ounty

Wall, Marconi B uild ing /H otel a t Belmar S ta ­
tion , on M arconi Rd. a t  Camp Evans.

NEW YORK
Ogdensburg C ounty

Ogdensburg, Hew York S ta te  Armory  ( The  
A rsenal), 100 L afayette St.

Oneida C ounty
Oneida, Tower Homestead and R eu b en T o w er  

II  Residence (Harding Residence and Ma­
sonic Tem ple), 210 io w e r St. an d  Sanger 
St.

OHIO
M iami C ounty

Troy vicinity, Iddings, B enjam in, Log House, 
6.5 m i. W of Troy a t  B rukner N ature 
Center.

TEXAS
Val Verde C ounty

Del Rio, Val Verde C ounty C ourthouse and  
Jail, 400 block of Pecàn St. (Public S q .).

W ashington C ounty
Brenham , G iddings-W ilkin  House, 805 

Crocket St.
[FR Doc.76-31690 Filed l l- l-7 8 ;8 :4 5  am]

PROPOSED PRAFT MASTER PLAN ACADIA 
NATIONAL PARK, MAINE

Extension of Time for Review and Com­
ment on Revised Draft Environmental 
Statement
Notice is hereby given that the Na­

tional Park Service has extended the 
time period for review and comment on 
the Revised Draft Environmental State­
ment through January 31, 1977. This 
notice is relevant to a notice published 
in the F ederal R eg ister , Vol. 41, No. 
120— Monday, June 21, 1976 (41 FR 
24926) which was the initial notice of 
availability of this Revised Draft En­
vironmental Statement.

The Revised Draft Environmental 
Statement is bn file and available for 
review and inspection at the North 
Atlantic Regional Office, 150 Causeway 
Street, Boston, Massachusetts 02114, the 
Superintendent’s office, Acadia National 
Park, Hulls Cove, Maine 04644, and the 
Mid-Atlantic Regional Office, 143 S. 
Third Street, Philadelphia, Pennsylvania 
19106. Written comments on this docu­
ment are invited and will be accepted on 
or before January 31, 1977. Comments 
should be addressed to: Superintendent,

NOTICES

Acadia National Park, Hulls Cove, Maine 
04644.

Dated: October 28, 1976.
S tanley  D . D o rem u s ,

Deputy Assistant 
Secretary of the Interior. 

[FR Doc.76-82252 Filed 11-1-76:8:45 am ]

Office of Hearings and Appeals
[Docket No. M 76-500]

PAD FORK COAL CO.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in ac­

cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 861 (o) 
(1970), Pad Fork Coal Company has 
filed a petition to modify the applica­
tion of 30 CFR 75.1710 to its No. 1 Under­
ground Mine located v- in McDowell 
County, West Virginia.

30 CFR 75.1710 provides:
An au thorized  representative of th e  Secre­

ta ry  m ay require in  any coal m ine where th e  
he ig h t of th e  coalbed perm its th a t  electric 
face equ ipm ent, includ ing  sh u ttle  cam, be 
provided w ith  su b stan tia lly  constructed  
canopies, or cabs, to  p ro tec t »the m iners op­

e r a t in g  such  equ ipm en t from  roof falls and  
fro n rrlb  and face rolls.

To be read in conjunction with § 75.1710 
is 30 CFR 75.1710-1 which in pertinent 
part provides:
♦ * * Except as provided in  paragraph  (f) 
of th is  section, all self-propelled electric face 
equipm ent, including sh u ttle  cars, w hich is 
employed in  th e  active workings of each 
underground  coal m ine on  and  a fte r J a n ­
uary  1, 1973, shall, in  accordance w ith  th e  
schedule of »time specified in  subparagraphs
(1), (2), (3), (4 ), (8), and  (6) of th is  p a ra ­
graph (a ) , be equipped w ith  su b stan tia lly  
constructed  canopies or cabs, located and  in ­
sta lled  in  such a m anner th a t  w hen th e  op­
e rato r is a t  th e  operating  contro ls of such 
eq u ipm en t he shall be prc»tected from  falls 
of roof, face, or rib, or from  rib  and  face rolls. 
The requ irem ents of th is  paragraph  (a) shall 
be m et as follow s:

(1) On and  a fte r  Jan u a ry  1, 1974, in  coal 
m ines having m ining he igh ts of 72 inches or 
more;

(2) On an d  a fte r Ju ly  1, 1974, in  coal m ines 
having m ining he igh ts of 60 inches or more, 
b u t  less th a n  72 inches;

(3) On an d  a fte r Jan u a ry  1, 1975, in  coal 
m ines having m ining heigh ts of 48 inches 
or more, b u t  less th a n  60 inches;

(4) On an d  a fte r Ju ly  1, 1975, in  coal m ines 
having m ining he igh ts of 36 inches or more, 
b u t less th a n  48 inches;

( 5 )  (i) On an d  a fte r  Jan u a ry  1, 1976, in  
coal m ines having m in ing  heigh ts of 30 
inches or more, b u t less th a n  36 inches,

(ii) On and  a fte r  Ju ly  1, 1977, in  coal 
m ines having m ining heigh ts of 24 inches or 
more, b u t  less th a n  30 inches, and

(6) On an d  a fte r Ju ly  1, 1973, in  coal m ines 
having m ining he igh ts of less th a n  24 
inches. * * *

The substance of Petitioner’s state­
ment is as follows:

1. Petitioner feels that installing cabs 
and canopies on the electric equipment

in this mine would create a safety hazard 
to the eauipment operators,

2. Petitioner’s electrical equipment 
consists of one Jeffrey 101 Heliminer, two 
Kersev 944 D battery-powered tractors, 
one 16SK Kersey scoop, battery-powered, 
and a Galis roof bolter, 300 series.

3L The No. 1 Underground Mine coal 
seam ranges from 28 to 34 inches in 
height. I t  has extensive rolls and undula­
tions which cause the equipment to be­
come jammed between the roof and floor. 
The addition of cabs and canopies will 
further limit the maneuverability of the 
equipment and also limit the visibility 
and movement of the operators.

4. Petitioner feels that since the equip­
ment operators’ vision is limited and 
since their position in the decks is 
cramped with the canopies installed, this 
could be a contributing factor in any ac­
cidents which might occur.

R eq u est  for H earing  or Co m m en ts

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before December 2, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart­
ment of the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia J22203. Copies of 
the petition are available for inspection 
a t that address.

F rancis A. .P atton , 
Acting Director, Office of 

Hearings and Appeals.
, O ctober 22, 1976.
[FR Doc.76-82071 Filed 11-1-76:8:45 am]

[Docket No. M 76-496]

RITA COAL CQ.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Rita Coal Company has filed a 
petitiion to modify the application of 30 
CFR 75.1710 to its LD-2A Mine located 
in Pike County, Kentucky.

30 CFR 75.1710 provides:
An au thorized  representative  of th e  Secre­

ta ry  m ay require in  any coal m ine where the 
h e ig h t of th e  coalbed perm its th a t  electric 
face equipm ent, including sh u ttle  cars, be 
provided w ith  su b stan tia lly  constructed 
canopies, or cabs, to  p ro tec t th e  m iners op­
e rating  such  equ ipm en t from  roof falls and 
from  rib  and  face rolls.

To be read in conjunction with 
§ 75.1710 is 30 CFR 75,1710-1 which in 
pertinent part provides:
* * * Excent as provided in  paragraph (f) 
of th is  section, all self-propelled electric face 
equipm ent, including sh u ttle  cars, which is 
employed in  th e  active workings of each 
underground  coal m ine on and  a fte r January  
1, 1973, shall, in  accordance w ith  th e  schedule 
of tim e specified in  subparagraphs (1) , (2),
(3 ), (4), (5), and  (6) of th is  paragraph  (a), 
be equipped w ith  su b stan tia lly  constructed
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canopies or cabs, located atid installed  in  
such a m anner th a t  wh^n th e  operator is a t  
the operating controls of such  equ ipm ent he 
shall be protected from  falls of roof, face, or 
rib, or from rib  and  face rolls. The requ ire­
ments of th is  paragraph  (a) shall be m et as 
follows:

(1) On and a fte r Jan u a ry  1, 1974, in  coal 
mines having m ining he igh ts of 72 inches or 
more;

(2) On and a fte r Ju ly  1, 1974, in  £oal 
mines having m ining he igh ts of 60 inches or 
more, b u t less th a n  72 inches;

(3) On and a fte r Jan u a ry  1, 1975, in  coal 
mines having m ining he igh ts of 48 inches or 
more, b u t less th a n  60 Inches;

(4) On and  a fte r Ju ly  1, 1975, in  coal 
mines having m ining he ig h ts of 36 inches or 
more, b u t less th a n  48 inches;

(5) (i) On and  a fte r Jan u a ry  1, 1976, in  
coal mines having m in ing  he ig h ts of 30 
inches or more, b u t  less th a n  36 inches,

(11) On and a fte r Ju ly  1,1977, in  coal m ines 
having m ining he igh ts of 24 inches or more, 
but less th an  30 inches, and

(6) On and a fte r Ju ly  1, 1978, in  coal • 
mines having m ining he igh ts of less th a n  24 
inches. * * *

The substance of Petitioner’s state­
ment is as follows:

1. Petitioner feels that installing cabs 
and canooies on the electrical eauioment 
in this mine would create a safety hazard 
to the eouioment operators.

2. Petitioner’s electrical equipment 
consists of one 265 Lee-Norse miner, one 
Acme roof bolter, and two CX-1 scoops.

3. The LD-2A Mine is in a coal seam 
which ranees from 38 to 42 inches in 
heieht and has an irregular bottom. In­
stallation of canooies-has blocked visi­
bility and reduced maneuverability, cre­
atine a hazard to the operators as well as 
to the other employees in the mine.

4. Petitioner feels that since the eauin- 
ment operators’ vision is limited and his 
maneuverability reduced, the canopy has 
presented a safety hazard.

R equest for H earing or C o m m en ts

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before December 2, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart­
ment of the Interior, 4015 Wilson Boule­
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec­
tion at that address.

F rances A. P a tten ,
Actinp Director, Office of 

Hearings and Appeals. 
O ctober 22, 1976.
[PR Doc.76-32072 Piled 11-1-76:8:45 am ]

d e p a r tm e n t  o f a g r ic u l t u r e
Agricultural Marketing Service 

DEXTER BROOKS, ET AL.
Public Hearing Regarding Application for 

Sendee* nspectîon and Price Support

hereby given of a public he 
held in the Junior Chamber Commerce Clubhouse Building. Routt 

North Carolina 28372, beg 
1976 ai m » e.s.t., on November

upoJn the application of Dex 
Brooks, et al., T/A First American (

operative. Pembroke, North Carolina, for 
tobacco inspection and price support 
services. Such public hearing will be con­
ducted and evidence received pursuant to 
the concurrent and identical policy 
statements and regulations governing 
the extension of tobacco inspection and 
price support services to new markets 
and to additional sales on designated 
markets (37 FR 7765, April 12,1972).

Done at Washington, D.C., October 27, 
1976.

R ichard L. F eltn er , 
Assistant Secretary.

[FR Doc.76-31908 Filed 11-1-76:8:45 am]

Agricultural Stabilization and Conservation 
Service

DEXTER BROOKS, ET AL
Public Hearing Regarding Application for

.Tobacco Inspection and Price Support
Services

\ C ross R eference  : For a document re­
garding public hearing on the above- 
mentioned subject, see FR Doc. 76-31908, 
appearing in the Notices Section of this 
issue.

Rural Electrification Administration 
BASIN ELECTRIC POWER COOPERATIVE

Final Environmental Impact Statement
Notice is hereby given that the Rural 

Electrification Administration has pre­
pared a Final Environmental Impact 
Statement^jn accordance with section 
102(2) (C) of the National Environmental 
Policy Act of 1969, in connection with a 
request fora loan guarantee commitment 
from the Rural Electrification Admini­
stration for Basin Electric Power Co­
operative of Bismarck, North Dakota. 
This loan guarantee commitment will as­
sist in obtaining’ financing for the pur­
chase of two 60 MW combustion turbines 
to be installed near Vermillion, South 
Dakota.

Additional information may be secured 
on request, submitted to Mr. Richard F. 
Richter, Assistant Administrator—Elec­
tric, Rural Electrification Administra­
tion, US. Department of Agriculture, 
Washington, D.C. 20250. The Final En­
vironmental Impact Statement may be 
examined during regular business hours 
a t the offices of REA in the South Agri­
culture Building, 12th Street anc} Inde­
pendence Avenue, S.W., Washington, 
D.C., Room 4310, or at the borrower ad­
dress indicated above.

Final REA action with respect to this 
matter (including any release of funds) 
may be taken after thirty (30) days, but 
only after REA has reached satisfactory 
conclusions with respect to its environ­
mental effects and after procedural re­
quirements set forth in the National En­
vironmental Policy Act of 1969 have been 
met.

Dated at Washington, D.C., this 27th 
day of October, 1976.

D avid H . A skegaard, 
Acting Administrator, Rural 
Electrification Administration.

[FR Doc.76-32027 Filed 11-1-76;8:45 am ]

DEPARTMENT OF COMMERCE
Bureau of the Census

SURVEY OF DISTRIBUTORS’ STOCKS 
OF CANNED FOODS

Determination
In conformity with title 13, United 

States Code, sections 181. 224, and 225, 
and due Notice of Consideration having 
been published Sentember 29, 1976 (41 
FR 42968), I have determined that vear- 
end data on stocks of 30 canned and bot­
tled products, including vegetables, 
fruits, juices, and fish, are needed to 
aid the efficient performance of essen­
tial government functions, that the data 
have significant application to the needs 
of the public and industry, and that they 
are not publicly available from the non­
governmental or other governmental 
sources. This is a continuation of the 
survey conducted in previous years.

, All respondents will be reouired to 
submit information covering their De­
cember 31. 1976 inventories of 30 canned 
and bottled vegetables, fruits, juices, and 
fish. Reports will not be required from 
all firms, but will be limited to a scien­
tifically selected sample of wholesalers 
and retail multiunit organizations han­
dling canned foods in order to provide, 
with measurable reliability, year-end in­
ventories of the specified canned food 
items. These stocks will be measured in 
terms of actual cases, with separate data 
requested for “all sizes smaller than No. 
10’’ and for.“sizes No. 10 or larger.’* (In 
addition, multiunit firms reporting sep­
arately by establishment will be request­
ed to update the list of their establish­
ments maintaining capned food stocks.)

Report forms will be furnished to firms 
covered by the survey. Copies of the 
forms are available on request to the 
Acting Director, Bureau of the Census, 
Washington, D.C. 20233.

I have, therefore, directed that this 
annual survey be conducted for the pur­
pose of collecting data.

Dated : October 28,1976.
R obert L . H agan,

Acting Director, 
Bureau of the Census,

[FR Doc.76-32067 Filed 11-1-76:8:45 am i

National Oceanic and Atmospheric 
Administration

FOUKE CO.
Receipt of Application To Import

Notice is hereby given that the Direc­
tor, National Marine Fisheries Service 
has received an application from the 
Fouke Company, Greenville, South.Caro­
lina, for a permit to import 13,000 Cape 
fur sealskins for the purpose of process­
ing the skins in accordance with usual 
business practice. The application is pur­
suant to regulations promulgated under 
the Marine Mammal Protection Act of 
1972 (41 FR 7510-7512, and 7537-7540 
February 19, 1976).

The Fouke Company proposes to im­
port 13,000 Cape fur sealskins tak,en in 
South Africa during a period commenc­
ing August 2, 1976, through approxi-
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matelv October 20, 1976. The application 
includes a certification by the Director 
of Sea Fisheries. Cape Town, South Af­
rica that the seals were taken humanely; 
the annual harvest did not exceed 70,000 
skins; the seals were taken on or after 
August 1 and were not of black pelage; 
the seals were not taken in violation of 
the laws of South Africa, and were not 
taken from within the territory of South 
West Africa.

A copy of the application is on file and 
may be reviewed in the Office of the Na­
tional Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Room 426, 
Washington, D.C. 20007.

Interested parties may submit written 
data or views, or requests for a public 
hearing on this application to the 
Director, National Marine Fisheries 
Service, Department of Commerce, 
Washington, D.C. 20235, on or before 
Dececmber 2, 1976. Those individuals re­
questing a hearing should set forth the 
specific reasons why a hearing on this 
particular application would be appro­
priate. The holding of such hearing is a t 
the discretion of the Director.

All statements and opinions contained 
in this notice in support of this applica­
tion are those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service.

Dated: October 28, 1976.
R o bert J .  A y er s , 

Acting Assistant Director far 
Fisheries Management, Na­
tional Marine Fisheries Serv­
ice.

[FR Doc.76-32008 Filed l l- l-7 6 ;8 :4 5  am ]

Office of the Secretary 
PRIVACY ACT OF 1974

Adootion of Consolidated System of 
Records and New Routine Use

On August 20, 1976, the Department 
of Commerce gave notice (41 FR 35205- 
06) that it proposed to consolidate two 
previously noticed Systems of Records 
into one System and to add a new 
routine use to that System. The consol­
idated System of Records, including: the 
routine use, is entitled COMMERCE/ 
NTTS-1, Individuals Interested in NTTS 
Publications, Shipped Order Addresses, 
Customer Account Records, and Sub­
scribers File. Interested persons were in­
vited to submit written data, views, or 
arguments on or before September 28, 
1976.

No comments were received in re­
sponse to the notice.

Therefore, the Department hereby 
adopts the consolidated System of 
Records entitled COMMERCE/NTIS-1, 
Individuals Interested in NTIS Publica­
tions, Shipped Order Addresses, Cus­
tomer Account Records, and Subscribers 
File.

Inasmuch as the text of the new 
routine use and the consolidated System

of Records was published in its entirety 
as described above, and they are adopted 
without change, there is no need to re­
publish at this time.

Dated: October 22, 1976.
J o se ph  E . K a spu ty s , 

Assistant
Secretary for Administration.

[FR Doc.76-31951 Filed l l- l -7 6 ;8 :4 5  am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health 
Administration

RAPE PREVENTION AND CONTROL 
ADVISORY COMMITTEE

Meeting
R ape P rev en tio n  and C ontrol A dvisory  

C o m m ittee

NOVEMBER 2 9 - 3 0 ;  9.‘30  A.M., OPEN MEETING

Conference Room G, Parklawn Build­
ing, Rockville, Maryland. Contact Ms. 
Betty Kutzke, Room 8C-23, Parklawn 
Building, 5600. Fishers Lane, Rockville, 
Maryland 20852, 301-443-1910.

Purpose: The Rape Prevention and 
Control Advisory Committee advises the 
Secretary, Department of Health, Edu­
cation,‘and Welfare, the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, and the Director, Na­
tional Institute of Mental Health, 
through the National Center for the Pre­
vention and Control of Rape, on matters 
regarding the needs and concerns asso­
ciated with rape in the United States 
and makes recommendations pertaining 
to activities to be undertaken by the De­
partment to address the problems of 
rape.

Agenda: This meeting will be open to 
the public. The two-day meeting will in­
clude discussion of the current adminis­
trative. legislative, and program develop­
ments in the area of rape prevention and 
control, and the role of the Advisory 
Committee in fulfilling its responsibili­
ties.

Attendance by the public will be 
limited to space available.

Substantive information may be ob­
tained from the contact person listed 
above. The NIMH Information Officer 
who will furnish summaries of the meet­
ing and a roster of Committee members 
is Mr. Edwin Long, Deputy Director, Di­
vision of Scientific and Public Informa­
tion, NIMH, Room 15-105, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20852, 301-440-3600.

Dated: October 27,1976.
C arolyn  T. E vans, 

Committee. Management Offi­
cer, Alcohol, Drug Abuse, 
and M&ntal Health Adminis­
tration.

[FR Doc.76-32022 Füed  ll- l-7 6 ;8 :4 5  am ]

Food and Drug Administration
[Docket No. 76D-0394]

DRUG STABILITY 
Availability of Guidelines

The Food and Drug Administration 
(FDA) announces the availability of 
drug stability guidelines developed by the 
Bureau of Veterinary Medicine. The 
guidelines are to be used as an aid in de­
signing and conducting studies to estab­
lish drug stability in support of original 
or supplemental new animal drug appli­
cations (NADA’s ) . The guidelines apply 
to dosage from drugs and those for use 
in medicated feed products.

Section 512(b) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C..360b
(b )) establishes the requirements for 
new animal drug approval. Pursuant to 
this section, § 514.1 Applications (21 
CFR 514.1) specifies the proper form and 
the information required to be submitted. 
Included is a requirement under § 514.1
(b)(5) (x) that an applicant for a new 
animal drug must submit data from sta­
bility studies that have been completed, 
as well as information about studies that 
are underway or being planned.

The guidelines will provide a frame­
work within which stability studies pro­
viding meaningful and sufficient data for 
new drug approval may be performed. 
The guidelines are not, however, intend­
ed to restrict experimentation.

Requests for jingle copies of the guide­
lines should be addressed to the Food and 
Drug Administration, Bureau of Veteri­
nary Medicine, Scientific Evaluation, At­
tention: Chief Chemist, HFV-104, 5600 
Fishers Lane, Rockville,' MD 20852. A 
copy of the stability guidelines is on file 
in the office of the Hearing C lerk , Food 
and Drug Administration, Rm. 4-65, 
5600 Fishers Lane, Rockville, MD 20852.

Any interested person may submit 
written comments on the guidelines. 
Such comments' will be considered in 
determining whether further amend­
ments to the guidelines are warranted. 
Two copies of any comments are to be 
sent to the Hearing Clerk, Food and Drug 
Administration for inclusion in the public 
file; and an additional two copies are 
to be sent to the Chief Chemist, HFV-104 
(address above), the office responsible 
for maintaining the guidelines.

Dated: October 22, 1976.
J o se ph  P . H il e , 

Acting Associate Commissioner 
for Compliance.

[FR Doc.76-31827 Filed 11-1-76:8:45 am]

[Docket No. 76N-0290; DESI 8447]
CERTAIN ANTINEOPLASTIC RADIOACTIVE 

AGENTS
Drugs for Human Use; Drug Efficacy Study 

Implementation; Followup Notice and 
Opportunity for Hearing

Correction
In FR Doc. 76-27563, appearing at page 

41131 in the issue of Tuesday, Septem-
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ber 21, 1976, in the third column on page 
41131 in paragraph “3. Marketing 
status.” the next to the last line in that 
paragraph now reading “application 
formFD365H * * *” should read “appli­
cation form FD 356H * * * ”

Note.—This docum ent was previously 
published on Thursday, October 21, 1976 and 
is being rep rin ted  here according to  th e  
day-of-the-week pub lica tion  schedule.

[Docket No. 76N-0306; DESI 6695] 
MECHLORETHAMINE HYDROCHLORIDE 

POWDER FOR INJECTION
Drugs for Human Use; Drug Efficacy Study 

Implementation; Followup Notice and 
Opportunity for Hearing

Correction
In FR Doc. 76-27242, appearing at page 

40211 in the issue of Friday, Septem­
ber 17,1976, in the third column on page 
40212, the following changes should be 
made:

1. In the first paragraph, lines 12 and 
17, “210(p)“ should be changed to read 
“201 (p)“; and,

2. In the fourth paragraph in the fifth 
line, the CFR citation should be changed 
to “21 CFR 314.200“.

National Institutes of Health
BOARD OF SCIENTIFIC COUNSELORS, 

NATIONAL EYE INSTITUTE
Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors of the National 
Eye Institute on December 10, 11, 1976, 
in Room 6A-23, Building 31. The meet­
ing will be open to the public from 8:30 
a.m. to 5:00 p.m. on December 10 for 
general remarks by the Institute Di­
rector on matters concerning the intra­
mural programs of the National Eye In­
stitute and presentations by the Bio­
chemistry Section of the Laboratory of 
Vision Research. Attendance by the pub­
lic will be limited to space available.

In accordance with the provisions set 
forth in section 552(b)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 8:30 a.m. until adjournment on 
December 11 for review, discussion and 
evaluation of individual projects con­
ducted by the Section on Biochemistry 
of the Laboratory of Vision Research. 
This evaluation will include’ considera­
tion of personnel qualifications and per­
formance. the competence of individual 
investigators, medical files of individual 
research subjects, and similar items, the 
disclosure of which would constitute a 
clearly unwarranted invasion of personal 
privacy.

Mr. Julian Morris, Head, Office of Pro­
gram Planning and Scientific Reporting, 
National Eye Institute, Building 31, 
Room 6A-27, telephone (301-496-5248) 
will furnish summaries of the meeting 
and rosters of committee members. Sub­
stantive program information may also

be obtained from Dr. Carl Kupfer. Di­
rector, National Eye institute, Building 
31, Room 6A-03, telephone (301)496- 
2234, National Institutes of Health, 
Bethesda, Maryland 20014.

Dated: October 27,1976.
S uzanne L. F rem eau , 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.76-32056 Filed 11-1-76:8:45 am]

CANCER RESEARCH MANPOWER REVIEW ' 
COMMITTEE

Establishment
The Director, National Institutes of 

Health, announces the establishment on 
October 13, 1976, of the advisory com­
mittee indicated below by the Director, 
National Cancer Institute, under the au­
thority of section 410A(a) of the Public 
Health Service Act (42 U.S.C. 286e). 
Such advisory committees shall be gov­
erned by the provisions of the Federal 
Advisory Committee Act (F*ub. L. 92-463) 
setting forth standards governing the 
establishment and use of advisory com­
mittees.

Name. Cancer Research Manpower 
Review Committee

Purpose. The Committee provides to 
the Director, NCI. and the Director, Di­
vision of Cancer Research Resources and 
Centers, advice concerning merit review 
of research manpower grant applica­
tions. This Committee will terminate 
October 13, 1^78, unless renewed by ap­
propriate action as authorized by law.

Dated: October 26, 1976.
v D eW it t  S t e tte n , J r . ,

Acting Director,
' National Institutes of Health. 

[FR Doc.76-32053 Filed l l- l-7 6 ;8 :4 5  am ]

COMMITTEE ADVISORY TO NATIONAL 
CANCER INSTITUTE

Open Meetings
Pursuant to Pub. L. 92-463. notice is 

hereby given of the meetings of commit­
tees advisory to the National Cancer In­
stitute.

These meetings will be entirely open 
to the public to discuss issues relating to 
committee business as indicated in the 
notice. Attendance by the public will be 
limited to space available. Meetings will 
be held at 4he National Institutes of 
Health, 9000 Rockville Pike. Bethesda, 
Maryland 20014. unless otherwise stated.

Mrs. Marjorie F. Early, Committee 
Management Officer. NCI, Building 31. 
Room 4B43, National Institutes of 
Health. Bethesda. Maryland 20014 (301/ 
496-5708) will furnish summaries of the 
meetings and rosters of committee mem­
bers upon request.

Other information pertaining to the 
meeting can be obtained from the Execu­
tive Secretary indicated.
Name of Com m ittee : Presiden t's Cancer

Panel.

D ates: December 7, 1976; 9:30 a.m.—
adjournm ent.

Place: Building 31C, Conference Room 7.
N ational In s titu te s  of H ealth.

Tim es : Open for th e  en tire  m eeting.
Agenda: To h ear reports from  th e  D irector, 

N ational Cancer Program , NCI; th e  C hair­
m an, P residen t’s Cancer Panel, an d  to  re ­
view th e  budget.

Executive Secretary: Dr. R ichard  A. T jalm a. 
Address: Building 31, Room 11A46, N ational 

In s titu te s  of H ealth.
Phone: 301-496-5854. —
Name of C om m ittee: Diet, N u tritio n  and  

Cancer Program  Advisory Com mittee. 
Dates: Decem ber 14r-15, 1976; 9:00 a.m.— 

ad journm en t.
Place: B uilding 31C, Conference Room 10, 

N ational In s titu te s  o f Health.
Tim es : Open for th e  e n tire  m eeting.
Agenda : To review developm ents In  th e  diet, 

n u tr itio n  an d  cancer program .
Executive Secretary: Dr. Gie B. Gori. 
Address: B uilding 31, Room 11A03, N ational 

In s titu te s  of H ealth.
Phone: 301-496-6616.

Dated: October 27,1976.
S uzanne L. F rem eau , 

Committee Management Officer,
/ National Institutes of Health. 

[FR Doc.76-32052 Filed 11-1-76:8:45 am ]

INFECTIOUS DISEASE COMMITTEE 
V Meeting

Pursuant to Pub. L. 92-463, notice is 
herebv given of the meeting of the Infec­
tious Disease Committee, National Insti­
tute‘of Allergy and Infectious Diseases 
on December 2, 3, and 4, 1976, at the 
National Institutes of Health, Building 
31C, Conference Room 7, Bethesda, 
Maryland. This meeting will be open to 
the public from 8 :30 a.m. to 9:30 a.m. on 
December 2 for the discussion of general 
policy matters and administrative re­
ports. Attendance by the public will be- 
limited to space available. * v

In accordance with the provisions set 
forth infections 552(b)(4), 552(b)(5), 
and 552(b)(6), Title 5, U.S. Code and 
section 10(d) of Pub. L. 92-463, the meet­
ing of the committee will be closed to the 
public from 9:30 a.m. on December 2 to 
adjournment on December 4 for the re­
view, discussion and evaluation of indi­
vidual initial pending and renewal re­
search grant applications, and individual 
initial pending National Research Serv­
ice Award applications. The closed por­
tions of the meeting involve, solelv the 
internal expression of views and judg­
ments of committee members on such 
applications which contain detailed re­
search protocols, designs, and other tech­
nical information; financial data, such 
as salaries; and personal information 
concerning individuals associated with 
the applications.

Mr. Robert L. Schreiber, Chief, Office 
of Research Reporting and Public Re­
sponse, NIATD. National Institutes of 
Health, Building 31, Room 7A32, 
Bethesda. Marvland 20014, (301) 496- 
5717, will furnish rosters of committee 
members, summaries of the meetings, 
and other information pertaining to the 
meetings.
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(Catalog of Federal Domestic Assistance Pro- 
_gram  No. 13.856, N ational In s titu te s  of 

H ealth .)

Dated: October 27, 1976.
S uzanne L. F rem eau , 

Committee Management Officer, 
National Institutes of Health. 

[FR Doc.76-32054 Filed ll-I -7 6 ;8 :4 5  am ]

MENTAL RETARDATION RESEARCH 
COMMITTEE

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of the meeting of the 
Mental Retardation Research Commit­
tee, National Institute of Child Health 
and Human Development, on December 
9-11,1976, in the Landow Building, Room 
C-418, 7910 Woodmont Avenue,
Bethesda, Maryland.

The meeting will be open to the public 
on December 9 from 8:30 p.m. to 10:30 
p.m. to discuss items relative to the Com­
mittee’s activities including announce­
ments by the Chief of the Mental Re­
tardation and Developmental Disabilities 
Branch and the Executive Secretary of 
the Committee. Attendance by the pub­
lic will be limited to space available.

In accordance with the provisions set 
forth in sections 552(b)(4), 552(b)(5), 
and 552(b)(6), Title 5, U.S. Code and 
section 10(d) of Pub. L. 92-463, the meet­
ing will be closed to the public on Decem­
ber 10 from 8:30 a.m. to adjournment on 
December 11 for the review, discussion 
and evaluation of individual initial pend­
ing and renewal grant applications. The 
closed portion of the meeting will involve 
solely the internal expression of views 
and judgments of the committee mem­
bers on individual grant applications 
containing detailed research protocols, 
designs, and other technical informa­
tion; flnanciaf data, such as salaries; and 
personal information concerning indi­
viduals associated with the applications.

Mrs. Marjorie Neff, Committee Man­
agement Officer, NICHD, Building 31, 
Room 2A-04, National Institutes of 
Health, Bethesda,* Maryland, Area Code 
301, 496-1848, will provide a summary of 
the meeting and a roster of committee 
members. Dr. Lyle Lloyd, Executive 
Secretary, Mental Retardation Research 
Committee, NICHD, Landow Building, 
Room C-704, National Institutes of 
Health, Bethesda, Maryland, Area Code 
301, 496-1383, will furnish substantive 
program information.

Dated: October 27,1976.
(Catalog of Federal Dom estic A ssistance Pro­
gram  No. "13.865, N ational In s ti tu te s  of 
H ealth .)

S uzanne L. F rem eau , 
Committee Management Officer, 

National Institutes of Health.
[FR  Doc.76-32055 F iled  11-1-76:8:45 am ]

NATIONAL INSTITUTE OF GENERAL 
MEDICAL SCIENCES

Program Announcement for Visiting 
Scientist Awards

The Health Research and Health Serv­
ices Amendments of 1976 (Pub. L. 94-

278), Title XI, Sec. 1103 (42 U.S.C. 289Z- 
5) provides for awards to outstanding 
scientists who agree to serve as visiting 
scientists a t institutions which have 
significant enrollments of disadvantaged 
students. These Visiting Scientist Awards, 
shall be made in order to enablé the 
faculty and students of such institutions 
to draw upom the special talents of scien­
tists from other institutions for the pur­
pose of receiving guidance, advice, and 
instruction with regard to research, 
teaching, and curriculum development in 
biomedical and behavioral sciences:

Applications for the Visiting Scientist 
Awards or other information concerning 
these awardsr may be obtainéd from the 
Director, MARC Program, NIGMS, 
NIH, Room 9A18, Westwood Building, 
5333 Westbard Avenue, Bethesda, Mary­
land 20014.

Dated: October 19, 1976.
(Catalog of Federal Domestic Assistance Pro­
gram  N um ber 13.880.)

D onald S. F red rick so n ,
Director,

National Institutes of Health.
[FR Doc.76-32050 Filed l l- l-7 6 ;8 :4 5  am]

TEMPORARY REVIEW COMMITTEE FOR 
FREDERICK CANCER RESEARCH CENTER

Amended Notice of Meeting
Notice is hereby given of a change in 

the meeting place of the Temporary Re­
view Committe for Frederick Cancer Re­
search Center, National Cancer Institute, 
November 18, 1976, which was published 
in the F ederal R eg ister  on October 18, 
1976, (41 FR 45894).

This Temporary Review Committe for 
Frederick Cancer Research Center was 
to have convened at the Energy Research 
and Development Administration, Room 
A410, Germantown,-Maryland, but has 
been changed to Conference Room 6, 
Building 31, “C” Wing, National In ­
stitutes of Health, Bethesda, Maryland.

The èntire meeting will be open* to the 
public from 9:00 a.m. to adjournment.

Dated: October 26, 1976.
S uzanne L. F rem eau , 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.76-32051 Filed 11-1-76:8:45 am ]

Office of Education
ADVISORY COUNCIL ON FINANCIAL AID 

TO STUDENTS
Meeting

Notice is hereby given, pursuant to sec- 
•tion 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that the 
next meeting of the Advisory Council on 
Financial Aid to Students will be held bn 
December 6, 7 and 8,1976, from 9 a.m. to 
5 p.m. at the Hyatt Regency Hotel, Wash­
ington, D.C.

The Advisory Council on Financial Aid 
to Students is established under section 
499(a) of the Higher Education Act of 
1965, as amended (20 U.S.C. 1089). The 
Committee shall advise the Commis­

sioner on matters of general policy aris­
ing in the administration by the Commis­
sioner of programs relating to financial 
assistance to students and on the evalu­
ation of the effectiveness of these pro­
grams.

The meeting of the Committee shall 
be open to the public. The proposed 
agenda includes:

1. Discussion of work papers to be pre­
pared by the Council members on se­
lected topics related to student financial 
aid. These papers will serve as basis for 
deliberation during the following meet­
ings of The Council, preparatory to pub­
lishing its Third Annual Report to the 
Commissioner and to Congress.

Records shall be kept of all Committee 
Proceedings and shall be available for 
public inspection a t the Council’s Office 
located in Room 4931, Regional Office 
Building No. 3, 7th and D Streets, S.W.. 
Washington, D.C. 20202.

Signed in Washington, D.C. on Octo­
ber 20, 1976.

W arren T . T routman ,
OE Delegate.

[FR Doc.76-32023 Filed 11-1-76:8:45 am]

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION
Public Hearing and Meeting

Notice of Public Hearing and Meeting 
of the Task Force on Native American 
Vocational Education of the National Ad­
visory Council on Vocational Education.

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the Task Force on 
Native American Vocational Education 
of the National Advisory Council on Vo­
cational Education will hold a hearing 
open to the public on November 22, 1976 
from 9:00 a.m. to 5:00 p.m., local time 
at Howard Johnson Motor Lodge 1-90 
and LaCrosse, Rapid City, South Dakota, 
to receive the testimony of invited wit­
nesses, regarding the effectiveness and 
status of Indian vocational education in 
the Mountain Plains area of the United 
States. This hearing is being held in 
preparation for developing recommenda­
tions regarding administration of the 
Education Amendments of 1976, Pub. L. 
94-482, section 103(b)(3). A meeting of 
the Task Force will be held on Novem­
ber 23, 1976 from 8:30 a.m. to 12:00 
Noon, local time, to review the pro­
cedures of conducting the hearing.

_ The National Advisory Council on Vo­
cational Education is established under 
section 104 of the Vocational Education 
Amendments uf 1968 (20 U.S.C. 1244). 
The Council Ts directed to advise the 
Commissioner of Education concerning 
the Administration of preparation of 
general regulations for, and operation of, 
Vocational education programs, sup­
ported with assistance under the act; re­
view the administration and operation 
of vocational education programs under 
the act, including the effectiveness of 
such programs in meeting the purposes 
for which they are established and op­
erated, make recommendations with re­
spect thereto, and make annual reports
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of its findings and recommendations to 
the Secretary of HEW for transmittal to 
the Congress, and conduct independent 
evaluation of programs carried out un­
der the act and publish and distribute 
the results thereof.

The meeting of the Council shall be 
open to the public.

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the 
Council’s Executive Director, located in 
Suite 412, 425-13th Street, N.W., Wash­
ington, D.C. 20004.

Signed at Washington, D.C. on Octo­
ber 29, 1976.

R eginald P e t t y ,
Executive Director.
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
[Docket No. N-76-653]

AUDIT GUIDE FOR USE BY HUD
Approved Nonsupervised Mortgages

On June 30, 1976, the Department is­
sued Handbook IG 4000.3 “Audit Guide 
for Audits of HUD Approved Nonsuper­
vised Mortgagees for Use by Independent 
Public Accountants”. It has now been de­
termined to postpone the effective date 
and seek public comments on the Guide. 
Comments from nonsupervised mort­
gagees and independent public account­
ants are particularly desired.

In no event will the Guide as revised 
after public comments be made effective 
for fiscal years ending on or before De­
cember 31, 1976. The Audit Guide as re­
vised will include appropriate references 
to regulations as they may be amended 
in the interim and to any changes.that 
may be made in the listing of acceptable 
and nonacceptable assets for the compu­
tation of net worth as reported in Appen­
dix 1 to the Guide.

Interested persons may submit written 
comments or arguments concerning the 
Audit Guide to the Rule Docket Clerk, 
Room 10141, Department of Housing and 
Urban Development, 451 7th Street, S.W., 
Washington, D.C., 20410. Each person 
submitting a comment should include his 
name and address and refer to the Au­
dit Guide by the docket number indicated 
in the heading above and give reasons 
for any recommendations. Comments re­
ceived by December 3, 1976, will be con­
sidered before the Audit Guide is revised.

Issued at Washington, D.C., this 29th 
day of October, 1976.

J ames B . T hom as, J r . ,
Inspector General.

Au d it  G uide  fob  Audits of HUD Approved 
N onsupervised  Mortgagees for  Use  by I n ­
dependent P ublic  Accountants

June  1976 
(A HUD Handbook)

OFFICE OF INSPECTOR GENERAL, U .S. DEPARTMENT 
OF HOUSING AND URBAN DEVELOPMENT, WASH­
INGTON, D.C. 204 1 0

F oreword

The Office of Inspecto r General, Office of 
A udit, of th e  D epartm ent of Housing and  
U rban Developm ent has developed th is  guide 
for th e  use of certified public  acco u n tan ts  or 
public  accoun tan ts licensed by a  regulatory  
a u th o rity  of a  s ta te  or o th er political sub ­
division of th e  U nited S ta te s  on  o r p rio r to  
December 31, 1970. This guide is to  assist 
such accoun tan ts in  u n d erstand ing  th e  spe­
cial requ irem ents related  to  HUD nonsuper­
vised m ortgage lenders.

IPA afidits of m ortgage lenders are com­
m only perform ed u nder co n trac t or agree­
m en t as a m anagem ent contro l and  service 
to  th e  mortgagee, and  in  p a r t  to  satisfy  th e  
HUD requ irem en t for subm ission of an n u al 
aud ited  financial s ta tem en ts  as a  condition 
for con tinued  m ortgagee approval. .The 
m ortgagee is required  by and  responsible to  
HUD for com pliance w ith  HUD regulations 
and  instructions; accordingly, certa in  a u d it 
procedures concerning com pliance activ ities 
are prescribed herein. T his guide is n o t 
in tended  to  be an  a u d it program  n o r is - i t  
in tended  to  su p p lan t th e  acco u n tan t’s ju d g ­
m en t as to  th e  work required  to  be  p e r­
form ed.

T a b l e  o f  C o n t e n t s
Paragraph
1. Purpose.
2. Background.
3. Reference M aterial.
4. A udit A uthorization.
5. A udit Scope and  Coverage.
6. A udit S tandards. ,
7. A udit Requirem ents.
7.a A udit of A nnual F inancial S ta tem en ts 

an d  Analysis of Net W orth.
7.b In te rn a l Controls.
7.c Escrow A ccounts.
7.d B ranch Office O perations.
7.e Loan Originations.
7.f Loan S ettlem ent.
7.g Loan Servicing and  Collection Activities. 
7 h  Section 235 Assistance Paym ents and  

R ecertification of Section 236 Home- 
buyers.

7.i M ortgage Backed Securities.
7. j  O perations an d  S ta tu s Report.
8. A udit Report.
9. General.

Appendix 1.—Sam ple Form at for P resen ta­
tio n  of A djusted Net W orth. Acceptable and  
N onacceptable Assets for C om putation  of 
A djusted Net W orth.

Appendix 2.—Fees and  Charges W hich May 
be Collected from  M ortgagors.

Appendix 3.—Compliance A udit Guide. 
Appendix 4.—G uide for P repara tion  of Op­

erations a n d  S ta tu s  Report.
Appendix 5.—Sam ple A udit Report. 
Appendix 6.—Regional Inspectors General 

for A udit.
A u d it  G u id e — HUD A p p r o v e d  N o n s u p e r v is e d  

M o r t g a g e e s

i .  p u r p o s e

T his guide se ts fo r th  (a) th e  stan d ard s 
to  be followed in  th e  conduct of au d its  of 
approved nonsupervised mortgagees, and  (b) 
th e  m in im um  scope of a u d it and  rep o rt fo r­

m at w hich will be acceptable to  th e  D epart­
m e n t of Housing and  U rban Developm ent 
(HUD). I t  does n o t provide deta iled  au d it 
procedures no r is i t  in tended  to  su p p lan t th e  
acco u n tan t’s jud g m en t as to  th e  work re ­
qu ired  to  be perform ed.

2 . BACKGROUND

a. HUD has responsibility  for adm in ister­
ing housing program s as provided for in  th e  
N ational Housing Act. T his Act authorizes 
th e  Secretary of HUD to  provide insurance  
pro tec tion  to  p rivate  lenders w hich provide 
m ortgage financing to  hom e buyers. HUD’s. 
ab ility  to  pay claim s is guaran teed  by th e  
U nited  S ta tes Governm ent.

b. Private lenders (mortgagees) fu n c tio n  
as th e  focal p o in t fo r  th e  origination o f m o rt­
gage loans. O perating as a n  approved m o rt­
gagee, each m ortgage orig inator deals w ith  
builders, realtors, cred it bureaus, tit le  com­
panies, and o th er housing industry  en titie s  
in  orig inating  m ortgages to  be insured  by 
HUD. Mortgagees are classified by HUD for 
approval purposes as e ith e r “supervised” or 
“nonsupervised” depending on th e  type of 
in s titu tio n . “Supervised m ortgagees” include 
Federal, S ta te , or M unicipal G overnm ent 
agencies and  o th er in stitu tio n s  w hich are 
sub jec t to  inspection  and  supervision by a  
governm ental agency th a t  is required  by law 
to  m ake a periodic exam ination  of th e  in ­
s t i tu t io n ’s books and  accounts.

c. A mortgagee is categorized as "nonsuper­
vised” w hen i t  is an  in s titu tio n  th a t  is n o t 
by law su b ject to  supervision by a  govern­
m en ta l agency or whose supervision is n o t 
considered adequate  by HUD. A nonsuper­
vised m ortgagee is u sually  a  corporation  
form ed for th e  purpose of o rig inating  and  
servicing m ortgage loans. The basic requ ire­
m en ts fo r HUD approval of a nonsupervised 
m ortgagee aret

(1) I t  m u st be a  chartered  in s titu tio n  or 
o th e r perm an en t organ ization  having suc­
cession;

(2) I t s  p rincipal activ ity  is in  lending 
fu n d s w hich are un d er its  own contro l o r in ­
vesting these  funds in  mortgages;

(3) I t  m u st have sound  cap ital funds (n e t 
w orth) properly proportioned to  its  liab ili­
ties and  ch aracter an d  ex ten t of its  opera­
tio n s of n o t less th a n  $100,000 invested  in  
assets acceptable to  HUD (Note: I n  order 
to  re ta in  approval, th e  m ortgagee m u st a t  a ll 
tim es m ain ta in  a  n e t w orth of n o t less th a n  
$100,000.) ;

(4) I t  m u st have experience in  th e  m o rt­
gage o rig ination  and  servicing fields an d  th e  
general re p u ta tio n  of th e  principals m u st be 
acceptable to  th e  D irector of th e  HUD-Field 
Office having ju risd ic tion ;

(5) I t  m u st p resen t evidence showing th e  
availability  of sufficient cred it lines from  
banks or o th er sources to  adequate ly  finance 
proposed m ortgage originations;

(6) . I t  m u s t agree to  su b m it w ith in  75 
days a fte r  i ts  fiscal year end  a n  a n n u a l cer­
tified  deta iled  au d it of its  books m ade by a  
CPA or o th e r acco u n tan t sa tisfactory  to  
HUD; and

(7) I t  m u st agree to  segregate and  deposit 
in  special accounts w ith  a  b ank  or banks 
whose deposits are  insured  by th e  FDIC or 
FSLIO th a t  po rtion  of th e  m onth ly  paym ents 
received by i t  on  insured m ortgages o n  ac­
c o u n t of ground ren ts, taxes, m ortgage in ­
surance prem ium s (M IP), hazard  Insurance, 
etc., and  to  use those  fu n d s fo r no  o th er 
purpose th a n  fo r w hich they  were received. 
I t  m ay com m ingle “FHA” escrow fu n d s w ith  
VA or conventional escrow fu n d s w hen prio r 
HUD approval has been obtained.

An in s titu tio n  of th is  type m ay orig inate  
or purchase  insured  loans for its  own servlc-
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ing portfolio  or for sale to  any o th er ap ­
proved m ortgagee. I t  m ay re ta in  th e  servic­
ing for those m ortgages sold.

d. A nonsupervised mortgagee m ag conduct 
operations through  branch offices in  i ts  hom e 
s ta te  an d  estab lish  b ranch  offices in  con tigu­
ous sta tes  to  o rig inate  and  service HUD-FHA 
insured  mortgages.

A branch  office m ay be approved in  a no n ­
contiguous s ta te  provided th e  m ortgagee has 
add iitonal n e t w orth of $50,000. For each ad ­
d itiona l noncontiguous s ta te  in  which i t  es­
tab lishes a  b ranch  office an  add itional $50,000 
in  n e t w orth  is requ ired  u n til  i t  reaches a 
m axim um  of $250,000. Every branch office 
m u st be m ain ta ined  as a  separate en tity  from  
any  o th er local business, be staffed w ith  ex­
perienced personnel to  adequately  handle  its  
business, and  be u n d er th e  m anagem ent of 
a n  officer of th e  company.

e. The processing o f a mortgage loan for in ­
surance is a three step  sequence referred to  as 
loan  origination, w hich includes (1) th e  a p ­
pra isal of th e  property, (2) th e  app lication  for 
an d  approval of th e  m ortgagor (buyer), and  
(3) th e  closing of th e  m ortgage loan. The 
th ree  steps are fu r th e r  explained as follows:

(1) HUD is requested to  estim ate  th e  value  
of a  property  by subm ission of FHA Form  
No. 2800, M ortgagee’s Application for Property 
Appraisal an d  C om m itm ent for M ortgage I n ­
surance  Under th e  N ational Housing Act. 
U pon acceptance of th e  application  for p roc­
essing, a n  FHA case n um ber is assigned and  
th e  p roperty  is appraised. I f  th e  property 
h as been appraised by th e  V eterans Adm inis­
tra tio n  (VA), a VA Certificate of Reasonable 
Value (CRV) is su b m itted  w ith  th e  FHA Form  
No. 2800 to  HUD and  HUD accepts th e  value 
established by th e  VA. HUD’s appraisal or 
th e  VA CRV is used to  established th e  m axi­
m um  m ortgage am ount. H ud issues to  th e  
m ortgagee a conditional com m itm ent show­
ing th e  to ta l value on w hich th e  m axim um  
m ortgage will be based an d  o th er com m it­
m en t requ irem ents such as repairs th a t  m u st 
be com pleted to  place th e  property  in  a con­
d itio n  acceptable to  HUD. (NOTE: W here 
single fam ily condom inium  u n its  are in ­
volved, FHA Form  3280, M ortgagee’s Applica­
t io n  for B lanket C om m itm ent, together w ith  
requ ired  exh ib its and  a ttach m en ts  is p re­
pared  an d  su bm itted  in  lieu  of th e  Form  
2800 package.)

(2) A t th e  tim e  o f subm ission  o f th e  ap­
p lica tion  fo r property appraisal or a fter  
HUD’s acceptance, th e  m ortgagee subm its 
FHA Form  No. 2900, M ortgagee’s Application 
fo r M ortgagor Approval and  C om m itm ent for 
M ortgage Insu rance  U nder th e  N ational 
Housing Act. T his fo rm  provides th e  in fo r­
m atio n  HUD needs to  determ ine a  m o rt­
gagor’s probable ab ility  to  m ake h is  m o rt­
gage paym ents and  to  m ain ta in  th e  property. 
In fo rm atio n  is fu rn ished  by th e  m ortgagor 
for com pleting th is  app lication  and  th e  
m ortgagee is responsible for verifying to  th e  
ex ten t possible th e . in fo rm ation  supplied. 
Evidentiary  d ocum en tation  supporting  th e  
in fo rm ation  show n on  thib FHA Form  No. 
2900 is requ ired  as a tta ch m en ts  or exhibits 
to  th e  application. These include cred it re ­
ports, verification of em ploym ent a n d /o r  
deposit, and  o th er docum ents to  support  
s ta tem en ts  m ade in  th e  application. If  HUD’s 
review ind icates th e  m ortgagor to  be an  ac­
ceptable cred it risk, a  firm  com m itm ent is 
issued to  th e  m ortgagee im posing requ ire­
m en ts in  ad d ition  to  those requ ired  on  th e  
conditional com m itm ent. Upon m eeting  th e  
term s and  conditions of th e  conditional and  
firm  com m itm ents th e  case proceeds to  loan  
closing. (NOTE: M ortgagor approval process­
ing for condom inium  u n its  is also accom ­
plished w ith  th e  Form  2900 package except 
th a t  th e  firm  com m itm ent (Form  2900-4) is 
replaced by FHA Form  3275, C om m itm ent 
for Insurance of Ind iv idual Mortgage.)

(3) W hen th e  conditions im posed by th e  
conditional and firm  co m m itm en ts  are satis­
fied  (or will be satisfied a t  loan se ttlem en t) 
an d  i t  is determ ined  th a t  good m arketable 
t i t le  can  be obtained, th e  loan  will be closed. 
Loan se ttlem en t consists generally of th e  ex­
ecu tion  of various closing docum ents such 
as th e  m ortgage an d  m ortgage note and  th e  
d isbursem ent of funds involved in  th e  tra n s­
action. D epending on local custom  and  law, 
th e  closing m ay be conducted  by th e  m o rt­
gagee, closing a ttorneys, an d /o r tit le  com­
panies. Following th e  closing of th e  loan  and  
d isbursem ent of th e  loan proceeds, th e  m o rt­
gagee subm its various docum ents to  HUD 
for review, includ ing  a Mortgage Insurance 
Certificate', a  copy of th e  m ortgage, m ortgage 
no te  and  a  loan  closing s ta tem en t disclosing 
th e  exact source of funds com prising th e  
sales price of th e  property  and  th e  disposi­
tio n  m ade of th e  funds. Upon HUD review 
and  acceptance of th e  subm issions, th e  m o rt­
gage insurance certificate is endorsed by 
HUD and  re tu rn ed  to  th e  m ortgagee. The 
certificate evidences th e  co n trac t of in su r­
ance betw een HUD and  th e  mortgagee.

f. A fter th e  mortgage loan is closed, th e  
loan  accoun t is considered to  be in  “loan 
servicing.” In  general, HUD requires th a t  
approved m ortgagees service th e ir  insured  
m ortgage accounts in  accordance w ith  th e  
accepted practices of p ru d en t lending 
in stitu tio n s . T his is in te rp re ted  as m eaning 
th a t  an  insured  m ortgage account is to  be 
hand led  in  exactly th e  sam e m anner as are 
those accounts w hich are n o t insured, where 
th e  m ortgagee is en tirely  dependent on th e  
security  for th e  p ro tec tion  of its  invest­
m ent. Basic elem ents o f p ru d e n t m ortgage 
servicing are discussed as follow s:

(1) Mortgage servicing begins a t or before 
loan closing  to  th e  ex ten t th a t  th e  m o rt­
gagee m u st m ake certa in  th a t  th e  m ortgagor 
un d erstan d s th e  obligation  being assum ed 
and  th e  responsibilities w hich accom pany 
th e  m ortgage transac tion . In  order to  p re­
clude m ost postclosing com plaints, ques­
tions, o r m isunderstandings, th e  m ortgagee 
should  explain escrow accounts and  th e ir  
purpose, due dates of m ortgage paym ents, 
an d  la te  charges w hich m ay be assessed 
th e  m ortgagor in  th e  event of un tim ely  
paym ents.

(2) Escrow accounts are established  a t 
loan  closing. Subsequently , th e  m ortgagee 
m u st collect from  th e  m ortgagor m onth ly  
in sta llm en ts sufficient to_ provide funds to  
pay b ills for taxes, h azard  insurance p re ­
m ium s, an d  FHA M IP as they  come due. 
These escrow fu n d s m ay be used  only for 
th e  purpose for w hich they  were collected 
an d  appropria te  procedures should  exist to  
ensure th a t  all am oun ts payable from  escrow 
funds are pa id  on  a tim ely  basis. Each m o rt­
gagor’s escrow accoun t m u st be analyzed a t  
least annually . In  add ition , th e  m ortgagor 
m u st be fu rn ish ed  w ith  an  accounting  of th e  
funds disbursed  from  th e  accoun t during  
th e  year.

(3) The mortgagor m ay be required by th e  
mortgage security  in s tru m e n t to  m ain ta in  
h azard  insurance w ith  a n  insurance carrier 
in  a n  am o u n t acceptable to  th e  mortgagee. 
Mortgagees do n o t necessarily have to  re ­
qu ire  hazard  insurance u n d e r HUD regula­
tions; th ey  m ay self-insure  or rely on  some 
sort of b lanke t insurance coverage w hich 
does n o t involve separate conventional poli­
cies. However, only if th e  m ortgagor is re ­
qu ired  by th e  m ortgagee to  m ain ta in  hazard  
insurance on th e  property  and  is perm itted  
to  choose, w ith in  reason, th e  com pany to  pro­
vide th e  insurance, can  h e  (m ortgagor) be  re ­
qu ired  to  bear th e  cost of th e  insurance.

(4) The mortgagee’s collection program  
should  encom pass two aim s: to  collect 
am oun ts owed to  th e  m ortgagee an d  to  p re­
ven t any avoidable foreclosure of a  m o rt­

gage. A sound  collection program  Is one 
w hich con ta ins provisions fo r m ailing “re­
m inder” an d  “delinquency” notices to  m ort­
gagors, u tiliza tio n  of telephone calls as re­
m inder contacts, an d  personal con tacts with 
d e linquen t m ortgagors in  a ttem p ts  to  col­
lect. All collection a ttem p ts  an d  contacts 
should  be docum ented in  loan  files m ain­
ta in ed  by th e  m ortgagee for each mortgagor.

g. In  addition  to  th e  foregoing single fam ­
ily  loan activ ity , th e  au d ito r m ay find that 
th e  m ortgagee partic ipa tes in  th e  Govern­
m en t N ational Mortgage Association’s 
(GNMA’s) M ortgage-Backed Securities Pro­
gram  (MBSP). U nder th e  MBSP, GNMA is 
au thorized  to  guaran tee  th e  tim ely payment 
of p rincipal and  in te res t on mortgage-backed 
securities issued to  th e  public  by approved 
en titie s (issuers. An) issue of GNMA backed 
securities m u st be secured by a  pool con­
ta in in g  m ortgages (generally single family) 
th a t  are insured  or guaran teed  by HUD, the 
F arm er’s Home A dm inistra tion  (U.S. Depart­
m en t of A griculture) or th e  VA. T he securi­
ties issuer is responsible for adm inistering 
(servicing) th e  pooled m ortgages for which 
i t  is en titled  to  a  reasonable fee. Securities 
issued are referred to  as pass-th rough  securi­
ties because principal and  iiiterest collections 
on  m ortgages backing th e  pool are passed on 
to  th e  security  holders.

3 . REFERENCE MATERIAL

A ppropriate HUD regulations and  require­
m en ts are contained in  th e  following refer­
ence m ateria l and  will be helpfu l to  the 
independent public  acco u n tan t (IPA) in  the 
perform ance of th e  au d it. T his material 
should  be available a t  th e  m ortgagee’s offices. 
In  th e  event th e  m ortgagee does n o t have all 
of th e  reference m ateria l or add itional m ate­
ria l is considered necessary, i t  m ay be ob­
ta in ed  from  th e  HUD Field Office in  whose 
ju risd ic tion  th e  m ortgagee operates.

Iden tifica tion
n u m b er Sub jec t

HUD Handbook M ortgagee’s Handbook—
4000.2 ( 3 /75). A pplication th rough  In­

surance (Single Fam ily).
4110.2 (7/72) M ortgagee’s Guidé—Home

and  Changes. M ortgage Insu rance  Fis­
cal In stru c tio n s.

FHA 3000 (2/73) FHA Home Mortgage Insur- 
and  Changes. ance Regulations.

4191.1 (4 /18 / A dm inistra tion  of Insured 
74). Home Mortgages.

GNMA 5500.1C. G overnm ent N ational Mort­
gage Association Mort­
gage-Backed Securities 

; Guide.
In  add ition  to  th e  above, in te rim  instruc­

tions to  m ortgagees are issued by HUD in the 
form  of Mortgagee Letters. These letters are 
issued periodically to  clarify or implement 
HUD 'policy. T he m ortgagee should have 
these  le tte rs  available.

4 . AUDIT AUTHORIZATION

a. T he Inspector General reports directly 
to  th e  Secretary and  is responsible for and 
d irects th e  overall a u d it ac tiv ities relating 
to  HUD program s. He has delegated to  the 
A ssistant Inspector G eneral for A udit the 
au th o rity  to  develop and  im plem ent HUD’s 
au d it activities.

I n  its application  for approval, th e  m ort­
gagee agreed th a t  i t  would su b m it a t  any 
tim e to  such exa/n inatioq  of its  records and 
accounts as th e  Secretary m ay require and 
to  su b m it an n u al financial sta tem en ts au­
d ited  and  certified by a  CPA or IPA within 
75 days following th e  end of its  fiscal year. 
T he reviews requ ired  by th is  guide are con­
sidered w ith in  th e  purview  of exam ination 
w hich m ay be requ ired  by th e  Secretary. The 
working papers and  o th e r docum ents sup­
po rtin g  th e  acco u n tan t’s opinions, conclu-
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sions, and recom m endations shall be m ade 
available to  authorized  representatives of th e  
Secretary upon  th e ir  request.

b. To be acceptable an IP A m u s t be a 
certified public  acco u n tan t or a  public  ac­
countant licensed by a  regulatory  au th o rity  
of a S ta te  or o th er political subdivision of 
the U nited S ta tes on or p rio r to  Decem ber 
31, 1970. As required  by AICPA standards, or 
the equivalent thereof, th e  IPA m u st be in ­
dependent of th e  en tity  being audited .

S. AUDIT ~SCOPE AND COVERAGE

a. In  addition to  th e  objectives o f the  
audit, th e  IPA should  determ ine w hether th e  
mortgagee has complied w ith  th e  term s and 
conditions of th e  approval agreem ent, and 
report th e  m ortgagee’s n e t w orth In accord­
ance w ith paragraph 7.a. The IPA should also 
determine and rep o rt on th e  m ortgagee’s 
compliance w ith  applicable HUD regulations 
and requirem ents th ro u g h  application  of 
tests and procedures contained in . Appendix 
3. j

b . A udit m u s t be sufficiently  com prehen­
sive in  scope to  perm it t h e  expression of an  
opinion on th e  financial s ta tem en ts  in  th e  
report and m u st be perform ed in  accordance 
with generally accepted au d ited  stan d ard s 
and th e  au d it requ irem ents as se t o u t in  th is  
audit guide. As used in  these  instructions, 
the term  “expression of op in ion” includes 
either (I) a n  unqualified  opinion, (2) a 
qualified opinion, (3) a  disclaim er of op in ­
ion, or (4) an  adverse opinion. I f  a  qualified 
or adverse opinion is expressed or if  a n  op in­
ion is disclaimed, th e  reasons therefo r m u st 
be fully explained. An opinion, qualified as 
to  a scope lim ita tion , will n o t be acceptable.

c. The opinion should  s ta te  w hether in  all 
material aspects th e  financial sta tem en ts  
present fairly th e  financial position  of th e  
mortgagee a t  th e  closing of its  fiscal year. 
The IPA is also required  to  com m ent o n  any  
m aterial weaknesses no ted  in  th e  m ortgagee’s 
system of hand ling  fu n d s and  m ortgagor es­
crow accounts and funds. T he IPA m u st also 
comment on  th e  app lication  of th e  tes ts  and  
procedures contained in  Appendix 3 and  th e  
results of those tests. T he requ ired  s ta te ­
ments m ay be included in  th e  Com ments on 
Compliance and  In te rn a l Control section  of 
the report, as illu stra ted  in  th e  exam ple ac- 
couiitant’s report (Appendix 5) or a  separate 
compliance report a ttach ed  to  th e  rep o rt on 
audit.

d. The accountant’s opinions, com m ents, 
and conclusions are to  be based on a u d it 
work performed. A udit work will u sua ly  be 
performed on  a  selective te s t  basis, to  th e  
extent deemed necessary by th e  IPA.

e. The D epartm ent o f Housing and Urban 
Development, as sta ted  in  th e  preceding p a r­
agraph, considers th a t  th e  IPA should  d e te r­
mine th e  ex ten t of tes ts  required  in  each 
phase of th e  aud it. However, a t  m eetings 
with th e  representatives of th e  Motrgage 
Bankers Association of America (MBA) and  
the  American In s ti tu te  of Certified Public 
Accountants (AICPA), they  Indicated  th a t  in  
their" opinion, HUD should  in d ica te  th e  ex­
ten t of tests which i t  would consider accep t­
able for th e  compliance aspect of th e  work to  
be done by th e  IPA. Because of th is, HUD will 
consider a te s t of transac tions rang ing  from  
5 to  10 percent to  be acceptable. This range 
is intended for guidance only and  is n o t to  
be considered a floor or ceiling. The size or 
extent of th e  tes ts  may be reduced or ex­
panded as considered- necessary by th e  IPA 
in each area of activity, depending o n  th e  
na ture  of th e  operation and  based on  th e  
study and evaluation, of th e  m ortgagee’s 
procedures and system  of in te rn a l operating  
control.

6. AUDIT STANDARDS

The au d it work m u st be perform ed in  ac­
cordance w ith aud iting  standards equ ivalen t

to  those established by th e  American In s t i­
tu te  of Certified Public A ccountants 
(AICPA). T he acco u n tan t’s working papers 
are expected to  conform  to  th e  guidelines 
prescribed by th e  AICPA in  its  S ta tem en t on 
A uditing  S tandards.

7. AUDIT REQUIREMENTS

The following requirem ents are n o t in ­
tended  to  lim it In any way th e  scope of a u ­
d it  nor th e  exam ination  of transac tions or 
ex ten t of tests perform ed by th e  IPA. The 
a u d it coverage and  ex ten t of tes ts  will be 
determ ined by th e  IPA in  accordance w ith  
prescribed au d itin g  standards and  should  be 
shown in  th e  a u d it working papers. T he IPA 
is requ ired  to  com m ent in  th e  working p a ­
pers on  noncom pliance w ith  th e  following 
item s. Appendix 3 deta ils  specific procedures 
and  questions w hich th e  au d ito r is to  in ­
clude as a p a r t  of th e  com pliance reviews.

a. A u d it o f A nnual Financial S ta tem en ts  
and Analysis o f N et W orth— (1) In  accord­
ance w i tK i ts  approval agreem ent th e  m o r t­
gagee is required to  su b m it annual financial 
sta tem en ts  au d ited  and  certified by a CPA 
or IPA w ith in  75 days following th e  close of 
th e  m ortgagee’s fiscal year. In  th e  event th e  
m ortgagee has affiliated com panies or sub­
sidiaries, separate  sta tem en ts  should  be pre­
sen ted  for th e  p a ren t and  each of th e  affili­
a ted  an d /o r subsidiary companies. Consoli­
da ted  financial sta tem en ts  will be acceptable; 
only if  financial in form ation  is provided sep­
arate ly  fo r subsidiary an d  affiliated com­
panies as well as th e  consolidated to ta ls.

(2) C ertain assets are n o t considered ac­
ceptable by HUD for th e  com puta tion  of n e t 
w orth  to  determ ine w hether m in im um  fin an ­
cial requ irem ents have been m et fo r  con­
tin u ed  HtJD approval as a  m ortgagee. The. 
Analysis of Net W orth is designed to  elim i­
n a te  those assets n o t considered acceptable 
by HUD In  deriving th e  m ortgagee’s n e t 
w orth  figure. In  general, .the analysis consists 
of tab u la tin g  those  assets n o t considered ac­
ceptable to  HUD and  reducing th e  n e t w orth  
show n on th e  certified financial s ta te m en t 
(balance sheet) by th a t  am ount. Appendix 
1 contains a lis ting  of assets w hich are con­
sidered acceptable and  nonacceptable to  HUD 
an d  guidelines fo r th e  p resen ta tion  of th e  
ad ju s ted  n e t w orth  inform ation .

b. In tern a l Controls— (1) The IPA shall 
review and evaluate  th e  m ortgagee’s system  
of in te rn a l contro l in  accordance w ith  gen­
erally  accepted au d itin g  standards. T h e  p u r­
pose of in te rn a l contro l is to  provide reason­
ab le  assurance as to  th e  safeguarding of as­
sets against loss from  unau th o rized  use  or 
disposition, an d  th e  re liab ility  of financial 
records fo r m ain ta in in g  accountab ility  of 
assets an d  for preparing  financial s ta tem en ts.

c. Escrow A ccounts— (1) A nonsupervised  
mortgagee agrees on its  application fo r ap­
proval to  segregate, as appropriate , escrow 
com m itm ent deposits, work com pletion de­
posits, and  all periodic paym ents w hich are 
received on accoun t of ground ren ts , taxes, 
assessm ents, and  insurance prem ium s on 
HUD insured  m ortgages. The m ortgagee fu r ­
th e r  agrees to  deposit such  funds received in  
a special account or accounts w ith  a fin an ­
cial in s titu tio n  where deposits are insured 
by th e  FDIC or by th e  Federal Savings and  
Loan Insu rance  C orporation and  to  use th e  
fu n d s for no  purpose o th er th a n  th a t  for 
w hich they  were received. T hus, th e  “com ­
m ingling” of escrow funds, even tem porarily, 
is p roh ib ited  except th a t  th e  m ortgagee m ay 
use one bank  account to  deposit escrow funds 
collected on  HUD-FHA, VA, o r conventional 
loans in  th e  event th a t  p rior w ritten  approval 
is ob tained  from  th e  Secretary.

O ften m ortgagors rem it w ith  th e ir  m onth ly  
m ortgage in sta llm en t paym ents m onth ly  
prem ium s for life  or d isability  incom e in su r­
ance w hich th ey  m ay carry. T his is perm itted

as long as th e  m ortgagor has n o t been re ­
quired  by th e  m ortgagee to  o b ta in  such in ­
surance as a condition  to  ob tain ing  th e  in ­
sured  m ortgage. If  th e  m ortgagee has n o t 
been authorized  ,by HUD to  commingle es­
crows, th e  am oun ts collected for life or d is­
ab ility  incom e insurance prem ium s m u st be 
separated  from  all o th er elem ents of th e  pay­
m en t and  deposited in  a  separate escrow ac­
count. If  com m ingling of escrows has been 
approved, th e  insurance, prem ium s m ay be 
deposited in  th e  escrow account and  w ith ­
draw n to  pay insurance prem ium s when due. 
However, disbursem ents from  th e  escrow ac­
coun t for paym ent of life or disability  income 
insurance shall n o t exceed th e  n e t am oun t 
collected and  deposited for th a t  purpose a t 
th e  tim e th e  d isbursem ent is made.

(2) A ppendix 3 details specific procedures 
w hich th e  IPA m u st include in  th e  reviews 
of escrow accounts.
,d .  Branch Office Operations— (1) FHA ap­

proved nonsupervised mortgagees are re­
quired to  ob ta in  approval from  HUD in  order 
to  operate an authorized  branch office for 
orig ina tion  o f HUD-FHA mortgages. As d is­
cussed in  section 2.d of th is  guide, th ere  are 
add itional n e t w orth  requ irem ents in  th e  
event a  b ranch  office is located in  a noncon­
tiguous s ta te . In  requesting  approval of a 
b ranch  office, th e  m ortgagee is requ ired  to  
certify  to  various conditions se t fo rth  on  FHA 
Form  No. 2001-F, A pplication for Approval of 
B ranch Office. These conditions include:

(a) The office will be a  separately located 
u n i t  of th e  p a ren t corporation  in  w hich no 
business o th er th a n  th a t  of th e  corporation 
will be conducted;

(b) The office will be m ain tained , staffed, 
an d  identified  to  th e  public  separately from  
any  o th er business an d  no  business o ther 
th a n  th a t  of th e  corporation  will be con­
ducted  by employees of th e  b ranch;

(c) T he m anager of th e  office will always 
be a  corporate officer or will otherw ise be 
au tho rized  to  b ind  th e  corporation  in  m a t­
ters  involving th e  o rig ination  and  servicing 
of m ortgage loans;

(d) T he m anager an d  staff of th e  b ranch  
office will be employees of th e  corporation  
and  th e  corporation  will pay all operating  
costs of th e  office as well as th e  salaries of 
th e  staff;

(e) The office will be open to  th e  public 
du rin g  norm al business hours; and

(f ) T he office will provide convenient facil- 
,ities  Mid will be staffed w ith  qualified em ­
ployees so th a t  m ortgagors can  prom ptly 
o b ta in  cu rre n t in fo rm ation  ab o u t th e ir  m o rt­
gage accounts during  norm al business hours;

In  add ition  to  th e  above, th e  m ortgagee 
m u st certify  on  th e  application  for b ranch  
office approval th a t  HUD will be notified 
w ith in  10 days of th e  closing of any  approved 
b ranch  office and  th a t  adequate  m easures 
will be tak en  in  th e  even t of th e  closing of a 
b ran ch  to  assure adequate , u n in te rru p ted  
service to  m ortgagors who h ad  previously 
ob tained  service from  th e  branch.

(2) A ppendix 3 details specific procedures 
th a t  th e  IPA should  include in  reviews of 
branch operations.

e. Loan Originations—
N o t e .—If th e  Mortgagee has n o t orig inated  

any 'mortgage loans during  th e  a u d it period 
fo r insurance by HUD, th is  item  and  item  7.f 
need n o t be considered.

(1) In  originating and processing loans to 
be insured, by th e  G overnm ent, th e  m ort­
gagee is responsible for exercising care and 
good ju d gm en t to  ensure th a t  in fo rm ation  
su bm itted  to  HUD concerning th e  prospec­
tive m ortgagor is reasonably correct.

In  th is  regard, th e  m ortgagee m u st ob tain  
in fo rm ation  from  th e  m ortgagor regarding 
h is income, assets, and  c red it history. In  o r­
der to  fu lfill i ts  responsibility  to  exercise
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care and  Judgm ent, th e  m ortgagee m u st 
verify th e  in form ation  obtained.

(2) In  requesting approval o f a mortgagor,
th e  m ortgagee subm its FHA Form  No. 2900, 
M ortgagee’s Application for M ortgagor Ap­
proval an d  C om m itm ent for Mortgage In su r­
ance Under th e  N ational H ousing Act, w hich 
reports in form ation  obtained from  th e  m o rt­
gagor and  verified by th e  m ortgagee. A copy 
of th e  Form  2900-1 is re ta ined  by th e  m o rt­
gagee. R equired docum ents m u st accompany 
th is  subm ission to  evidence and  support th e  
m ortgagee’s verifications and  conclusions 
th a t  th e  m ortgagor is an  acceptable m o rt­
gage risk. These include a  cred it report, veri­
fication of em ploym ent, verification (s) of 
deposit, copy of th e  re a l ' e sta te  sales con­
trac t, and  o ther docum ents needed to  su p ­
p o rt s ta tem en ts  in  th e  form . T he verifica­
tio n s m u st be ob tained w ith o u t passing 
th ro u g h  th e  h an d s of th e  m ortgagor or any 
o th er th ird  party . *

(3) The IP  A should  te s t  th e  loan  orig ina­
tio n s by reviewing individual loan  files and  
applying com pliance a u d it  steps (Appendix 
3) concerning loan  originations.

f. Loan S e ttlem en t  (see no te  to  item  
7.©)— (l)  Loan closing consum m ates t r a n s ­
fe r of th e  property  from  th e  seller to  th è  
pu rchaser and  creation  of th e  m ortgage loan. 
A t th is  tim e  th e  legal in stru m en ts  are ex­
ecuted , m ortgage proceeds are  disbursed on  
behalf of th e  m ortgagor, various fees an d  
charges a re  collected from  th e  parties^ to  th e  
tran sac tio n , and  escrows are established. De­
pending  on local custom s an d  laws, m ortgage 
loans m ay be closed by closing a ttorheys 
(employees of th e  m ortgagee or o therw ise), 
t it le  com panies, or a b s trac t companies.

(2) T he Real E sta te  S e ttlem en t Proce­
dures Act of 1974, as am ended, provides for 
th e  use of a stan d ard  form  (HUD-1) fo r th e  
s ta tem en t of se ttlem en t costs in  all t ra n s ­
actions in  th e  U nited  S ta tes w hich involve 
federally re la ted  m ortgage loans. All se ttle ­
m en t service charges are to  be included on 
th e  HUD-1 except charges for services w hich 
are  n o t requ ired  by th e  lender or w hich are 
paid  fo r separately  outside of se ttlem ent. 
W hen th e  lender requires th e  borrower to  
secure a  se ttlem en t service and  th e  service 
is paid  for outside of se ttlem en t, th e  charge 
is  to  be show n on th e  HUD-1 and  n o ted  as 
pa id  for outside of se ttlem en t. A lis ting  of 
th e  types of fees and  charges m ost comm only 
collected from  m ortgagors is show n in  Ap­
pendix 2.

(3) The IP A should  tes t loan closings by 
reviewing se ttlem en t s ta tem en ts  and  apply­
ing com pliance tes ts  show n in  Appendix 3.

g. Loan Servicing and Collection A ctiv i­
ties—'(1) The aim  o f a mortgagee’s servicing  
and  collection program  should  be to  collect 
am oun ts owing to  th e  m ortgagee and  to  p re ­
ven t avoidable foreclosure of th e  m ortgage. 
HUD H andbook 4191-1 provides guidance and  
in structions to  m ortgagees w ith  regard to  
m ortgage servicing an d  collection program s. 
C hapters 1, 2, 4, 7 and  8 describe th e  back­
ground an d  procedures and  practices for 
sound se rv ic in g . and  collection program s. 
HUD also recognizes th a t  servicing and  col­
lection  program s w hich m igh t be prescribed 
by investors or independently  adopted by a 
m ortgagee m ay also represen t viable p ro ­
grams. In  th is  regard, such program s are 
acceptable so long as they  su b stan tia lly  com­
ply w ith  th e  practices and  procedures rec­
om m ended by HUD.

T he IPA should  be fam iliar w ith  th e  above 
m entioned C hapters of HUD Handbook
4191.1 and  applicable Motrgagee Letters.

(2) The IPA should m ake tes ts o f th e  
mortgagee’s compliance w ith  HUD Handbook
4191.1 and  applicable HUD Mortgagee L etters 
concerning servicing. D elinquent and  de­
fau lted  loans should  be reviewed and  com-

NOTICES

pliance questions regarding m ortgage servic­
ing  should  be applied to  evaluate  servicing 
collection activity. See Appendix 3 for th e  
procedures and  questions re la ting  to  m o rt­
gage servicing and  collection.

h. Section 235 Assistance P aym ents and  
Recertifications o f Section 235 Homebuyers— 
(1) The Housing and Urban D evelopm ent A ct 
o f 1968 established Section 235 of th e  Na­
tio n a l H ousing Act to  assist lower incom e 
fam ilies in  acquiring  homes. Assistance is in  
th e  form  of m onth ly  paym ents by HUD to  
th e  mortgagee. T he am o u n t of subsidy will 
vary according to  th e  income of each hom e- 
owner and  th e  to ta l am o u n t of th e  m o rt­
gage paym ent a t  th e  m ark e t ra te  of in te rest.

(2) Procedures regarding assistance pay­
m ents, b illings to  HUD fo r such paym ents, 
and  recertifications of hom eowners for as­
sistance paym ents are discussed in  general 
below. More detailed  in form ation  is con­
ta ined  in  HUD Handbook 4191.1, chap ter 10. 
C onditions un d er w hich assistance paym ents 
m ay be m ade are such  th a t  add itional du ties 
are imposed upon  th e  m ortgagees p a rtic ip a t­
ing in  th e  program . Basically, th e  m o rt­
gagee m u st o b ta in  ann u al recertifications 
from  m ortgagors as to  occupancy, in ­
come, fam ily com position, and  o th er requ ire­
m ents th a t  m u st be m et for con tinued  as­
sistance eligibility  un d er Section 235. Assist­
ance paym ents to  a m ortgagee on behalf of a 
qualified hom eowner m ay be m ade only 
during  such  tim e as th e  hom eowner 
occupies th e  property  and  h is ad jus ted  in ­
come rem ains sufficiently low to  necessitate  
assistance. W ith regard to  th e  m ortgagor’s , 
income, fam ily com position, and  occupancy 
of th e  property, th e  m ortgagee -is required  to  
o b ta in  a recertification  from  th e  m ortgagor 
annually , no  earlier th a n  60 days before and 
no la te r  th a n  30 days after, each  anniversary 
d a te  of th e  first m on th ly  m ortgage paym ent 
due. In  th e  event th e  m ortgagor does n o t re­
tu rn  recertification  docum ents (w hen they  
are tim ely m ailed b y  th e  m ortgagee) by 30 
days a fte r th e  anniversary  date, assistance 
paym ents are  to  be suspended.

T he m ortgagee m ay estab lish  a  m ortgage 
anniversary  d a te  of its  choice fo r recertifies-, 
tio n  purposes to  be applied to  a ll Section 235 
m ortgages serviced by th e  m ortgagee. T his 
a rb itra ry  recertifica tion  d a te  is discussed in  
d e ta il in  Handbook 4191.1, Appendix 13. 
O ptional recertifications in  add itio n  to  th e  
an n u a l recertifications are allowed.

The m ortgagee is  also requ ired  to  verify 
th e  incom e in fo rm ation  provided by th e  
m ortgagor w ith  th e  m ortgagor’s employer. 
U tilizing in fo rm ation  ob tained  in  tlie  recer­
tification , th e  m ortgagee m u st recom pute 
and  ad ju s t as necessary th e  am o u n t of 
assistance paym ent to  be billed HUD. T he 
m axim um  am o u n t of m onth ly  assistance 
paym ent w hich  can  be m ade to  th e  m o rt­
gagee on behalf of a  qualified hom eow ner is 
th e  lesser of th e  am oun ts com puted u nder 
tw o form ulas provided in  th e  N ational Hous­
ing  Act. These form ulas are referred to  as 
Form ulas 1 an d  2, (see HUD Handbook 
4191.1, C hapter 10).

(3) C om putations o f m o n th ly  assistance  
paym en ts  u n d e r b o th  form ulas are  sum ­
m arized on  FHA Form  No. 3103, M onthly 
Sum m ary of Assistance Paym ents Due U nder 
Section 235, w hich also includes in form ation  
as to  han d lin g  charges allowed by th e  Secre­
ta ry  to  th e  m ortgagee for add itional expenses 
incurred  in  servicing th e  Section 235 m o rt­
gages. T otal am o u n ts are  transferred  from  
FHA Form  3103 to  FHA Form  No. 3102, M ort­
gagee’s  C ertification an d  Application fo r 
Assistance or In te re s t R eduction  Paym ents, 
w hich th e  m ortgagee subm its to  HUD in  
applying for paym ent.

(4) The IPA  should  review  m ortgagee 
records and  files concerning Section 235 
m ortgages and  apply th e  com pliance reviews 
show n in  Appendix 3.

i. Mortgage Backed Securities— (1) The 
mortgagee m ay be approved to  pool m ort­
gages and  issue securities to  th e  public. The 
securities are referred to  as pass-thrbugh 
securities because th e  principal and  Interest 
collected on th e  m ortgages backing them  are 
passed on to  th e  security  holders. At the 
issuer’s (m ortgagee’s) ^option, th e  securities 
m ay be e ith e r s tra ig h t or modified pass- 
th ro u g h  securities. Owners of s tra ig h t pass­
th rough  securities are paid  a  proportionate 
share  of m ortgage Collections, less a stipu­
lated  service charge, no  la te r th a n  15 days 
a fte r th e  end of th e  m o n th  in  w hich they 
are  collected. Owners of modified pass­
th ro u g h  securities are . paid  a  specified 
am o u n t of p rincipal and  in te res t no  later 
th a n  15 days a fte r th e  end of th e  m onth  in 
w hich th e  p rincipal an d  in te res t installm ents 
on th e  m ortgages become due, w hether or 
n o t they  are collected. In  e ith e r case, m ort­
gages backing th e  securities m u st be deliv­
ered to  a  custod ian  acceptable to  GNMA for 
safe keeping.

(2) In  adm inistering  th e  pool(s) the 
mortgagee is required  to  m ain ta in  separate 
bank  accounts fo r escrow fu n d s and  collec- 
tio n s o f  principal and  in te res t applicable to 
th e  pooled m ortgages. In  th e  event th e  m ort­
gagee adm inisters m ore th a n  one pool, the 
m ortgagee h as th e  op tion  of com bining funds 
from  all pools in to  th e  tw o accounts or m ain­
ta in in g  separate accounts for each pool.

(3) A ppendix 3 details specific procedures 
w hich th e  IPA m u st include in  reviews of 
m ortgage backed securities.

j. Operations and S ta tu s  Report. The IPA 
should request th e  m ortgagee to  complete an 
O perations and  S ta tu s  R eport to  include all 
of th e  in form ation  listed in  Appendix 4, 
G uide for P repara tion  of th e  O perations and 
S ta tu s R eport. T h is O perations and  Status 
R eport should  be subm itted  w ith  th e  audit 
report.

8. AUDIT REPORT

The report should  encom pass th e  opera­
tio n s of th e  m ortgagee for th e  one-year 
period coinciding w ith  its  fiscal year. As a 
m inim um , th e  report should  con ta in  the 
follow ing:

a. A ccountan t’s report;
b. B alance sheet—as of th e  close of the 

fiscal year;
c. S ta tem en t of O perations and  Retained 

E arnings—for th e  year ending w ith  th e  close 
o f th e  fiscal year;

d. S ta tem en t of Changes in  F inancia l Po­
sition—for th e  year ending w ith  th e  close 
of th e  fiscal year;

e. Notes to  th e  F inancia l Statem ents;
f. C om putation  of A djusted  N et W orth;
g. Com m ents on  Com pliance and  Internal 

Control; and
h. O perations and  S ta tu s  Report.
The Com m ents on Com pliance and  In ter­

na l Control section of th e  report should in­
clude th e  IPA’s recom m endations and  o b se r­
vations w arran ting  th e  a tte n tio n  of m ort­
gagee and  HUD officials -(see In tro d u ctio n  to 
Appendix 3). T he views and  com m ents of 
m ortgagee officials should  be included for 
each item  whenever possible. C o m m e n ts  
should  also be m ade as to  th e  s ta tu s  of cor­
rective action  tak en  or to  be tak en  by the 
m ortgagee on these  item s.

I n  instances where serious irregularities, 
suclj- as f rau d u len t reports or sta tem ents to 
HUD or em bezzlem ents, are noted, th e  IPA 
should  prom ptly no tify  th e  appropria te  Re­
gional Inspector G eneral for A udit for guid­
ance (see Appendix 6).

T he IPA m u st su b m it two copies of t h e  
report directly  to  HUD. In  addition , th e  m an­
agem ent le tte r  or excerpts therefrom  w h ic h  
re la te  to  HUD program  m atte rs  (e.g., FHA 
insured  m ortgages, GNMA MBS pools, S e c t io n  
235 subsidy paym ents, etc.) m u st be s u b m i t ­
te d  w ith  th e  report. The report should be s e n t  
to ; U.S. D epartm ent of H ousing an d  Urban
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D e v e lo p m e n t,  Director, Office of Mortgagee 
A c tiv i t ie s  and  P artic ip an t Compliance, 451 
S e v e n th  Street, S.W., W ashington, D.C., 
20410. .

9. GENERAL

T h e  working papers of th e  IPA are to  be 
m a d e  available to  representatives of HUD 
u p o n  request by th e  Inspector General, HUD 
or his authorized  representatives. The work­
in g  papers m ay be reproduced by HUD a t  its 
own expense, if such need arises.

Approved : -------------
J ames B. T h o m a s , 

Inspector General.
J u n e  30, 1976.

Ap p e n d ix  1.—Sample F ormat for P resenta­
tio n  of Adjusted  Net  W orth

Dollars
Net worth per balance sheet (see

A ttachm ent ------ ) --------------------■- $ --------
Less/i«|i

Unacceptable Asset I te m s 1
(list and  explain fu lly )—>  ---------

Total unacceptable a s se ts .-— - — --

Adjusted Net W orth----- -------------  (*)

1 The following pages describe assets th a t  
HUD considers unacceptable in  com puting 
adjusted ne t worth.

3 In  the  event ad justed  n e t w orth does n o t 
meet or exceed FHA’s $100,000 requ irem ent 
(HUD Handbook 4000.2) (or h igher am oun t 
as may be d ic ta ted  by branch  operations), 
the IPA may include any com m ents from  
representatives of th e  m ortgagee on correc­
tive measures contem plated. HUD will cor­
respond w ith th e  m ortgagee regarding th e  
adjusted n e t w orth deficiency.
Ac c e pt a b l e  and Nonacceptable Assets for 

Computation  of Adjusted  Net Worth

• acceptable
1. Cash.
2. Listed stocks and  bonds (m arketable 

securities) a t  th e  lower of cost or m arket 
value.

3. Unlisted stocks are acceptable a t the  
lower of cost or equity  as su b s tan tia ted  by 
a statem ent from  a stockbroker m ain tain ing  
a m arket in  th e  stock or a  cu rre n t balance 
sheet of th e  com pany in  w hich th e  m ortagee 
has an investm ent (show th e  percentage of 
ownership in  th e  com pany’s stock).

4. Saleable first m ortgages. Those receiv­
able from a re la ted  construction  company 
are acceptable if cu rren t an d  handled  in  the  
same m anner as those receivable from  u n ­
related concerns. See exception on  first m o rt­
gages in  item  2 un d er unacceptable assets.

5. Second m ortgages on  real estate  th a t  are 
receivable from  u n re la ted  concerns are ac­
ceptable a t  discounted or m arket value if 
they are being am ortized a n d  are curren t.

6. Notes and  accounts receivable tak en  in  
the course of norm al business less an  allow­
ance for doubtfu l accounts. Such receivables 
from affiliated com panies n o t owned or con­
trolled by officers or stockholders of th e  
mortgagee will be considered acceptable. See 
the exception on notes an d  accounts receiv­
able in  item  4 u nder unacceptable, assets.

7. Property for sale or investm ent is accept­
able. However, such property  occupied by 
officers or stockholders is acceptable only if 
the occupancy is tem porary  and  th e  ren ta l 
accrues to  th e  mortgagee.

8. Com m itm ent fees or deposits w ith  in ­
vestors are acceptable only to  th e  ex ten t they  
are refundable or recoverable.

8- The costs of m ortgage servicing con­
tracts purchased from  u n re la ted  m ortgagees 
are acceptable provided th e  purchases are 
t>°na fide arm s len g th  transac tions, th e  
prices paid were in  line  w ith  m arket values,

NOTICES

th e 'in v estm en ts  are am ortized in  accordance 
w ith  IBS standards and th e  costs of any 
contracts cancelled, transferred , or sold are 
w ritten  off a t  th e  tim e of such  cancellation, 
transfer, or sale.

10. Sound and  cu rre n t real estate  contracts. 
See exception dn such contracts under item  
7 u nder unacceptable assets.

u n a c c e p t a b l e

1. Any asset pledged for obligations of 
o thers or Certificates of Deposit and  o ther 
cash pledged for th e  required  revolving line of 
credit for warehousing m ortgage loans.

2. Mortgages on th e  hom es of or receivable 
from  officers or stockholders of th e  m o rt­
gagee.

3. Second m ortgages and  o ther Junior liens 
receivable from  officers, stockholders, or re ­
la ted  bodies or interests. O ther Junior liens, 
chattels, an d  s tric tly  accom m odation loans 
completely u n re la ted  to  th e  m ortgage in ­
d u stry  are  unacceptable.

4. Notes and  accounts receivable from  of­
ficers, stockholders, related  concerns, or 
com panies re la ted  by comm on ownership or 
m anagem ent.

5. Property on which benefits accure to  of­
ficers or stockholders. Property occupied by 
officers or stockholders is unacceptable  if th e  
occupancy is n o t tem porary or ren ta l incom e 
does n o t accrue to  th e  m ortgagee en tity .

6. Prepaid item s are generally u naccep t­
able, except insurance prem ium s and  in te res t 
up to  and  including 5 years prepaym ents.

7. Real estate  con tracts (sound an d  c u r­
ren t)  receivable from  officers, stockholders, o r 
o ther re la ted  concerns.

8. Deferred costs and  expenses except those 
explained in  item  9 u nder acceptable assets.

9. Goodwill.
10. Value placed on insurance or property  

m anagem ent business or o th er intangibles 
of like character or na tu re .
A p p e n d ix  2.—F e e s  a n d  C h a r g e s  W h i c h  M a y  

b e  C o l l e c t e d  f r o m  M o r t g a g o r s

The following is a general discussion of 
fees and  charges w hich m ay be collected 
from  th e  m ortgagor. A m ore detailed  expla­
n a tio n  of th e  fees and  charges is contained 
in  C hapter 8 of th e  M ortgagees’ Handbook, 
HUD Handbook 4000.2, Application Through 
Insu rance  (Single F am ily ).

1. Insu rance  app lication /com m itm en t 
fee—The am o u n t of th is  fee is dependent 
upon  th e  type of application; for instance, 
proposed construction , existing stru c tu re , 
etc. The m ortgagor canno t be charged a  com­
m itm en t extension fee unless th e  need for 
th e  extension resu lts  d irectly  from  some act 
or om ission on  h is pa rt.

2. O rigination fees—As com pensation for 
its  work in  o rig inating  and closing th e  m ort- ' 
gage, th e  m ortgagee is en titled  to  collect an  
orig ination  fee. Generally, th is  fee is 1 per­
cen t of th e  original p rincipal am oun t of th e  
m ortgage.

3., Closing costs—These are charges w hich 
m ay be paid  by any p a rty  to  th e  transac tion , 
inclu d in g  th e  m ortgagor. W here paid  by th e  
m ortgagor, they  m u st be item ized on h is 
loan  closing s ta tem en t and are lim ited  as 
follows:

a. C redit report charges—The ac tual cost 
of th e  reports.

b. P roperty surveys—Such surveys are n o t 
requ ired  by FHA. W hen th e  perm anen t lend­
er (m ortgagee) requires a  survey, i ts  cost 
m ay be charged to  th e  m ortgagor.

b . T itle  exam ination  and  tit le  insurance— 
FHA does n o t requ ire  subm ission of t it le  evi­
dence w hen th e  m ortgage is Insured. If  th e  
mortgalgee requires tit le  exam ination  o r in ­
surance, its  a c tu al cost m ay be charged to  th e  
m ortgagor.

4 8 1 5 7

d. A ttorney’s fees—Fees for such th in g s as 
p repara tion  of th e  m ortgage docum ents m ay 
be charged th e  m ortgagor only if  th e  service 
was perform ed by someone o th er th a n  an 
employee of th e  mortgagee.

e. Closing fees—If  th e  m ortgagee or its 
employee acts as th e  closing agent, no  fee 
o th er th a n  th e  o rig ination  fee (item  2 above) 
m ay be charged. I f  th e  closing agent has no 
id en tity  of in te res t w ith  th e  m ortgagee and 
is an  independent indiv idual or concern en ­
gaged by th e  m ortgagee to  close th e  loan, its  
fees m ay be charged to  th e  m ortgagor. A su b ­
sidiary of th e  m ortgagee, established for th e  
sole purpose of closing loans for th e  m ortga­
gee, does n o t qualify  un d er th is  definition, 
a lthough  a  subsidiary w hich regularly  closes 
loans for several different m ortgagees would 
qualify . In  all instances, th e  fee charged to  a 
m ortgagor is lim ited  to  th e  ac tu a l cost to  th e  
m ortgagee.

f. B roker’s fees—Such fees may be paid  by 
th e  m ortgagor to  a  broker engaged by him , 
independently  of th e  m ortgage transac tion , 
to  o b ta in  m ortgage financing. Broker’s fees 
are p roh ib ited  if  th e  broker represen ts th e  
m ortgagee or if th e  m ortgagee h as any fin an ­
cial in te res t in  th e  broker or h is  business.

g. Recording fees and  taxes——Such fees as 
a re  custom ary o r required  in  th e  a rea  m ay 
be charged to  th e  m ortgagor.

h . Tests or trea tm en ts—Fees fo r te s ts  re ­
qu ired  by FHA, such as te s ts  of w ater su p ­
plies or tes tin g  fo r or trea tin g  in sect in festa ­
tio n , m ay be pa id  for by th e  m ortgagor. T he 
charge to  th e  m ortgagor is lim ited  to  actual 
costs fo r serv ices;^

i. D iscounts—Reasonable and  custom ary 
charges in  th e  n a tu re  of d iscounts m ay be 
collected from  th e  m ortgagor only under th e  
following co n d itions:

(T) The m ortgagor is an  operative builder 
constructing  hom es for sale who executes 
th e  m ortgage in  h is own nam e.

(2) T he m ortgagor is constructing  a home 
for h is own occupancy.

(3) The m ortgagor is refinancing existing 
indebtedness on  th e  property securing th e  
insured  m ortgage.

(4) T he m ortgagor is purchasing  th e  home 
from  a  governm ent agency or corporation 
w hich is p roh ib ited  by law from  paying a d is­
co u n t or is purchasing  a t  an  auction  ordered 
by a court.
Appen d ix  3.— Co m pliance  Au d it  G uide for 

Approved Nonsupervised  Mortgagees

INTRODUCTION

This a u d it program  is for th e  U.S. D epart­
m en t of Housing and  U rban Developm ent 
(HUD). T he exam ination  by th e  independent 
public  acco u n tan t will include tes ts  of th e  
records of th e  m ortgagee for com pliance w ith  
HUD regulations an d  guidelines in  accord­
ance w ith  generally accepted aud itin g  s ta n d ­
ards.

The com pliance reviews and  questions p re­
sen ted  in  th is  Appendix are in tended  to  guide 
th e  au d ito r in  reviewing files to  fulfill various 
a u d it  requ irem ents of th e  guide. In  com plet­
ing these reviews, th e  m ortgagee’s system s 
and  controls over th e  functions should  be 
tested.

The following is quoted  from  th e  Uniform  
Single A udit Program  for Mortgage Bankers 
and  is in ten d ed  to  guide th e  acco u n tan t in  
reporting.

" I t  is n o t contem plated  th a t  th e  report will 
include a lis t of each exception or error found 
in  th e  records by th e  independent Certified 
Public A ccountant during  th e  aud it. Excep­
tio n s o r errors in  records re la tin g  to m o rt­
gages serviced for o thers generally will n o t be 
reported  w hen th e  independen t Certified 
Public A ccount believes such  conditions rep ­
resen t isolated exceptions or errors th a t  are
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48158 NOTICES

n o t significant In  re la tion  to  th e  num ber of 
records exam ined or have been corrected In  
th e  norm al function ing  o f th e  accounting  
system .”

T he above is generally in  consonance w ith  
ou r reporting  requ irem ent. However, i t  is ex­
pected th a t  errors or exceptions w hich are  
significant or th a t  represen t a  p a tte rn  of non- 
com pliance w ith  HUD regulations or guide­
lines m u st be disclosed.

E valuation  of significant departu res from  
com pliance w ith  FELA regulations or guide­
lines requ ire  th e  exercise of professional 
ju dgm en t by th e  independent Certified Pub­
lic A ccountant. The guidelines herein  are 
n o t in tended  to  lim it th e  exercise of profes­
sional ju d g m en t of th e  independent Certified 
Public  A ccountant, b u t  are for th e  purpose 
of providing a basis fo r such evaluation.

T he rep o rt should  include item s as to  
w hich th e  independent public acco u n tan t 
h as e ith e r: (1) concluded th a t  th e  item  is a 
sifin icant dep artu re  from  compliance w ith 
FHA regulations o r guidelines, or represen ts 
a  p a tte rn  of noncom pliance; or (2) form ed 
no  conclusion in  th is  respect.

I n  reporting  item s on which th e  inde­
p en d en t public  acco u n tan t has form ed no 
conclusions as to  compliance, sufficient ex­
p lana tory  com m ents should  be included in  
th e  report to  perm it th e  reader to  m ake h is 
own evaluation  as to  compliance. Com ments 
concrening item s w hich are n o t considered 
significant by th e  independent public  ac­
co u n tan t, and  are  n o t included in  h is report, 
would generally be su b m itted  to  th e  m ort­
gagee for appropria te  action.

R e v ie w s  o p  E s c r o w  A c c o u n t s

(HUO HANDBOOK 4 1 9 1 .1 )

CHAPTER 2

Escrow accounts m ust be established and  
m ain ta ined  in  com pliance w ith  HUD regula­
tions. T he IPA’s review of escrow accounts is 
to  include th e  follow ing:

1. O b ta in  tr ia l balances of individual 
escrow accounts, and  reconcile or review th e  
reconciliation  of th e  to ta l w ith th e  m ortgage 
b anker’s contro l account and  th e  related  
b ank  account.

2. For selected mortgages, ob ta in  th e  m ost 
recen t escrow analysis, no te  th a t  it  was pre­
pared  n o t m ore th a n  one year ago, and th a t  
th e  m on th ly  deposits appear adequate to  pro­
vide fo r paym ents of taxes, insurance, etc. 
Also, no te  th a t  th e  m ost recently  due real 
e sta te  ta x  b ill(s) fo r such account was paid  
o n  a  tim ely  basis.

3. On accounts selected for review above, 
in sp ec t supporting  docum ents for disburse­
m en ts from  escrow accounts such as receipted 
invoices, tax  bills or canceled checks.

4. A scertain th a t  th e  m ortgage banker 
covered any overdrafts on accounts selected 
above, by advancing h is own funds to  cus­
tod ia l accoun t so th a t  FDIC insurance pro­
tec tio n  was n o t im paired.

B r a n c h  O f f ic e  O p e r a t io n

(HUD HANDBOOK 4 0 0 0 .2 ----PARAGRAPH 3 - 5 )

T he m ortgagee m ay conduct operations 4n  
branches approved by HUD. In  h is review of 
th e  b ran ch  office operations, th e  IPA is to  
de term ine  th a t :

1. T he increased HUD n e t w orth  requ ire­
m en ts for operation  of b ranch  offices in  n o n ­
contiguous s ta tes are m et.

2. W ith  respect to  th e  b ranch  offices in ­
cluded in  th e  review; determ ine th a t :

a. T he b ranch  office m anager is a  corporate 
officer or employee au thorized  to  b ind  th e  
corporation  in  m atte rs  involving loan orig-

. in a tio n  and servicing.
b. All b ran ch  personnel are employees of 

th e  corporation.
c. All b ranch  office operating  costs, in clu d ­

ing salaries, are paid  by th e  mortgagee.

R e v ie w s  o f  L o a n  O r ig in a t io n

(HUD HANDBOOK 4 0 0 0 .2 — CHAPTER 6)

T he in form ation  on th e  m ortgagee’s copy 
of FHA Form  2900-1 represents th e  inform a­
tio n  on  supporting  docum ents in  th e  m o rt­
gagee files. T he following verification work 
should  be perform ed.

1. D eterm ine th a t  m ortgagor’s employer, 
leng th  of em ploym ent, and  incom e d a ta  on 
th e  application  (2900-1) agrees w ith verifi­
cation  (s) of em ploym ent (FHA For 2004-G) 
or o th er sources.

2. D eterm ine th a t  m ortgagor’s cash assets 
on th e  application  (cash and  deposits) agree 
w ith  verifications of deposits or o th er a u ­
thorized  docum entation .

3. Compare m ortgagor’s liab ilities on th e  
app lication  w ith  cred it reports from  th ird  
p a rties and  o ther sources to  determ ine th a t  
th e  m ortgagor’s liab ilities as s ta ted  on th e  
application  are n o t m aterially  m isstated . Re­
view th e  propriety  of explanations of differ­
ences including th e  existence of more th a n  
one cred it report.

4. D eterm ine th a t ,th e  cash deposit on p u r ­
chase (earnest m oney) as show n on 2900-1 
item  8 and  12(h) ) agrees w ith th e  am oun t 
show n on sales co n trac t and  th e  loan se ttle ­
m en t s ta tem en t (HUD Form  1 ).

5. I f  conflicting in form ation  has been ob­
ta in ed  as no ted  in  th e  above tests, determ ine 
th a t  th e re  is docum en tation  in  th e  m o rt­
gagee’s files explaining th e  reasons for such 
conflicting inform ation . Examples of such 
conflicting in form ation  would be two credit 
reports a t  approxim ately th e  sam e tim e, b u t 
th e  report showing th e  m ost favorable in ­
fo rm ation  was shown on Form  2900-1, two 
verifications of em ploym ent from  th e  sam e 
employer, etc. (Also, see paragraph  8 of th e  
guide.)

R e v ie w s  o f  L o a n  ‘S e t t l e m e n t

The IPA is to  te s t loan  closings by review­
ing se ttlem en t sta tem en ts.^  Closing costs 
allowed by HUD are s ta ted  in  Handbook 
4000.2, C hapter 8, paragraph 8-3.

1. D eterm ine th a t  th e  fees and  charges 
collected do n o t exceed th e  actu al costs to  
th e  mortgagee.

2. Review am oun ts collected to  establish 
escrows for taxes, hazard  insurance, and  MIP 
and  determ ine they  were properly com puted 
an d  supported  by reasonable docum entation .

3. D eterm ine th a t  in te res t collected from  
th e  m ortgagor a t  closing was properly com­
p u ted  (See C hapter 8, paragraph  8-1 ( d ) ) .

W here loans are closed by tit le  companies 
or attorneys, in te res t m ay n o t be collected 
from  th e  d a te  th e  m ortgage proceeds are d is­
bursed  to  th e  t itle  com pany or a tto rney  u n ­
less they  in  tu rn  disburse th e  funds for th e  
fu ll benefit of th e  m ortgagor on  th e  sam e 
date. T he dates of d isbursem ent of loan  
proceeds should  be ob tained  from  th e  tit le  
com pany or a tto rn ey  by personal visit, w rit­
te n  confirm ation or telephone contact.

4. D eterm ine th a t  th e  dow npaym ent show n 
on  th e  sales co n trac t is accounted  for on 
th e  se ttlem en t s ta tem en t.

R e v ie w s  o f  L o a n  S e r v ic in g

T he IPA is to  review servicing records for 
selected de lin q u en t and  defau lted  loans (in ­
cluding loans in  foreclosure) to  determ ine 
m ortgagee com pliance w ith  th e  following 
ru les and  regulations. Based upon  th e  reviews 
and  tes ts  described herein, th e  IPA will de­
term ine w hether th e re  is su b s tan tia l com­
pliance w ith  HUD requirem ents.

1. The m ortgagee’s records sha ll be  docu­
m ented  to  reflect i ts  collection activities on  
d e lin q u en t and  defau lted  m ortgages (HUD. 
H andbook 4191.1, paragraph  105c).

a. D eterm ine th a t  th e  m ortgagee regularly  
m ain ta in s indiv idual collection records show­
ing collection activities.

b. D eterm ine th a t  those records show col­
lection  con tacts a ttem p ted  and  completed, 
and  th e  resu lts  of those  contacts.

2. T he m ortgagee m u st com m unicate with 
th e  m ortgagor or m ake a  reasonable effort 
to  do so in  order to  determ ine th e  cause of 
defau lt. (HUD Handbook 4191.1, paragraphs 
103 an d  107, and HM Mortgagee L etter 75-10, 
paragraph  4b ).

a. D eterm ine th a t  th e  servicing records 
show efforts to  cop tact th e  borrower during 
th e  delinquency, including, w hen appropri­
a te , face-to-face interview  as required  by HM 
Mortgagee L etter 75-10, paragraph  4b.

tò. D eterm ine from  th e  records, th a t  i f  one 
type of co n tac t effort Is unsuccessful, th at 
th e  m ortgagee a ttem p ts  con tacts of other 
types.

c. D eterm ine th a t  th e  servicing records 
show th e  receip t of exp lanation  from  the 
m ortgagor for th e  cause of th e  default.

d. D eterm ine from  th e  records th a t  the 
m ortgagee considers circum stances involving 
nonpaym ent on m ortgages in  defau lt, rather 
th a n  only dem anding paym ents.

3. The m ortgagee is to  accept partia l or 
la te  m ortgage paym ents offered by m ortga­
gors as provided for in  HUD Handbook 4191.1 
paragraph 63 and  108, and  HM Mortgagee 
L etter 75-10, paragraph  5.

a. D eterm ine th a t  th e  m ortgagee did not 
im properly re tu rn  paym ents less th a n  the 
to ta l am o u n t due.

b. D eterm ine th a t  th e  m ortgagee did not 
im properly re jec t paym ents received late 
w ithou t late  charges.

4. The m ortgagee should  offer special relief 
m easures such as inform al forbearance of in ­
form al w orkout repaym ent p lans where plans 
are appropriate . (HUD Handbook 4191.1, 
paragraph 122 and  HM Mortgagee Letter 
75-10, paragraph  4b).

a. D eterm ine th a t  th e  m ortgagee reviews 
cases to  ascertain  if such relief measures 
should  be offered to  th e  m ortgagor.

5. D uring th e  course of reviews of delin­
q u e n t and  defau lted  loans, th e  IPA should be 
a le rt for charges collected from  mortgagors 
in  connection w ith  servicing of th e  loans. 
Charges to  borrowers for servicing activities 
should be in  allowable am ounts and  com­
pu ted  correctly. (HUD Handbook 4191.1, para­
graphs 61, 63, 64, 67 and  68) The IPA should:

a. D eterm ine th a t  la te  charges to  borrowers 
are allowable and  com puted correctly.

b. D eterm ine th a t  charges for checks re­
tu rn ed  due to  Insufficient fu n d s are properly 
assessed.

c. D eterm ine th a t  charges to  mortgagors 
for a tto rneys fees are proper in  accordance 
w ith  pargaraphs 67 and  68.
R e v ie w s  o f  S e c t io n  235—A s s is t a n c e  P ay­

m e n t s  B il l i n g s  a n d  M o rtg a g o r  R e c e r t if i­
c a t io n

In  connection w ith  th e  a u d it tes ts  below, 
th e  IPA is n o t expected to  evaluate th e  classi­
fication of m ortgagor incom e in  assistance 
paym ent com putations.

1. On a te s t basis, verify m athem atical ac­
curacy of FHA Form s 93102, Mortgagees Cer­
tification  and  A pplication for Assistance or 
In te re s t R eduction  Paym ents, and  FHA Form 
931Ò3, M onthly Sum m ary of Assistance Pay­
m en ts Due.

2. On a  te s t basis, o b ta in  individual loan 
files and :

a. D eterm ine th a t  th e  files show th a t  the 
m ortgagee obtained and  vertifled inform ation 
concerning income, fam ily composition, and 
occupancy of th e  property. (HUD Handbook 
4191.1, paragraphs 153-156)

b. Trace th e  incom e in form ation  used for 
com puting  th e  assistance paym ent to  th e  in­
form ation  shown in  th e  verification of em­
ploym ent or o th er supporting  docum entation 
as allowed by HUD Handbbok 4191.1, para­
graph 155.
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c. Determ ine th a t  th e  recertification was 
timely completed. (HUD Handbook 4191.1, 
paragraph 153) If  th e  recertification  was n o t 
timely com pleted by th e  m ortgagor, d id  th e  
mortgagee ac t to  suspend th e  assistance pay­
ments ‘ contract? (HUD Handbook 4191.1; 
paragraph 153c(5))

d. Recom pute th e  assistance paym ents 
computed by th e  mortgagee. C om putations 
should include b o th  Form ula I  and  Form ula 
II com putations. (E xplanations of com puta­
tions are described in  HUD Handbook 4191.1, 
paragraph 157)

Review of Mortgage Backed Securities

(HUD HANDBOOK----GNMA B500.1C)

In  his review, th e  Independent Public Ac­
countant is to :

J. confirm , on  a  te s t basis, m ortgages held 
by custodians.

2. On a te s t basis, determ ine th a t  w ith ­
drawals of m ortgage docum ents from  th e  
custodian are proper.

a. Verify foreclosures and  determ ine proper 
pass-through paym ents a fte r HUD h as paid  
claims.

b. Determ ine proper pass-th rough  pay­
ments in  th e  case of m ortgage prepaym ents.

3. Obtain lis t from  GNMA of pools w hich 
are in  effect for th e  issuer (m ortgagee) and  
determine th a t  th e  lis t agrees w ith  m o rt­
gagee’s records.

Note.—I t  is an tic ipa ted  th a t  controls m a in ­
tained over fu n d s  received and  disBursed in  . 
connection w ith  pooled m ortgages and  issued 
securities will be tested  du rin g  th e  norm al 
course of th e  aud it.
Ap p e n d ix  4.—G uide  for P reparation of t h e  

Operations and Status R eport

The following is a  gu(de for th e  -prepara­
tion of th e  O perations and  S ta tu s  report. Al­
though no specific form  is prescribed, i t  is 
essential th a t  each of th e  item s listed  in  th is  
guide be included in  th e  report.

1. Officers and  D irectors of th e  company.
a. Names and  approxim ate percentage of 

their beneficial in terests.
b. The ex ten t to  w hich th e  officers and  

directors are active in  th e  m anagem ent of 
the company.

c. O ther business in te res ts  or affiliations 
the principals have in  allied fields, especially 
in residential construction .

2. The nam es and  th e  expierience of exec­
utive and m anagem ent personnel actively e n ­
gaged in  “ru n n in g ” th e  com pany and  w hat, 
if any, financial in te res t they  have in  th e  
company.

3. The n a tu re  and  ex ten t of bank  credit.
4. The in s titu tio n a l investors for whom  th e  

company originates a n d /o r  services loans.
5. Volume of orig inations and  servicing.
a. The num ber an d  am o u n t o f loans by 

type (FHA, VA, and  conventional) cu rren tly  
serviced by th e  company.

b. The approxim ate volum e of loans by 
type (FHA, VA, an d  conventional) th e  com­
pany originates on an  an n u al basis. 7

6. Number and location of all b ranch  
offices.
Appendix 5.—Sample Audit R eport of XYZ

Mortgage Corporation, Dallas, T ex . by
C. P. Accountant & Co m pa n y , Certified
Public Accountants, Dallas, T ex .

T able of Con tents

N o t e .—The financial sta tem en ts  an d  notes 
th e re to  include only those disclosures u n iq u e  
to  th e  m ortgage banking  in dustry  an d  do n o t 
include a ll disclosures necessary fo r a  fa ir 
p resen ta tio n  in  accordance w ith  generally ac­
cepted accounting  principles.

A c c o u n t a n t ’s  R e p o r t  

To t h e  D ir e c t o r ,
X Y Z  Mortgage Corporation  

G e n t l e m e n : We have exam ined th e  ba l­
ance sheet of XYZ M ortgage C orporation as 
of M arch 31, 197 , an d  th e  re la ted  consoli­
da ted  s ta tem en t of operations, re ta ined  ea rn ­
ings an d  changes in  financial position  for 
th e  year th e n  ended. O ur exam ination  was 
m ade in  accordance w ith  generally accepted 
au d itin g  s tandards and  th e  a u d it requ ire­
m en ts se t fo rth  in  th e  D epartm ent of Hous­
ing an d  U rban Developm ent G uide for Audits 
of Nonsupervised M ortgagees and, accord­
ingly, included such  te s ts  of th e  accounting  
records and  such o th er au d itin g  procedures 
as we considered necessary in  th e  circum ­
stances.

In  our opinion, th e  aforem entioned finan ­
cial s ta tem en ts  p resen t fa irly  th e  financial 
position  o f XYZ M ortgage C orporation a t 
M arch 31, 197 , an d  th e  resu lts  of its  opera­
tio n s an d  changes in  th e ir  financia l position 
fo r th e  year th e n  ended, in  conform ity w ith 
generally accepted accounting  principles a p ­
plied  on  a  consisten t basis.

O ur exam ination  was m ade prim arily  for 
th e  purpose of fo rm ula ting  a n  opin ion on  th e  
financial s ta tem en ts  tak en  as a  whole. The 
supplem ental schedule of com puta tion  of a d ­
ju s ted  n e t w orth, a lth o u g h  n o t considered 
necessary for fa ir p resen ta tio n  of financial 
position, is presen ted  for supplem entary  
analysis purposes. T he in fo rm ation  con tained  
in  th e  schedule of com puta tion  of ad justed  
n e t w orth  was sub jected  to  th e  sam e aud itin g  
procedures applied in  our exam ination  of th e  
basic financial sta tem en ts  an d  is, in  our 
opinion, fairly  s ta ted  in  a ll m ateria l respects 
in  re la tio n  to  th e  basic financial sta tem en ts 
tak en  as a  whole.

C. P. A c c o u n t a n t  &  C o m p a n y , 
Certified Public Accountants.

J u n e _, 197_.
XYZ Mortgage Oorp. B alance Sheet  (Mar. 31, 197 )

ASSETS
Current assets:

Cash:
Corporation funds. . Z.................. ............ ...... ....................... - - - - - ................... . .
FHA/VA escrow funds.................... ..................................... ............. ,...... ..........
Federal National Mortgage Association (FNMA) custodial funds (contra).
First savings bank custodial funds (contra)..................... .............................
First mortgage trust custodial funds (contra).....................................................
Trust insurance company custodial funds (contra)____. . . . ...........................
North Savings Bank custodial funds (contra)..................................................

$8,404 
0,503 

21,191' 
57,453 
6,346 
1,542 

31,042

Receivables:
Note receivable.---------------
Note receivable from officer.
Interest_______ ______ ____
Service fees..............................

132,481

1,116 
15,000 
2,337 

943

19,396

Inventory:
First mortgage loans........ .................................... ........................................................................................... 479,367
Less reserve for discounts.............................  —  ............. ..............................................................................  21,718

457,649
Real estate contract receivable.. .......................... ............... . . ..................... .................................................... 12,000

469,649

Prepaid items:
Insurance....................................  ...........................................................- .......................................................... . 365
O th e r . . . . ............. ............... ........... - - - - - - - .............. .................................. ....... . . --------- --------- -----  1,4C0

1,765

Total current a s se ts .. .. . .............— ............................. ............. ............... ........................................ .......... 623,291
Restricted assets:

5,322 shares FNMA common stock (market value $75,000 Mar. 31,197 ) , at c o s t . . . ........................ . 50,334

Investments:
Real estate held for sale.............................................................« .......................&-------------- ------ --------------- - 722,422
Real estate held for sale and occupied by officer_________________________________________________ 31,600
Participation in construction loan__. ...... ...................... .................................. ............... ....................................  14,395
Partnership interest in unrelated concern........ .... .................................... . .......... ............ .............. ................... 6,900

Total investm ents.......... .1 ..................... ---------- ------ ----- . . . . . . . . ! ____ _______________ __________  -775,317

Accumulated 
Cost depreciation

Fixed assets:
Furniture..................................................................... ..................... . ____________ _ $7,742 $2,750 4,992
Automobiles—......................................................-T.......................................................... 12,580 5,188 7,392

Total fixed assets........................................... ..................... - ................... - .......... .  20,322 7,938 12,384

Other assets:
Equity, officers life insurance.................. / . ................................................?....... ............ .................—  1,234

Financial S ta tem en ts: ,
A ccountant’s R eport 
Balance Sheet
S ta tem ent of O peration and  R etained 

Earnings
Statem ent of Changes in  F inancia l Posi­

tion
Notes to  th e  F inancia l S ta tem en ts 

C om putation of A djusted Net W orth 
Comments on Compliance and  In te rn a l Con­

trol
Operations and  S ta tu s R eport

Total assets__ 1,462,570

LIABILITIES
Current liabilities:

FHA/VA escrow accounts.................................. ....................
FNMA funds held in escrow (contra)_______ _v......................
First Savings Bank funds held in escrow (contra)....................
First mortgate trust funds held in escrow (contra)__ . . . . -----
Trust insurance company funds held in escrow (contra)____
North Savings Bank funds held in escrow (contra).......... .......
Notes payable, bank, secured by first mortgage loans.............
Due to builders________ . . . . ___ _____ ___________ —............
Accounts payable.—______. . . . ______________________ . . . .
Salaries payab le ..___________________________________. . .
Accrued interest................... ...........................................................

2,245 
21,191 
57,453 
6,346 
1,542 

31,042 
2,100 

70,788 
3,047 

83,200 
7,298
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l ia b il it ie s —continued
Income taxes payable,__________________________________ ______________________________________ 130, 200
Payroll taxes payable_________________________ ___________________ ...______________________ . . .  1,318
Deposits for F HA sec. 235 program____ _______________ . . . ______________ ______*______________ _ 300
Deposits for standby fees__ ______ ________________.•____ r__________________ _________;______ !___  129,025
Contribution payable to employees’ profit-sharing trust_______________ ,______ 1_________________ - ■ 25,500

Total current liabilities................ ..................... ......... ....................... ...... .................. .........572,595
Other liabilities;

Note payable, bank, secured by real estate held for sale.................................................................... . 364,841
Advances by stockholder__ __________ _________________ _____ _______________ _____ ___ 58,115

These escrow fu n d s have been examined 
and  are in  agreem ent w ith  th e  b an k  account 
balance, w hich was confirm ed d irect to  us by
th e  depository. ,

.A reconciliation of account.follow s:
Cash, FHA/VA Escrow F u n d s___ ___$6,503
Principal, In te re st, an d  Fees De­

posited to  C ustodial Account, n o t 
W ithdraw n a t  M arch 31, 197 ______ 4,258

Total other liabilities. 422,956 FHA/VA Escrow Accounts_________  2,245
Total liabilities___________________________________ _____:_________ _____ ___;________

stockholders’ equity
Capital stock:

Common, par value $10, authorized 5,000 shares, all Issued and outstanding_____ ______ _____
Preferred, par value $10, authorized 5,000 shares, all issued and outstanding..________________

Total capital stock outstanding................. ................ ........ ............................... .................... '...... . . .
Retained earnings.................. ....................................................... ........... .............. .......■..............................

Total stockholders’ equity__________________ _____________________ — - ------ --------. . . . . .

Total liabilities and stockholders' equity.................................—___________________________

N ote.—See notes to the financial statements.
XYZ Mortgage Corf. Statement of Operations and R etained E arnings 

(Year Ended Mar. 31,197 )
Income:

Origination fees (commercial $437,541; residential $11,399)_________________;----------. . . . . ---------
Service fees------------------------ -----------------------------------— --------------------------------------------------
Interest income.----------- ------------------------ ------------ ------------------------------ ---------------------------
Appraisal fees---------------- ---------------------- ------------------------------------ ------- ------------------ --------
Gam on sales of mortgages_________________Jiv.-_________________________________________
Commitment fees____________ ____________ I _____. . . ___ . . . _____ _— -------------------- --------
FNMA dividends.....................................................— ............................................... ...............................
Assumption fees________________________________________________________ ----------------------
Miscellaneous_________ _________ __________________________________ I----------- ----------------

995; 551

50.000
50.000

100,000
367,019
467,019

1,462,570

$548,940 
77,796 
55,040 
34,198 
10,890 
5,059 
3,771 
1,980 
1,974

Total income______________-------------------------------- ------------------------------- ------------------ ----------
Expenses:

Advertising__________________ ______ ____ ____ ____ í---------------------------------------------------------
Profesional___________ »____ ______________________________ ________i -------------- ----------------------
Automobile------------------------------ ------------------ ------------------------------------------------------------ ------------
Brokerage Fees.........................................________________________________________________ . . . ---------
Commissions------ --------------------------- ---------------------------------------------------------------- ------- '■------------
R ent----------------------------------------- -------------- ------ ----------------------------------------------------- —............ -
Salaries..___________________________________ ________________________________________________
Taxes and licenses_______ . . . ___ __________________. . . _______________ _— --------------------------------
Telephone and telegraph________________ . . . . ___________________________________________¿--------
TraveL...... ................................................................................. . . . -------------------------- ------ -------------- — —

739,648
450

3,800
5,209

10,650
28,000
8,587

183,350
5,079
9,368
2,291

Total expenses. 328,560
Net profit before income taxes_____________
Provision for income taxes______ _________
Net income............... ..........................—-------
Retained earnings, Apr. 1^197______i ---------
Retained earnings, Mar. 31,197............... ........

N ote.—See notes to the financial statements.

411,088
197,400
213,688
153,331
367,019

Sta tem ent  o f  C hanges i n  F inancial 
Fosm Ò N Year E nded March 31, 197

F unds provided:
From  operations -

N et incom e___ ______________ $213, 688
I tem  n o t affecting working 

cap ita l—D e p re c ia tio n ______ 3,468

W orking cap ital provided from
operations _________________  217,096

Advance by stockholder________ 12, 000
R eduction  in  pa rtic ip a tio n  in  

constru c tio n  loan____________ 5,230

T ota l working cap ital p ro­
vided ___ ______________  234, 326

F u n d s applied:
Purchase  of real esta te  h e ld  for

sale _______________________  154,849
Purchase  of fu rn itu re __________ 2,257
R eduction  of notes payable,

b a n k ___________ !_________ 2,100

M arketable s e c u r i t ie s____ ____ 1,574
R eceivab les___________________  (22,109)
Inven to ry  ____________________ 36,984
Prepaid  item s________________ (137)
(Increase) decrease in  c u rren t 

liab ilities
FHA/VA Escrow Accounts_____ (2,112)
FNMA F u n d s H eld  in  Escrow

(contra) ________________    (6, 210)
Accounts P ay ab le ._____________  (1,099)
D eposits fo r FHA Section 235 

Program  __________ _________  4,117

Increase in  W orking C apita l____  75,120

See notes to  th e  financial sta tem en ts. 
N o t e s  t o  t h e  F in a n c ia l  S t a t e m e n t s  

(All no tes n o t illu stra ted )
FHA/VA Escrow F u n d s_____________$6, 503
FHA/VA Escrow A ccounts___________  2,245

T ota l working cap ital ap p lied . 159,206 
Increase in  working cap ita l______ 75,120

Changes in  E lem ents of W orking 
C apital

Increase (decrease) in  c u rren t 
assets

C a s h _________________________  47,692
C a s h _______________________ _ 47,692

These fu n d s are segregated from  corpora­
tio n  fu n d s in  a  custodial accoun t appropri­
a te ly  captioned. M onthly paym ents on  FHA/ 
VA guaran teed  obligations o th er th a n  loans 
serviced fo r FNMA are deposited to  th is  ac­
c o u n t as received. Principal, In terest, and  fees 
Included in  such  paym ent are w ithdraw n 
periodically, b u t  n o t w ith in  30 days from  
d a te  of deposit.

FNMA C ustodial F u n d s_________^ __ 21,191
FNMA F unds Held in  Escrow_______21,191

The corporation  services loans w hich it  has 
o rig inated  and  sold to  FNMA. M onthly pay­
m en ts on  these  loans are deposited to  a  custo­
dial accoun t as received an d  are  rem itted 
periodically to  FNMA, as requ ired  by th a t 
agency. These fu n d s are  segregated from 
corporation  fu n d s in  a  custodial account 
appropriately  captioned.

T he custodial accoun t an d  th e  correspond­
ing liab ility  do n o t appear in  th e  general 
ledger of th e  corporation. An accounting  is 
m ain ta in ed  in  a  m em orandum  Journal, which 
is reconciled m onth ly  w ith  th e  bank  sta te ­
m ent.

These am oun ts appear in  th e  Balance Sheet 
for report purposes as co n tra  accounts.
F irs t Savings B ank C ustodial F u n d s  $ 5 7 ,4 5 3  
F irst Savings B ank F u n d s Held in

E sc ro w _________________________  57,453
F irs t Mortgage T ru st C ustodial

F u n d s ----------------------------------------  6,346
F irs t Mortgage T ru st F unds Held in

E sc ro w ------------------------------   6,346
T ru st In su ran ce  Com pany C ustodial

F u n d s__ i_______________________  l, 542
T ru st In su rance  Com pany Funds

Held in  Escrow__________________ 1,542
N orth Savings B ank C ustodial

Funds _________________ i _______  31, 042
N orth Savings B ank F u n d s Held in  

E sc ro w __________________________  31,042
T he corporation  services loans for the 

above en tities. M onthly paym ents on the 
loans for each e n tity  are deposited to  custo­
dial accounts indiv idually  m ain ta ined  for 
each e n tity  as received an d  are  rem itted  to 
th e  en title s periodically. The fu n d s are segre­
gated  from  corporation  fu n d s in  appropri­
a te ly  captioned custodial accounts.

T he custodial accounts a n d  th e  corre­
sponding liab ilities do n o t appear in  the 
general ledger of th e  corporation. Accounting 
is m ain ta in ed  in  m em orandum  journals 
w hich are reconciled m on th ly  w ith  th e  bank 
sta tem en ts.

These am o u n ts appear in  th e  Balance Sheet 
for report purposes as co n tra  accounts.

Note Receivable, $1,116
T his am o u n t represen ts th e  outstanding 

balance on  one no te  of XYZ Mortgage Cor­
pora tion  Employees’ Profit Sharing  T rust.

Note Receivable from  Officer, $15,000
T his a m o u n t represen ts th e  outstanding 

balance on  a  no te  receivable from  B. E. Mark, 
P residen t of th e  corporation.

First Mortgage Loans, $479,367
T his am o u n t represents 21 loans s e c u r e d  

by real esta te  m ortgages. These are shown a t 
lower of cost or m arket.

Reserve fo r D iscounts represent# the 
am o u n t of d iscounts collected from  sellers a t 
loan  closing. U nder th e  term s o f agreements 
w ith  contractors, any differences between dis­
coun ts collected and  d iscounts charged by 
buyers (FNMA or o thers) will be borne by 
th e  contractors.

These notes were pledged to  secure Notes 
Payable, Bank.
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Real E state C ontract Receivable, $12,000
This amount represents a real estate con­

tract receivable from a corporate stockholder.
Investments— Real Estate Held for Sale, 

$722,422
The corporation has purchased in its name 

two adjacent tracts of land in Port Worth, 
Texas. The purchase was made as an accom­
modation to a group of investors who antici­
pate purchase of the land from the corpora­
tion for purposes of development. The land 
is pledged as collateral security for a bank 
loan in the amount of $364,841.
Investm ents— Real E state Held for Sale and  

Occupied by Officers, $31,600
This amount represents the cost of a dwell­

ing ultimately intended for resale but cur­
rently occupied by an officer of the corpora­
tion. Rent is not paid by the officer to the 
corporation. >
Investm ents— Participation in  C onstruction  

Loan, $14,395
The corporation is a party to a participa­

tion agreement wherein its interest is 5 per­
cent of a construction loan on a residential 
real estate development. The amount repre­
sents the corporation’s Interest in interim 
construction advances to date. Maximum 
participation is $76,100.

Investm ents— Partnership In terest in  
Unrelated Concern, $6,900

The corporation is a limited partner in the 
firm of A, B, and O Associates, Farmers 
Branch, Texas. Thecorporation’s initial capi­
tal contribution is to be $23,000 and this 
amount represents installment payments to 
date toward accumulation of the capital re­
quirement.
Computation of adjusted net worth to de­

termine compliance with FHA net worth
requirements (Mar. SI, 197 )

Net worth (stockholders’ equity) per balance 
sheet__v .................................... _............ ......... $467,019

Less: Assets unacceptable:
Note receivable from officer. _____ ________ 15,000
Real estate contract receivable—contract to 

purchase a  parcel of land from a corporate
stockholder_____ _________ i __________  12,000

Other prepaid items. •».......................................  1,400
Real estate held for sale and occupied by 

officer—property has been occupied for 
11 months and is provided rent free..____  31,600

Total assets unacceptable........................  60,000

Adjusted net worth (stockholders’ equity) 
for FHA requirement purposes............... ' 407,019

C o m m e n t s  o n  C o m p l ia n c e  a n d  I n t e r n a l  
C o n t r o l

We have examined the financial statements 
of XYZ Mortgage Corporation for the year 
ended March 31, 197__, and have issued our 
report thereon dated June 197_. Our ex­
amination also included a review of these 
internal accounting control and adminis­
trative control procedures of XYZ Mortgage 
Corporation that we considered necessary to 
determine compliance with regulations, poi-- 
icies, and procedures prescribed by HUD, in ­
sofar as such compliance review was neces­
sary under the provisions set forth in Ap­
pendix 3 of the HUD Audit Guide for Audits 
of Nonsupervised Mortgagees, dated June 
1976 (“HUD Audit Guide”). ,

Thé objective of internal accounting con­
trol is to provide reasonable, but not abso­
lute, assurance as to the safeguarding of 
assets against loss from unauthorized use of 
disposition, ■ and the reliability of financial 
records for preparing financial statements 
wr rnaintaining accountability for assets. 
We understand that the objective of those 
administrative control procedures compre­

hended in the HUD Audit Guide is to provide 
similar assurance as to compliance with its 
related requirements. The concept of reason­
able assurance recognizes that the cost of a 
system of Internal control should not exceed 
the benefits derived and also recognizes that 
the evaluation of these factors necessarily 
requires estimates and judgments by man­
agement.

There are inherent limitations that should 
be recognized in considering the potential 
effectiveness of any system of internal con­
trol. In the performance of most control pro­
cedures, errors can result from misunder­
standing of instructions, mistakes of judg­
ment, carelessness or other personal factors. 
Control procedures whose effectiveness de- 

jpends upon segregation of duties can be cir­
cumvented by collusion. Similarly, control 
procedures can be circumvented intentionally 
by management with respect to the estimates 
and judgments required in the preparation 
of financial statements. ^

Further, projection of any evaluation of 
internal control to future periods is subject 
to the risk that the procedures may become 
inadequate because of changes in conditions, 
and that the degree of compliance with the 
procedures may deteriorate.

We understand that performance of the 
audit tests and procedures referred to in the 
preceding paragraphs is considered by HUD 
to be adequate to determine substantial com­
pliance with applicable HUD requirements. 
Based on this understanding and on our 
review, we believe the XYZ Mortgage Cor­
poration’s performance and procedures were 
adequate for HUD’s purposes, except for the 
conditions described below.

This report is intended for use in connec­
tion with HUD program activities and should 
not be used for any other purpose.

F in d in g s , R e c o m m e n d a t io n s , a n d  R e p l ie s

FINDING 1----LOAN ORIGINATIONS AND
MORTGAGOR APPROVAL

We reviewed documentation pertaining to 
the origination and requests for mortgagor 
approval on a select number of the 173 loans 
originated during the mortgagee’s fiscal year. 
Deficiencies were noted in ten instances. Ex­
amples are as follows:

a. FHA insured  Case No. 491:123456-203. 
We found no indications that a reported 
$2,600 savings account at First National Bank 
was verified although included on the re­
quest for mortgagor approval (FHA Form No, 
2900). We noted that the mortgagor had in­
cluded this information on his credit appli­
cation and that the credit report showed a 
“low three” balance. The morgagee Should 
have verified its existence with the deposi­
tory.

b. FHA Insured Case No. 491:654321-221. 
Information reported on the request for 
mortgagor approval in this case showed that 
the mortgagor had $1,100 on deposit in a 
savings account at North Savings Bank. The 
verification of deposit returned from the 
bank however, showed that the mortgagor 
had only $712 on deposit in the savings ac­
count. Representatives of the mortgagee 
should have reconciled this difference.

c. FHA Insured Case No. 491:567891-221. 
Information reported in requesting mort­
gagor approval in this case showed that the 
mortgagor paid $310 a month on outstanding 
liabilities. Unreported on the request for 
mortgagor approval was an outstanding lia­
bility of $2,300 on which monthly install­
ments of $90 are made which was shown in 
the credit report obtained on the mortgagor. 
We also noted fhls amount was not ac­
knowledged by the mortgagor on his credit 
application. The loan processor handling this 
loan should have noted and reconciled this 
deficiency.

R ecom m endation
In order to strengthen its loan processing 

activities, the mortgagee should consider 
adoption and implementation of a review 
process or a checklist - system whereby in­
formation included on the request for mort­
gagor approval is appropriately verified and 
correct.

Reply
Representatives of the corporation stated 

that they felt thé deficiencies had resulted 
from oversight on the part of loan proces­
sors and agreed that a review system, includ­
ing a checklist system of reviewing requests 
for mortgagor approval, would be desirable. 
With respect to item a., they stated the loan 
processor must have overlooked verifying the 
deposit and opined she may have relied on 
the information in the credit report as veri­
fication. The loan processor who handled the 
case discussed in item b. explained she had 
prepared the request for mortgagor ap­
proval before she received the confirmed copy 
of the deposit verification. She further ex­
plained the mortgagor had called and told 
her he intended to use “about $400” to pur­
chase some furniture. She had given a verbal
O.K. on this but had neglected to alter the 
already prepared request for mortgagor ap­
proval. With respect to item c., we were told 
this was an apparent oversight. The mort­
gagee explained that this loan was current 
and had never been delinquent and therefore 
felt that no harm had been Caused by the 
oversight. x
FINDING 2----MORTGAGE SERVICING AND COLLEC­

TION ACTIVITY

We found that payments representing less 
than total amounts due or short -only late 
charges were often returned to mortgagors 
without evaluation of individual circum­
stances by servicing personnel or without 
consideration to accepting the payment and 
collecting the late charge(s) separately. HUD 
instructions provide for a human evalua­
tion of individual cases prior to the return 
of partial payments and suggest the accept­
ance of payments short only late charges and 
the utilization of other means to collect late 
charges.

The rejection anch return of-partial pay­
ments or payments short only late charges 
apparently resulted because personnel re­
sponsible for recording collections was not 
familiar with the company’s'collection pro­
cedures. In this regard, such payments were 
rejected following recordation without re­
ferral of the payments and cases to appro­
priate loan servicing personnel for considera­
tion.

R ecom m endation
We recommend that the - mortgagee 

instruct those personnel receiving payments 
that partial payments and payments short 
only late charges should be referred to mort­
gage servicing personnel after payment is 
recorded.

R eply
Mortgagee personnel stated they were un­

aware that payments were being returned 
without servicing personnel reviews. During 
the course of the audit, officials issued writ­
ten instructions to personnel receiving mort­
gage payments that all partial payments or 
payments short only late charges were to be 
referred to the mortgage servicing section 
following recordation.

FINDING 3----SECTION 235  MORTGAGES

During our review of Section 235 cases, we 
found that 14 mortgagors were sent recerti­
fication forms after their anniversary dates 
and four cases where the forms were not 
mailed in time to assure their return within
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SO days after the mortgagor’s anniversary 
date.

We noted that the mortgagee did not util­
ize a tickler system or any other operative 
system to currently Identify those Section 
235 loans which should be recertified.

a system would be devised and implemented 
to ensure prompt recertification of Section 
235 mortgagors in the future..
FINDING 4— LOAN SERVICING AND COLLECTION 

ACTIVITY

R ecom m endation
In order to promptly identify and take ac­

tion to recertify Section 235 borrowers for 
continued assistance, the mortgagee should 
consider adopting a tickler system or other 
procedure which will readily identify, by 
month, those cases due for recertification.

R eply
Mortgagee representatives stated the above 

problem had arisen apparently because of 
the retirement of the clerk responsible for 
obtaining recertifications. They advised that.

We reviewed the mortgagee’s procedures 
for servicing delinquent and defaulted loans 
and for collecting amounts owing. The fol­
lowing deficiency was noted:

a. The procedures provided for personal 
contacts with mortgagors only after the 75th 
day of delinquency. HUD instructions (Hand­
book 4191.1, paragraph 107c an<J HM Mort­
gagee Letter 75-10) provide that such per­
sonal contacts should be made not later than 
the second month of delinquency. During the 
course of our review, the mortgagee revised 
its servicing policy to provide for personal 
contacts with mortgagors no later than the 
45th day of delinquency.

of the companyOperations and status report—officers and directors

Name Position Director
(Yes/No)

James L. Jones______
B. E Mark............. .......

.  Chairman of the board and chief executive officer 

.  President.......... .......................
C. O. Martin________
Don Smith...................
James Ell............... .

. Vice president, secretary-treasurer__

. Vice president, assistant secretary-treasurer 

.  Vice president.....................................
Betty Jones................ .  Assistant secretary____________
Jack Tracy._ ........ . .  Loan-closing officer............. .........

BENEFICIAL INTERESTS

a. Stockholders of the company are as 
follows:

Approxim ate  
v participation  

■ (percen t)
B. E. Mark_____________________ 50
James L. Jones_________   30
C. Q. Martin__ 1_______________  20

b. Mr. B. E. Mark is a 50 percent owner of  
Mark Building Company, Dallas, Texas, and 
Messrs. James L. Jones and C. G. Martin own 
100 percent of South, Inc., Dallas, Texas, 
which company owns the other 50 percent of 
Mark Building Company. Mark Building 
Company is primarily engaged in residential 
construction. South, Inc., is engaged in real 
estate development and sales, development 
and operation of shopping centers, commer­
cial rentals, and commercial and large scale 
residential construction and development. ,

m a n a g e m e n t  J

Mr. B. E. Mark, President, is actively en­
gaged in running the company/ Mr. Mark has 
had approximately 40 years experience in the 
home construction and financing field.

Mr. James L. Jones and Mr. Mark are re­
sponsible for all policy decisions. Mr. Jones 
has been engaged in the construction, devel­

opment, and related financing field for some 
17 years.

BANK CREDIT

The company has a $300,000 line of credit 
for its warehousing operations with First 
Savings Bank, Dallas, and a similar line of 
credit with National Bank and Trust Co., 
Dallas, in the amount of $150,000. Any funds 
advanced against such credits are secured 
by FHA or VA approved mortgages and are 
further secured by the personal guaranties 
of Messrs. James L. Jones and C. G. Martin.

INSTITUTIONAL INVESTORS

The company originates and services loans 
for FNMA and GNMA.

VOLUME OF ORIGINATIONS AND SERVICING

The company now services 395 loans 
amounting to approximately $7,376,000.

TYPE OF BUSINESS

The relative participation of the company 
in originating various types of loans is ap­
proximately as follows:

FHA: 81 percent.
VA: 19 percent.

BRANCH OPERATIONS

The company operates one branch office 
which is located in Fort Worth, Texas.

A p p e n d ix  6 .— R e g io n a l  I n s p e c t o r s  G e n e r a l  F o r  A u d it

Region I  (Boston): , '■
Regional Inspector General for Audit, Department of 

Housing and Urban Development, 510 B, John F. 
Kennedy Federal Building, Boston, Massachusetts 
02203. (617) 223-4144.

Region I I  (New York):
Regional Inspector General for Audit, Department of 

Housing and Urban Development, 26 Federal Plaza, 
Room 3214, New York, New York 10007. (212) 264- 
4174.

Jurisdiction
States of : Connecticut, Maine, 

Massachusetts, New Hamp­
shire, Rhode Island and 
Vermont.

States of: New York and New 
Jersey; and Puerto Rico and 
the Virgin Islands.

Region I I I  (Philadelphia):
Regional Inspector General for Audit, Department of 

Housing and Urban Development, Curtis Building, 
6th and Walnut Streets, Philadelphia, Pennsylvania 
19106. (215) 597-2462.

States of: Delaware, Maryland, 
Pennsylvania, Virginia and 
West Virginia and the Dis­
trict of Columbia.
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A p p e n d ix  6.—R e g io n a l  I n s p e c t o r s  G e n e r a l  F o r  A u d it —Continued

Region IV (Atlanta):
Regional Inspector General for Audit, Department of 

Housing and Urban Development, 1375 Peachtree 
Street, NE, Room 686, Atlanta, Georgia 30303. (404) 
526-5441.

Region V (Chicago):
Regional Inspector General for Audit, Department of 

Housing and Urban Development, 300 South Wacker 
Drive, Chicago, Illinois 60606. (312),353-7932.

Region IV  (Dallas):
Regional Inspector General for Audit, Department of 

Housing and Urban Development, 2001 Bryan Tower, 
4th Floor, Dallas, Texas 75201. (214) 749-7731.

Region VII (Kansas C ity):
Regional Inspector General for Audit, Department of 

Housing and Urban Development, Two Gateway Cen­
ter, 4th and State Streets, Kansas City, Kansas 66101. 
(816) 374—470l.

Region VIII (Denver):
Regional Inspector General for Audit, Department of 

Housing and Urban Development, 1405 Curtis Street, 
Executive Tower, 25th Floor, Denver, Colorado 80202. 
(303) 327-4365.

Region IX  (San Francisco):
Regional Inspector General for Audit, Department of 

Housing and Urban Development, 450 Golden Gate 
Avenue, Post Office Box 36078, San Francisco, Cali­
fornia 94102. (415) 556-6895.

Region X  (Seattle): , , . v
Regional Inspector General for Audit, Department of 

Housing and Urban Development, 429 Arcade Plaza 
Building, 1321 Second Avenue, Seattle, Washington, 
98101. (206) 399-0270.

States of: Alabama, Florida, 
Georgia, Kentucky, Missis­
sippi, North Carolina, South 
Carolina and Tennessee.

States of: Illinois, Indiana, 
Michigan, Minnesota, Ohio 
and Wisconsin.

States of: Arkansas, Louisi­
ana, New Mexico, Okla­
homa and Texas.

States of: Iowa, Kansas, Mis­
souri and Nebraska.

States of: Colorado, Montana, 
North Dakota, South Da­
kota, Utah and Wyoming.

States of: Arizona, California, 
Hawaii and Nevada; and 
Guam and American Samoa.

States of: Alaska, Idaho, Ore 
gon and Washington.

[FR Doc.76-32030 Filed 11-1-76:8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration
HIGHWAY SAFETY MANAGEMENT 

PROGRAM STUDY
Public Meeting

Notice is given that a meeting of the 
Special Liaison Panel for the Federal 
Highway Administration’s “Highway 
Safety Management Program Study” 
pursuant to 23 U.S.C. 307 will be held on 
Thursday, November 18 (9:30 a.m. to 
12:00 a.m.) in room 4234, Nassif Build­
ing, 7th and D Streets, SW., Washington, 
D.C.

This Special Liaison Panel has been 
established by the Federal Highway Ad­
ministration’s Office of Research for the 
purpose of providing a means of dis­
seminating to interested parties infor­
mation regarding the progress of re­
search being conducted under Contract 
No. DOT-FH-11-8875, “Highway Safety 
Management Program Stutjy.” The sole 
Purpose of the panel’s meeting will be to 
receive a briefing by representatives of 
the contractor regarding the results of 
their research to date.

This briefing is open to the public. 
Persons wishing to attend this briefing 
session should notify the Contract Man­
ager, Mr. Ross Netherton, Highway 
Safety Management Program Study, Of­
fice of Research, HRS-41, Federal High­
way Administration, Department of 
Transportation, Washington, D.C. 20590, 
telephone (202) 426-9710, at least 3 days 
in advance of the meeting in order to as­
sure that sufficient space is available. 
Further information concerning this

briefing may be obtained from the Con­
tract Manager noted above.

Issued on: October 27,1976.
J. R. Couijal, Jr., 

Deputy Administrator. 
[FR Doc.76-32086 Filed 11-1-76:8:45 am]

Federal Railroad Administration 
[FRA Docket No. HS-4, Notice No. 2]

HOURS OF SERVICE ACT 
INTERPRETATIONS

Public Conference; Extension of Time for 
Comment

On September 22, 1976, the Federal 
Railroad Administration (FRA) issued a 
notice of agency interpretations con­
cerning the Hours of Service Act, 49 
U.S.C. 61-64b, as amended by Public Law 
94-348 (41 FR 42692; September 28, 
1976). The notice set forth the text of a 
proposed appendix to the current Hours 
of Service regulations (49 CFR Part 228) 
and requested public comment on 
“whether the proposed interpretations 
represent a realistic application of the 
statutory language to actual conditions 
in the railroad industry.” On October 15, 
1976, the Association of American Rail­
roads petitioned FRA for an extension 
of time within which to comment and for 
a public hearing.

Because of the wide-ranging effect of 
the recent amendments and in light of 
the fact that the original comment pe­
riod was shorter than is customary, FRA 
hereby extends the comment period to 
the close of business, Monday, Novem­
ber 29, 1976. FRA solicits written com­
ments, which should refer to Docket No.

HS-4 and should be submitted in tripli­
cate to the Docket Clerk, Office of Chief 
Counsel (RCC-1), Federal Railroad Ad­
ministration, 400 7th Street, SW., 
Washington, D.C. 20590.

Because of the degree of interest as­
sociated with the development of this 
statement of agency policy and interpre­
tation, FRA will hold .a public conference 
on the docket at 10:00 a.m., Friday, No­
vember 19, 1976, in conference' facilities 
on the 17th floor, 300 S. Wacker Drive, 
Chicago, Illinois. The conference will be 
convened by the Associate Administra­
tor for Safety and Chief Counsel for the 
purpose of receiving oral comments on 
this matter. All interested persons are 
invited to attend and participate.

The conference will be informal and 
nonadversary in nature; the duration of 
oral presentations may be limited, if 
necessary to permit maximum participa­
tion. To the extent possible, opportunity 
will be provided for statements respon­
sive to the comments of other partici­
pants. There will be no cross-examina­
tion of participants. However, if time 
permits, after all participants have had 
an opportunity to speak, a participant 
may consent to respond to questions from 
another participant.

A transcript of this conference will be 
prepared and placed in the public dock­
et. Any participant intending to deliver 
a prepared statement is encouraged to 
make five copies of the statement avail­
able to the conveners before the start of 
the conference. Additional procedures 
for the conduct of the conference may be 
announced at the conference.

Issued in Washington, D.C. on Oc­
tober 27,1976.

D onald W. B ennett, 
Associate Administrator 

for Safety.
[FR Doc.76-32031 Filed ll-l-76;8:45 am]

MINORITY BUSINESS RESOURCE CENTER
ADVISORY COMMITTEE v

Meeting
Pursuant to section 10(a) (2) of the 

Federal Advisory Committee Act (Pub. L. 
92-463); 5 U.S.C. App. I) notice is hereby 
given of a meeting of the Minority Busi­
ness Resource Center Advisory Commit­
tee to be held November 17,1976, at 10:00 
a.m. until 5:00 p.m. at the Department 
of Transportation, 400 7th Street, S.W., 
Room 2232, Washington, D.C. 20590. The 
agenda for this meeting is as follows:

(a) Minority Business Resource Center 
organization and structure.

(b) Minority Business Resource Center Fi­
nancial Assistance proposal.

(c) Proposed regulations on non-discrimi­
nation for federally assisted railroad pro­
grams.

Attendance is open to the interested 
public but limited to the space available. 
With the appoval of the Chairman,/mem- 
bers of the public may present oral state­
ments at the hearing. Persons wishing to
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attend and persons wishing to present 
oral statements should notify, not later 
than the day before the meeting, and in­
formation may be obtained from Mr. 
Kenneth E. Bolton, Executive Director, 
Minority Business Resource Center, Fed­
eral Railroad Administration, 400 7th 
Street, S.W., Washington, D.C. 20590, 
Telephone: 202-426-2852. Any member of 
the public may present a written state­
ment to the Committee at any time.

Issued in Washington, D.C., on October 
29, 1976.

K enneth E. B olton, 
Executive Secretary.

[PR Doc.76-32148 Filed 11-1-76;8:45 am]

Office of the Secretary
FINANCING OF AIRCRAFT NOISE 

REDUCTION REQUIREMENTS
Public Hearing

The purpose of this notice is to 
announce a public hearing in Washing­
ton, D.C. on December 1, 1976, on the 
financing of aircraft noise reduction 
requirements.

On October 21, 1976 the President 
announced that he had accepted the 
proposal of the Secretary of Transporta­
tion and the Federal Aviation Adminis­
trator to require that subsonic turbojet 
aircraft meet existing Federal Aviation 
Administration noise emission standards 
(Part 36) presently applicable only to 
newly manufactured aircraft within 
eight years. Accordingly, the Federal 
Aviation Administration will promulgate 
an appropriate amendment to Part 36, 
14 0511. In order to meet the standards, 
existing jet aircraft must either be re­
placed by newer, quieter, and more effi­
cient models, or modified—either by re­
placing the engines or by fitting them 
with sound absorptive material (“retro­
fitting”) . Because of the substantial 
questions about the costs aircraft opera­
tors may face in complying with these 
new requirements, the President also 
directed me, as Secretary of Transporta­
tion, to conduct a hearing to consider 
whether further financing arrangements 
may be necessary to ensure that all U.S. 
air carriers can meet the standards on 
time.

That hearing will be held on Wednes­
day, December 1, 1976, a t the Depart­
mental Auditorium, located between the 
Interstate Commerce Commission and 
the Customs Service on Constitution Ave­
nue at Thirteenth Street, N.W., Washing­
ton, D.C. Public officials and representa­
tives of consumer associations, other pub­
lic interest groups, air carriers, aerospace 
manufacturers, financial institutions, 
airport operators, and other affected 
organizations are invited to present their 
views to me on the following issues:

1. The need for special financing pro­
visions to enable aircraft operators to 
meet the eight year timetabled

2. The type of provisions, if any, that 
should be established, and how they can 
be designed to take into account the im­
portance of limiting any involvement of 
the federal government in capital irrvest-

ment decisions that should be made in 
the private sector.

3. The extent of noise reduction bene­
fit achievable from a retrofit program 
compared to the noise reduction achiev­
able from the replacement of the older 
four-engine jet aircraft that do not meet 
federal noise standards either by cur­
rently available aircraft or by more ad­
vanced technologies currently being de­
signed.

4. The nature and extent of additional 
benefits that would be realized through a 
replacement program, including in­
creased employment opportunities in the 
aerospace and related industries, energy 
conservation resulting from improved 
fuel efficiency, aircraft technological ad­
vancement, and improved opportunities 
for American aerospace manufacturers 
in world markets.

A more complete statement of issues to 
be addressed by witnesses at. the hear­
ing will be made available on November 
16 and provided to all prospective wit­
nesses.

The hearing will be conducted on the 
following schedule :
10:00 a.m .-ll:30 a.m___ ,
11:30 a.m.-12 noon_____

and
2:00 p.m.-2:30 p.m______
2:30 p.m.-4:00 p.nj____

Public officials. 
Consumer and 
- public inter­

est groups. 
Other interested 

parties.
Participants will be permitted a maxi­

mum of 10 minutes for each presentation, 
plus reasonable time to respond to any 
questions I may ask concerning their 
presentation or the issues at hand. Those 
of the same point of view are urged to 
combine their presentations. Written 
copies of presentations will be helpful, 
but are not required.

Any public official or representative of 
a public interest or industry group desir­
ing to participate at the hearing should 
write to: The Secretary of Transporta­
tion (Noise Financing Hearing), Wash­
ington, D.C. 20590 (telephone: 202-426- 
4534) or hand deliver to Room 10203, 400 
Seventh Street, S.W., Washington, D.C. 
to be received not later than November 
15, giving the following information:

1. Name.
2. Address.
3. Phone number during normal working 

hours.
4. Capacity in which presentation will be 

made (i.e., public official, or public interest 
or industry group representative, with name 
of group represented).

5. Issues to be addressed.
6. Time (maximum of 10 minutes) desired 

for presentation.
Additionally, written presentations by 

any interested persons, including those 
who may not have sufficient time to ex­
press their full views at the hearing, may 
be submitted directly to me (address: 
The Secretary of Transportation, Wash­
ington, D.C. 20590, arid indicate “Noise 
Financing” on envelope), to be received 
not later than December 16, 1976).

A schedule for the hearing will be pre­
pared listing the participants in the or­
der in which their presentations will be

made. If more requests to testify are 
made than the time allotted will permit, 
we\ will attempt to obtain prior agree­
ment on time allocations, or will allot 
time through the drawing of names by 
lot. The public and the press are invited 
to the hearing, which will be transcribed 
electronically. The transcription and all 
written submissions will be placed in a 
public docket and will become a part of 
the record in this proceeding.

The holding of this hearing is not a 
precedent for the way in which similar 
matters will be handled in.ther future.

Issued in Washington, D.C., October 28, 
1976.

W illiam T. Coleman, Jr., 
Secretary of Transportation. 

[FR Doc.76-32149 Filed ll-l-76;8:45 am]

ADVISORY COUNCIL ON 
HISTORIC PRESERVATION
EXECUTED MEMORANDUM OF 

AGREEMENT
September, 1976 .

Pursuant to § 800.6(a) of the Advisory 
Council’s “Procedures for the Protection 
of Historic and Cultural Properties” (36 
CFR Part 800), notice is hereby given 
that the following Memoranda of Agree­
ment were executed during the month of 
September 1976. The Memoranda of 
Agreement were executed in fulfillment 
of Federal agencies’ responsibilities for 
protection t>f properties on or eligible for 
inclusion in the National Register of 
Historic Places in accordance with Sec­
tion 106 of the National Historic Pres­
ervation Act of 1966 and Executive 
Order 11593, May 13, 1971.
Tuskegee In s ti tu te  National H istoric Site, 

Macon County, Alabama, affected by 
archeological investigations undertaken by 
the Department of Interior, National Park 
.Service (9-1-76).

M ingus M ill Complex, Great Smoky Moun­
tains, North Carolina affected by rehabil­
itation and preservation undertaken by the 
Department of Interior, National Park 
Service (9-1—76).

Drexel University, Philadelphia, Pennsylva­
nia, affected by the University City Rede­
velopment Program undertaken by the De­
partment of Housing and Urban Develop­
ment (9-1-76).

San Ju a n  National Historic S ite , San Juan, 
Puerto Rico, affected by rehabilitation of 
two unoccupied structures at Fort San 
Cristobal undertaken by the Department of 
Interior, National Park Service (9-1-76). 

Wood C ounty Courthouse and Jail, Parkers­
burg, West Virginia, affected by Parkers­
burg Urban Renewal Project undertaken by 
the Department of Housing and Urban 
Development (9-1-76).

Ft. Donelson National Historic Site , Stewart 
County, Tennessee, affected by the restora­
tion and adaptive use of the Dover Hotel 
undertaken by the Department of In­
terior, National Park Service (9-4-76).

Dry Creek-W arm Springs Valley Archeolog­
ical D istrict, Skmoma County, California, 
affected by the Warm Springs Dam-Lake 
Sonoma Project undertaken by the De­
partment of the Army, Corps of Engineers 
(9-7-76).

Oregon Trail H istoric D istrict, Power County, 
Idaho, affected by Projects I - 16W -5 (10) 
117, I—15W—4 (17)108, and I-15W-4(21)
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97 undertaken by the Department of 
Transportation, Federal Highway Admin­
istration (9-10-76).

Bandelier N ational M onum ent, Albuquer­
que, New Mexico, affected by the Coehiti 
Lake Project undertaken by the Depart­
ment of the Army, Corps of Engineers 
(9-15-76).

Franklin Court, Independence N ational His­
torical Park, Philadelphia, Pennslyvania 
affected by the Takenaka Aqua-Reactive 
Soil Stabilization System (TACSS) test 
undertaken by the Department of Interior, 
National Park Service (9-15-76).

Syracuse H istoric D istrict, Syracuse, New 
York affected by the 1976—77 Community 
Development Program undertaken 23y the 
City of Syracuse, Department of Com­
munity Development (9-26-76).

San Xavier Del Bac, Pima County, Arizona 
affected by the construction of the San 
Xavier Bicentenial Plaza Project under­
taken by the Department of Interior, 
Bureau of Indian Affairs (9-27-76). 

Archeological S ite  No. AR-4, Rio Arriba 
County, New Mexico affected by the devel­
opment of recreation, facilities at the Cer­
rito Boat Launch Area, Abiquiu Dam and 
Reservoir undertaken by the Department 
of thVArmy, Corps of Engineers (9-28-76). 

New River In n  Broward County, Florida, 
affected by plans for a new double track 
bascule bridge over the New River under­
taken by the Department of Transporta­
tion, Coast Guard (9-29-76).

Washington^ S o u th  M ain S tree t Historic 
District, Norwalk Connecticut, affected by 
the rehabilitation and/or demolition of six 
structures undertaken by the City of Nor­
walk (9-30-76).
The Memoranda are available for in­

spection at the Advisory Council offices, 
Suites 430 and 1030,1522 K Street, N.W., 
Washington, D.C. 20005. Further infor­
mation is available from the Director, 
Office of Review and Compliance, Ad­
visory Council on Historic Preservation, 
at the above address.

R obert R. Garvey, Jr., 
Executive Director.

IFR Doc.76-31885 Filed ll-l-76;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket Nos. 25546, 28266; Order 76-10-124]

MACKEY INTERNATIONAL, INC.
Order Regarding Applications for a Certifi­

cate of Public Convenience and Neces­
sity to Engage, in Foreign Air Transpor­
tation
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 27th day of October 1976.

Mackey International, Inc. (Mackey), 
a Part 298 commuter air carrier, has filed 
applications in Dockets 25546 and 282661 
for a certificate of public convenience 
and necessity to engage in foreign air 
transportation of persons and property 
between the terminal point Tampa-St. 
Petersburg, Florida, the intermediate 
points Palm Beach-West Palm Beach, 
Fort Lauderdale, and Miami, Florida, 
points in the Bahamas Islands, and

JMay 16, 1973, and September 5, 1975, re­
spectively. v

points in the Turks and Caicos Islands,
B.WX* The requested authority would 
overlap Mackey’s existing commuter op­
erations, with the addition of Tampa-St. 
Petersburg.® Mackey requests that the 
proposed authority be subject to a re­
striction precluding nonstop service be­
tween Miami, on the one hand, and 
Nassau or Freeport, on the other, and 
that such authority be issued to it for a 
term of three years, or for such other 
period as the Board may deem appropri­
ate. The applicant indicates that it is not 
requesting certificate authority to carry 
mail/

On May 13, 1976, Mackey filed a mo­
tion requesting the issuance of an order 
to show cause why Mackey’s applications 
in these two dockets should not be 
granted. In support of that motion, Mac- 
key states, inter alia, that: as no mail 
authority is requested, no subsidy issues 
are involved; the authority requested is 
within the scope of Mackey’s existing 
exemption authority and corresponds to 
Mackey’s actual service with, large air­
craft between South Florida and desig­
nated points in the Bahamas and Turks 
and Caicos Islands, a service which 
Mackey has been continuously provid­
ing for five years; show cause procedures

»Mackey’s original application in Docket 
25546 included a request for certificate au­
thority to serve Havana, Cuba; However, 
Mackey requested dismissal of Havana from 
its application in its reply to the answers of 
various carriers to Mackey’s motion for hear­
ing in this docket.-See Order 73-9-105, Sep­
tember 28,1973.

8 Mackey currently has exemption authority 
to operate aircraft with a maximum seating 
capacity of 90 in scheduled foreign air trans­
portation between West Palm Beach and 
three points in the Bahamas; and between 
Ft. Lauderdale and Miami, on the one hand, 
and seven points in the Bahamas, and points 
in the Turks and Caicos Islands, on the other 
hand; the foregoing subject to a cargo limi­
tation. See Orders 75-1-1 and 76-5-6, Janu­
ary 2, 1975, and May 5, 1976, respectively. 
Mackey also has exemption authority to op­
erate 90-sea aircraft in charter foreign air 
transportation between points in Florida and 
points in the Bahamas, except between 
Miami and Freeport, subject to a cargo limi­
tation. See Order 75-7-1, July 1, 1975. Mackey 
has exemption authority to operate 44-seat 
aircraft in scheduled service between West 
Palm Beach, Fort Lauderdale, and Miami, on 
the one hand, and 14 points in the Bahamas, 
on the other hand. See Orders 75-1-1 and 
75-6-79, January 2, and June 17,1975, respec­
tively. Mackey also has exemption authority 
to operate 44-seat aircraft in scheduled serv­
ice between Fort Lauderdale and West Palm 
Beach, on the one hand, and Freeport and 
Nassau, on the other, and in charter air 
transportation between points in Florida and 
points in the Bahamas. See Order 75-1-1, 
January 2,1975.

* Mackey currently holds exemption au­
thority to carry mail between Miami and 
Grand Turk Island pursuant to Order 76- 
4-73, April 15, 1976. To the extent that the 
wording of that exemption authority' may 
have to be revised to reflect the applicant’s 
new status as a certificated carrier, Mackey 
requests such revision.

are appropriate in that Mackey is the 
only carrier providing service in the 
great majority of its m arkets;5 almost 
all of the markets are small and face 
the dismal prospect that they will never 
be reached for hearing; no other carrier 
is applying for a certificate to serve any 
of the markets; and grant of the re­
quested certificate will not materially af­
fect any other carrier; ® Mackey has been 
in existence since 1968 and is a 
thoroughly experienced and viable op­
erator of large aircraft; Mackey owns 

-seven Convair 440’s and four DC-6’s; 
from the inception of Mackey’s service 
in 1968, its traffic has grown rapidly; if 
certificated, Mackey plans to operate a 
fleet of DC-6’s and Convair 440’s in 1977 
and over the lohger term, is interested 
in acquiring a few small, used jet air­
craft with about 100 seats in 1978 and 
beyond; with the requested certificate 
authority, Mackey will operate basically 
the same schedules which it operates to­
day, but have the flexibility to upgrade 
and increase the capacity of its aircraft 
as its traffic develops; Mackey’s top 
management is the same management 
which conducted the business of the 
former Mackey Airlines, a certificated 
carrier until that company merged with 
Eastern in early 1967;7 the requested 
certificate will improve Mackey’s ability 
to finance its operations and provide the 
company with the greater economic sta­
bility of a certificated carrier; and, as 
Mackey is essentially proposing a con­
tinuation of/air servicè which already 
exists, certification would not be a ma­
jor federal action significantly affecting 
the quality of the environment.

On May 24, 1976, Eastern Air Lines 
filed an answer to Mackey’s motion for 
an order to show cause stating, inter alia, 
that; it objects to the grant of certifi­
cate authority to Mackey to provide non­
stop service between Miami or Fort 
Lauderdale, on the one hand, and Nas­
sau or Freeport, on the other hand, and 
to the issuance of a certificate that would 
encompass the ability to operate chart­
ers with large aircraft above the limits 
permitted by Part 298 in the Miami/Fort 
LauderC * le-Nassau/Freeport markets ;
Eastern now provides service from Miami 
to both Nassau and Freeport and from 
Fort Lauderdale to Nassau; Eastern's 
service from either airport in South 
Florida is designed to serve the entire 
Miami/Fort Lauderdale metropolitan 
area; service by Mackey would cause un­
warranted diversion from Eastern; and, 
at minimum, such authority should not 
be granted without a hearing.

Replies to Eastern’s answer have been 
filed by Mackey and the Broward County 
Board of County Commissioners.® Brow­
ard County favors the issuance of a show 
cause order and states, inter alia, that

6 Mackey provides the only direct air serv­
ice in 18 of the 22 markets involved herein.

•In  this connection, Mackey cites Order 
76-3-71, March 11, 1976.

7 See 45 C.A.B. 728.
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Eastern is the only certificated carrier 
authorized to operate from Port Lauder­
dale to Nassau or Freeport, and Eastern 
currently operates only one daily round 
trip to/Nassau, and ho service to Free­
port. Mackey states, inter alia, that it op­
poses the operating restrictions proposed 
by Eastern in two Fort Lauderdale sched­
uled service markets and in four charter 
markets, and requests the Board to em­
ploy show cause procedures with regard 
to the uncontested issues and provide for 
a hearing limited to the few particular 
issues contested by Eastern.

Upon consideration of the pleadings 
and all the relevant facts, we have de­
cided to deny the motion for an order to 
show cause and to set Mackey’s applica­
tion for hearing. Section 401(d) of the 
Act specifies that, before issuing a cer­
tificate, the Board must find that the 
applicant is fit, willing, and able and 
that thé transportation proposed is re­
quired by the public convenience and 
necessity. The Board has, on occasion, 
modified the certificates of established 
carriers through show cause procedures, 
an action involving some of the same 
general issues as before us in this case. 
However, the Board has not found show 
cause procedures appropriate when pri­
mary issues of fact or policy remain in 
dispute.

Mackey has, in support of its motion, 
included a substantial amount of factual 
material ordinarily required for the de­
velopment of an adequate record upon 
which to base the required section 401
(d) findings. In many respects, Mackey 
has indeed demonstrated prima facie 
that it is a fit, willing, and able appli­
cant. Moreover, we. consider that Mac­
key’s services are required by the public 
convenience and necessity as demon­
strated, prima facie, by the fact that 
Mackey presently provides the only di­
rect service in the majority of the mar­
kets involved, and has operated most of 
the routes in question for a long period 
of. time, providing a needed service to 
substantial numbers of travelers. Finally, 
the only objection to Mackey’s motion is 
th a t of Eastern whose concern is limited 
to only a few issues.

The Board does not wish to burden 
applicants for initial certification with 
unnecessary procedural requirements ; 
indeed, we have previously stated a pol­
icy of reducing such burdens and have 
recommended legislative changes de­
signed to encourage new entry. Absent 
substantial opposition or contested issues 
of substance, show cause procedures as 
requested by Mackey could certainly be 
appropriate for disposition of applica­
tions requesting initial certification. 
However, in this particular case we find

8 Mackey’s reply was accompanied by a mo­
tion for leave to file an otherwise unauthor­
ized document. We will grant the motion. 
The Broward County pleading was filed in 
letter form, served on all parties, and in­
cludes a request for leave to submit a re­
ply. Although not in the form required by 
the Board’s Rules of Practice, we will, never­
theless, accept the Broward County plead­
ing as a matter of discretion.

that Mackey’s submissions are deficient 
in two crucial areas, each constituting a 
major issue of substance, notwithstand­
ing our satisfaction as to the primary 
issues as discussed above. These deficien­
cies, and the complexity inherent in 
their resolution, dictate that a hearing 
be conducted. Under the circumstances, 
little is to be gained by contemporaneous 
show cause procedure since we foresee 
minimal contest at hearing on the addi­
tional issues. Were it not for the neces­
sity to resolve by evidentiary hearing 
those crucial issues described hereafter, 
we would be inclined to grant Mackey’s 
motion for a temporary certificate by 
show cause procedures.

Mackey’s supporting data indicates 
that 50..4 percent of the applicant’s stock 
is owned by Frederick B. Ayer and Asso­
ciates, Inc. (Associates), a Delaware cor­
poration. Mr. Frederick B. Ayer (Mr. 
Ayer) owns and controls all of the stock 
of Associates, as well as Universal Trad­
ing Corporation "(Universal), a Panama 
corporation, both of which are engaged 
in the business of selling and leasing air­
craft and aircraft equipment. The com­
mon control relationships which resulted 
from the acquisition of Mackey by Mr. 
Ayer, through Associates, while he con­
trolled Universal have been exempted 
from the requirements of section 408 of 
the Act pursuant to the proviso of sub­
section (a) (5) thereof.® However, the 
Board’s authority to exempt an acquisi­
tion from the requirements of Section 
408(a)(5), pursuant to the proviso, is 
limited to the acquisition of a noncertifi- 
cated air carrier. Thus, the certification 
of Mackey would terminate the exemp­
tion granted by Order 75-7-84 by voiding 
its statutory basis. Accordingly, the ap­
propriate section 408 issues regarding 
Mr. Ayer’s and Associates’ acquisition of 
control of Mackey must be considered in 
conjunction with Mackey’s application 
for a certificate of public convenience 
and necessity.10

Similarly, as a Part 298 carrier, 
Mackey has been exempt from most of 
the provisions of sections 408 and 409 of 
the Act, pursuant to 14 CFR 298.11. As a 
certificated carrier, Mackfey would be 
fully subject to sections 408 and 409 and 
the Board’s regulations promulgated 
thereunder. While Mackey’s supporting 
evidence does not reveal any section 408 
or 409 issues other than those specified 
above, the application and supporting 
data are silent on the question of 
whether such relationships exist. These 
issues must also be explored on the rec­
ord so as to enable the Board to take 
appropriate action if such relationships, 
in fact, exist.

We also note that Mackey’s supporting 
data is largely silent on the applicant’s 
plans for future financing. The area of 
financial fitness is of particular concern 
in light of Mackey’s negative retained 
earnings and the losses it has experi­
enced in four of the last five years.

8 See Order 75-7-84, July 17, 1975.
10 In order to facilitate the examination of 

these^ Issues, Mr. Ayer, Associates, and Uni­
versal will be made parties to this proceeding.

Finally, the applicant has not submit­
ted sufficient information for us to deter­
mine the environmental consequences of 
its application at this time. Therefore, we 
will require Mackey to file the informa­
tion set forth in Part 312 of the Board’s 
Procedural Regulations. We will allow 
Mackey 30 days from the date of service 
of this order to file its environmental 
evaluation.

Accordingly, it is ordered, That: A. The 
applications of Mackey International, 
Inc. in Dockets 25546 and 28266 for a 
temporary certificate of public conveni­
ence and necessity and for certain other 
relief11 (hereinafter designated the 
“Mackey Certification Proceeding”), be 
and they hereby are set for hearing be­
fore an administrative law judge of the 
Board at a time and place to be desig­
nated hereafter as the orderly adminis­
tration of the Board’s docket permits;

2. Any authority granted in the pro­
ceeding instituted by this order shall be 
on a subsidy ineligible basis;

3. The motion of Mackey Interna­
tional, Inc. in Dockets 25546 and 28266 
for an order to show cause be and it 
hereby is denied; .

4. The motion of Mackey Interna­
tional, Inc. and the request of the Brow­
ard County Board of County Commis­
sioners for leave to file otherwise unau­
thorized documents be and they hereby 
are granted;

5. Mr. Frederick B. Ayer (individ­
ually), Frederick B. Ayer and Associ­
ates, Inc., Universal Trading Corpora­
tion, Eastern Air Lines, Mackey Interna­
tional, and the Broward County Board 
of County Commissioners be and they 
hereby are made parties to this proceed­
ing;

6. Mackey International shall file an 
environmental evaluation pursuant to 
§ 312.12 of the Board’s Procedural Regu­
lations within 30 days from the date of 
service of this order; and

7. Applications, motions for consolida­
tion, and petitions for reconsideration of 
this order shall be filed within 20 days 
from the date of service of this order, 
and answers thereto shall be filed •within 
10 days thereafter.

This order shall be published in the 
F ederal R eg ister .

By the Civil Aeronautics Board. v
P h y l l is  T . K aylor, 

Secretary.
[FR Doc.76-32068 Filed ll-l-76;8:45 am]

CIVIL SERVICE COMMISSION
DEPARTMENT OF COMMERCE

Revocation of Authority To Make a 
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv­
ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission revokes the authority of 
the Department of Commerce to fill by 
noncareer executive assignment in the 
excepted service the position of Special

11 See, e.g., footnote 4, supra.
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Assistant for Regional Economic Co­
ordination, Office of the Secretary.

United States Civil S erv­
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners. 
[FR Doc.76-32005 Filed ll-I-76;8:45 am]

DEPARTMENT OF COMMERCE
Revocation of Authority To Make a 
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv­
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author­
ity of the Department of Commerce to 
fill by noncareer executive assignment in 
the excepted service the position of Spe­
cial Assistant to the Director, National 
Marine Fisheries Service, Office of the 
Director.

U nited S tates Civil S erv­
ice Commission,

' James C. S pry,
Executive Assistant to 

the Commissioners.
[FR Doc.76-32006 Filed ll-l-76;8:45 am]

FEDERAL ENERGY ADMINISTRATION
Notice of Revocation of Authority To Make 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author­
ity of the Federal Energy Administration 
to fill by noncareer executive assignment 
in the excepted service the position of 
Special Assistant to the Administrator 
(External Affairs), Office of the Admin­
istrator.

U nited S tates Civil S erv­
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners.
[FR Doc.76-32003 Filed 11-1-76;8:45 am]

FEDERAL ENERGY ADMINISTRATION
Notice of Revocation of Authority To Make 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author­
ity of the Federal Energy Administra­
tion to fill by noncareer executive assign­
ment in the excepted service the position 
of Deputy Assistant Administrator for 
Regulations Development, Regulations 
Development, Regulatory Programs.

United S tates Civil S erv­
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners.
[FR D o c .7 6 -3 2 0 0 4  Filed 1 1 - 1 - 7 6 ;8 :4 5  a m ]

GENERAL SERVICES ADMINISTRATION codified in the Code of Federal Regula-
Notice of Revocation of Authority To Make *^>ns*

a Noncareer Executive Assignment in s tru c tio n  Reason for Deletion
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission revokes the authority of 
the General Services Administration to 
fill by noncareer executive assignment in 
the excepted service the position of Com­
missioner, Property Management and 
Disposal Service.

U nited States Civil S erv­
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners.
[FR Doc. 76-32002 Filed 11-1-76:8:45 pm]

COMMUNITY SERVICES 
ADMINISTRATION

[CSA Notice 6000-2] 
APPLICABILITY OF DIRECTIVES 

Deletions
This notice applies to all grants made 

under Titles II, m -B  and VTI of the 
Community Services Act of 1974 if the 
assistance is administered by the Com­
munity Services Administration.

X. Background. As the first stage in a 
three stage project for purging the issu­
ance system of outdated Instructions, 
CSA has undertaken a review of all In­
structions which were issued prior to 
1968 to determine relevancy and need 
and to take appropriate action.

2. Purpdse. The purpose of this Notice 
is to inform grantees, CSA Regional Of­
fices and Headquarters staff that the fol­
lowing Instructions are being deleted 
from CSA’s list of applicable directives. 
As each of these policy statements was 
issued prior to passage of Section 623 of 
the Community Services Act (1972) re­
quiring publication of all rules and reg­
ulations, none was ever published in t \e  
F ederal R egister and, therefore, not

6001-02, Eligible Pro­
gram Development 
Activities.

6011-01, CAP Employ­
ment Assistance Di­
rective to CAAs re 
Job Corps.

6011-02, Coordination 
with the Neighbor­
hood F a c i l i t i e s  
Grant Program.

6102-01, Restriction 
on Use of OEO 
Grant F inds for 
NYC-Type Projects.

6347-01, Cooperation 
between CAA’s and 
Local Housing Au­
thorities in PHA’s 
Leased Housing Pro­
gram.

6803-01, Ineligible Ex­
penditures.

7400-01, Training and 
Technical Assist-

— ance.

There is no longer a 
provision in CSA’s 
legislation specif­
ically authorizing 
financial assist­
ance for program 
development for 
Title n  grants.

Employment serv­
ices now are pro­
vided by contrac­
tors who at a 
minimum have 
statewide cover­
age.

Program is currently 
being f u n d e d  
through commu­
nity development 
block grants. Co­
ordination is no 
longer legislative­
ly required and 
program is cur­
rently funded by 
several Federal 
agencies.

NYC is no longer a 
categorical pro­
gram.

Leased Housing Pro­
gram is no longer 
a categorical pro­
gram and is cur­
rently funded by 
several Federal 
agencies.

This Information is 
contained in other

. CSA Instructions.
This is not a policy 

statement and, 
therefore, should 
not exist as a CSA 
Instruction.

Effective date: November 2 ,1C“6.
Samuel R. Martinez,

Director.
[FR Doc.76-32087 Flled 11-1-76;8:45 am]

FEDERAL COMMUNICATIONS COMMISSION
[Report No. 1012]

PETITIONS FOR RECONSIDERATION OF ACTIONS 
Rule Making Proceedings Filed

October 26, 1976.

Docket or Rule No. Subject Date Rec’d
RM No.

19528................................................... Proposals tor new or revised classes of interstate and foreign
message toll telephone service (MTS) and wide area telephone 
service (WATS).

Filed by Vincent Gallogly, attorney tor QTE Service Corp. and Oct. 20,197« 
its affiliated domestic telephone operating companies.

20149.................. .......„.............. .........Revision of FCC form 803, application tor renewal of broadcast
station license and certain rules relating thereto.

Filed by J. Laurent Scharff and William H. Fits, attorneys for Do.
REO General, Inc.

20935 (RM-2690). Sec. 73.202(b).. Amendment of sec. 73.202(b), table of assignments, FM broadcast 
stations, (Naples and Nortn Naples, Fla.).

. Filed by Russell G. Salter tor Sunshine Broadcasters,'Ltd.*..___Oct. 15,1976

N ora.—Oppositions to petitions for reconsideration must be filed on or before Nov. 17,1976. Replies to an opposi­
tion must be filed within 10 days after time for filing oppositions has expired.

Commission,
Vincent J . Mullins,

Secretary*
[FR Doc.76-31895 Filed 11-1-76:8:45 am]
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FEDERAL ENERGY 
ADMINISTRATION

CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS

Week of October 1 Through October 8, 
1976

Notice is hereby given that during the 
week of October 1 through October 8,1976 
the appeals and applications, for excep­
tion or other relief listed in the Appendix 
to this Notice were filed with the Federal 
Energy Administration’s Office of Excep­
tions and Appeals. N

Under the FEA’s procedural regula­
tions, 10 CFR, Part 205, any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica­
tion within ten days of service of noitce, 
as prescribed in the procedural regula­
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which­
ever occurs first.

M ich ael  F. B tjtler, 
General Counsel.

O ctober 27, 1976.
Appendix. -List of cases received by the Office of Exceptions and Appeals. Oct. 1 

through Oct. 8, 1976

Date Name and location of applicant Case No. Type of submission

Oct 1,1976 Cities Service Co., Washington, D.C. (If granted: Cities 
-v Service Co. would receive a stay of the requirements of 

a remedial order issued to the firm on Sept 10, 1976, 
pending a final determination on appeal of the order 
which it intends to file.)

FES-0054 Stay request (remedial 
order issued on Sept. 10, 
1976).

D o............ Glacier Park Co., Washington, D .C. (If granted: Glacier 
Park Co. would receive an exception from the old oil 
entitlements program which would relieve the firm of 
all entitlement purchase requirements incurred to date, 
and from all entitlement purchase obligations arising 
from transactions in July 1976 and subsequent months.)

FEE-3156 Exception from the old oU 
entitlements program 
(sec. 211.67(b)).

Do.......... Mobil Oil Corp., New York, N .Y . (If granted: Mobil OU 
Corp. would receive an extension of the price relief 
granted in FEA’s July 20, 1976, decision and order.)

FEX-0089 Extension of FEA ’s excep­
tion relief granted in 
MobU Oil Corp., 4 FEA  
par. 83,014 (July 20, 
1976).

Do.......... Southland Oil Co., Savannah, Ga. (If granted: Southland 
Oil Co. would be assigned a new, lower priced supplier of 
motor gasoline on the basis that it  is continuing to ex­
perience a serious hardship.)

FEE-3202 Extension of exception 
relief in Southland Oil 
Co., 4 FEA par. 83,036 
(Aug. 5,1976).

O ct A1976 Colorado State Board of Land Commissioners, Denver, 
Colo. (If granted: The FEA ’s Aug. 27,1976, decision and 
order would be modified and crude oil produced from 
the Lowry Bombing Range Field wells 13-25 and 5-25 
would be sold at upper tier ceiling prices for the benefit 
of both the working interest owners and the royalty 
owners.)

FEA-0974 Appeal of FE A ’s decision 
and order in Vaughey 
and Vaughey, 4 FEA  
par. 83072 (Aug. 27,1976);

Do.......... Grier OU Co., Aberdeen, Md. (If granted: The FEA's 
Aug. 19,1976, decision and order would be rescinded and 
Grier OU Co. would be permitted to increase its maxi­
mum allowable selling price for No. 2 heating oU retro­
actively to Nov. 1,1973.)

FEA-0976 Appeal of FEA region I ll's  
decision and order dated 
Aug. 19,1976.

Do.......... Jannetty OU, Inc., Waterbury, Conn. (If granted: 
Jannetty Oil, Inc., would not be required to file informa­
tion relating to its fuel oU prices as required by form 
P-M-112.)

FEE-3204 Exception to reporting 
requirements.

Do____ D .C . Latimer, et al Jackson,_Miss. (If granted: The FEA’s 
Aug. 26, 1976, interpretation would be rescinded and 
crude oil produced from the Vyron Womack No. 1 weU 
located in Simpson County, Miss., would be sold at 
upper tier ceiling prices.)

FEA-0975 Appeal of the FEA region 
IV’s Aug. 26, 1976, in­
terpretation of 212.72.

D o..,— . Little America Refining Co., Evansville, Wyo. (If granted: 
The FEA’s Sept. 10,1976, decision and order would be 
rescinded and LARCO would be relieved of 100 pet of its 
entitlement purchase obligations for the period Sep­

tember 1976 through February 1977.)

FEA-0972-< Appeal of FEA’s decision 
and order in Little Amer­
ica Refining Co., 4 FEA  
par. (Sept. 10, 1976).

Do.____ McCuUoch Gas Processing Corp., Washington, D .C. (If 
granted: McCuUoch Gas Processing Corp., would be 
grante and exception from (sec. 211.9 to terminate any 
suppUer-wholesale purchaser relationship between 
MGPC and H. W. Lemens, Inc.)

FEE-3205 Allocation exception (sec. 
211.9).

Do.......... Superior OU Co., Houston, Tex. (If granted: Superior 
Oil Co. would be granted an extension of time in which 
to file the information report on energy consumption.)

FEE-3203
FES-3203

Exception to reporting re­
quirement. Stay re­
quested.

Do.......... Tenneco Oil Co., Houston, Tex. (If granted: The FEA’s 
July 12, 1976, decision and order would be modified to 
eliminate its escrow provisions and to aUow Tenneco to 
recover aU moneys escrowed.)

FMR-0063 Modification of FEA’s de­
cision and order in 
Tenneco Oil Co., 4 FEA  
par. 85,006 (July 12,1976);

Do.......... W. S. Hatch Co., Woods Cross, Utah (If granted: The 
FEA ’s Aug. 27, 1976, decision and order would be re­
scinded and W. S. Hatch would continue to transport 
crude oU to PhiUips and Amoco that was diverted to 
Arizona Fuels in the Aug. 27 decision and order.)

FEA-0977 Appeal of FEA’s decision 
and order in Arizona 
Fuels Corp., 4 FEA par; 
83,061 (Aug. 27,1976).

Oct 5, 1976 Edward A. Applegate, South Orange, N.J. (If granted: 
The FEA’s Sept. 27, 1976, information request denial 
would be rescinded and Edward A. Applegate would 
receive access to portions of aUocation orders which was 
withheld.)

FEA-0979 Appeal of FEA’s informa­
tion request deniaL

Do____ Braden-Zenith, Inc., Wichita, Kans. (If granted: Braden- 
Zenith, Inc., would receive a temporary stay of the re­
quirements of a remedial order which requires the firm 
to refund to NCRA overcharges totaling $401,731.)

FST-0015 Request for temporary 
stay.

V
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Date Name and location oí applicant Case No. Type of submission

D o.~ .

Do.

Do.

Do.

A C. Duerr (R. M. Stephens plant), Tulsa, Okla (Ii 
granted: A. C. Duerr would be permitted to increase 
nrices to reflect nonproduct cost increases in excess of 
IÍ0.005 per gallon for natural gas liquid products produced 

' at the R. M. Stephens plant.) _ _  . ,
Getty Oil Co., New York, N . Y. (If granted: The FEA s

Aug. 12,1976 Remedial Order would be rescinded.)
Phillips Petroleum Co., Bartlesville, Olka. (If granted:

'" * Effective Aug. 1,1976, the Phillips Petroleum Co., would 
be permitted to allocate increased costs which result, 
from payment of import fees imposed by the Common­
wealth of Puerto Rico to the prices of covered products 
sold in Puerto Rico.) ,

Placid Oil Co., Washington, D .C. (If granted: The FEA s 
Sept. 8,1976, decision and order would be reversed.)

FEE-3207

FEA-0978

FEE-3206

FMR-0064

FEX-008

Oct 6,1976 Wifliam C. Kirkwood, Casper, Wyo. (If granted^ m irni FEE-3208 
v c l q  Kirkwood’s Dubois Federal Lease No. W-0317694,

Cowlev Field Dalton No. 1 lease, Justice Field Rudmk 
N o 4 lease, and Justice Field Rudnik No. 32-27 lease
would be classified as stripper well leases.) •

Oct 7.1976 Consumers Union of United States, Inc.v Washington,
D.C. (If granted: The Director of the FEA Office of 
Exceptions and Appeals would appoint and pay a 
special public counsel to represent consumers in cases 
involving pass through of increased nonproduct costs by 
refiners prior to Feb. 1, 1976. Bee 41 FR  43952 (Oct. 5^^,

Do...........  Hunt Oil Co., Dallas, Tex. (If granted: Hunt OH Co 's FEE-3209
entitlement sales obligation would not be reduced to IE S  3209 
reflect upward adjustments in its old crude oil receipts 
and runs to stills for the months of February and March

Do Martin^Oil Service, Inc., Washington, D .C . (If granted: EPI-0104
Martin Oil Service, Inc., would be permitted to import 
No. 2 fuel oil and motor gasoline on a fee-free basis.)

Price exception (sec. 
212.165).

Appeal oUFEA’s Aug. 12, 
1976, remedial order. 

Price exception (sec.
212.83 (h)).

Rescission of FEA’s de­
cision and order in Placid
Oil Co., 4 FEA par.-----
(Sept. 8,1976).

Price exception (sec. 
212.74).

Request for assignment of 
a special public counsel.

Allocation exception (sec. 
211.67). Stay requested.

Exception from the base 
fee requirements (sec. 
213.35(c)).

[PR Doc.76-31947 Piled 10-28 -7 6 ;9 :16 am]

PROPOSED INDUSTRIAL ENERGY
EFFICIENCY IMPROVEMENT TARGETS

Hearing and Request for Public Comments
Tn accordance with section 374 of the 

Energy Policy and Conservation Act 
(EPCA), Pub. L. 94-163, the Federal En­
ergy Administration (FEA) hereby pro­
poses industrial energy efficiency im­
provement targets for the ten most 
energy-consumptive manfacturing in­
dustries in the United States, and invites 
the oral and written presentation of 
views thereon by interested persons. . 
When adopted, these targets will be pub­
lished in the F e d e r a l  R e g is t e r , and will 
provide the basis for conservation activ­
ities undertaken in furtherance of the 
industrial energy conservation program.
I . T h e  I n d u s t r ia l  E n e r g y  C o n s e r v a t io n  

P ro g ram

A. Introduction. Part D of Title III of 
the EPCA, 42 U.S.C. 6341-6346, requires 
that FEA establish a program to promote 
increased energy efficiency in United 
States industry. This program includes 
the identification and ranking of major 
energy-consuming manufacturing in­
dustries, the establishment of energy 
efficiency improvement targets for at 
least the ten most energy-consumptive 
industries, and thq identification of 
major energy ̂ consuming Corporations 
within targeted industries for the pur­
pose of reporting inudstry progress in 
improving energy efficiency.

In accordance with section 373 of the 
EPCA, FEA has identified the ten most 
energy-consumptive industries in the 
United States, to which the energy effi­
ciency improvement targets proposed in 
this notice shall apply (41 FR 12766, 
March 26, 1976). These industries are as

follows, based on the two-digit standard 
industrial classification (SIC):

Ranking Industry SIC No.

1 Chemical and allied products----- 28
2 Primary metal industries............. 33
3 Petroleum and coal products---- 29
4 Stone, clay, and glass products.._ 32
5 Paper and allied products-------- 26
6 Food and kindred products____ 20
7 Fabricated metal products.......... 34
8 Transportation equipment------- 37
9 Machinery, except electrical------ 35

10 Textile mill products...................

Within each such targeted industry, 
the corporations which (1) consume at 
least one trillion British thermal units 
(Btu’s) of energy per year, and (2) are 
among the top fifty in energy consump­
tion, will be required (unless exempted 
pursuant to section 376(g) ) to submit 
mandatory reports directly to FEA com­
mencing January 1, 1977, enabling FEA 
to monitor the improvement in energy 
efficiency which is being made in that 
industry. FEA has requested information 
for the purpose of identifying these cor­
porations (41 FR 36838, September 1, 
1976). FEA has also issued proposed cri­
teria whereby these corporations may be 
eligible for the exemption in section 
376(g) (41 FR 38819, September 13,
1976)v

B. Energy Efficiency Improvement 
Targets. In accordance with section 
374(a)(2), each energy efficiency im­
provement target proposed in this notice 
is established at a level which represents 
the maximum feasible improvement in 
energy efficiency which the subject in­
dustry can achieve by January 1, 1980. 
Conceptually, each target represents the 
percentage reduction in energy con-

sumed per unit of output or activity from 
the base year to the target year. The base 
year is calendar year 1972. The target 
year is defined as a projected year 
throughout which the industry would 
have in place the operating procedures 
and technologies determined to repre­
sent the maximum feasible improvement 
in energy efficiency as of January 1, 
1980. Targets are defined for each two- 
digit SIC-code industry listed above. 
While certain information on industry 
progress in meeting the targets is re­
quired under the program, the EPCA spe­
cifically provides at section 372(2) that 
the targets are voluntary and further 
provides at section 376(f) that no sanc­
tions shall attach for failure to meet
them. .

1. Target calculation. The proposed 
targets, expressed in terms of an integer 
percentage, were developed in accord­
ance with section 374(b) of the EPCA, 
which requires FEA to consider:

(1) The objectives of the industrial en­
ergy conservation program;

<2) The technological feasibility and 
economic practicability of utilizing al­
ternative operating procedures and more 
energy" efficient technologies in each 
identified industry;

(3) Special circumstances or charac­
teristics which pertain to any identified 
industry; and

(4) Actions planned or implemented 
by any such industry to reduce its con­
sumption of petroleum products or nat­
ural gas.

The two-digit industry level proposed 
targets were initially calculated by ag­
gregating estimated energy efficiency 
improvement results derived for com­
ponents of the two-digit industries. 
Technological feasibility and economic 
practicability of utilizing alternative op­
erating procedures and more efficient 
technologies were considered at this lev­
el. These estimated “gross” two-digit 
targets were then further refined to re­
flect special industry circumstances or 
characteristics and actions anticipated 
to reduce consumption of petroleum 
products and natural gas.

The special industry circumstances 
could include those over which industry 
has no control and would increase its 
energy consumption. They could also 
represent circumstances over which the 
industry does have control but wherein 
other factors may offset certain energy 
efficiency gains. Fqt example, in the 
paper and allied products industry the 
proposed target represents a change of 
12 percent in “total” energy consumption 
per unit of output. To achieve this ta r­
get it will require an improvement in the 
use of fossil fuels of 28 percent to offset 
greater industry utilization of otherwise 
waste materials which have inherently 
lower combustion efficiencies than pur­
chased fossil fuels.

With regard to the factors required 
to be considered under section 374(b), 
the following criteria were applied:

(a) Technological feasibility. The pri­
mary factors determining technological
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feasibility of utilizing alternative oper­
ating procedures and more efficient 
technologies are (i) the ability to im­
plement measures identified by Jan­
uary 1, 1980, (ii) the degree to which the 
measures represent proven practice, and
(iii) the compatibility of the measures 
with the products and processes of the 
industry.

(b) Economic practicability. The eco­
nomic practicability of various operating 
procedures and technologies reflected in 
the proposed targets depends primarily 
on the availability of capital for such 
procedures and technologies. Detailed 
target analyses indicate that the targets 
vary by as much as four percentage 
points, depending on projections and as­
sumptions relative to the availability of 
capital. These detailed analyses provide 
the bases for FEA’s determinations of 
economic practicability and are available 
for review as provided below.

(c) Conversion from petroleum prod­
ucts and natural gas. Consideration was 
given in developing the proposed target 
to the effect of conversion from scarce 
energy forms such as natural gas and 
petroleum products. Any energy ineffi­
ciencies associated with conversion from 
these scarce energy forms were ex­
amined.

(d) Special circumstances and consid­
erations. The proposed targets reflect 
necessary additional energy consumption 
associated with various requirements of 
law, such as certain pollution control re­
quirements, which take effect between 
the base and target years and with vari­
ous other changes beyond the control of 
industry, such as declining quality of 
ore grade and alterations in product mix, 
or changes in product characteristics.

2. Target levels. The proposed target 
for each of the ten identified industries 
is set out below, according to the order 
in which each such industry ranks in 
energy consumption:

Industry

Chemical and allied products..
Primary metal industries..........
Petroleum and coal products..  
Stone, clay, and glass products.
Paper and allied products____
Food and kindred products___
Fabricated metal products.....
Transportation equipment.__
Machinery, except electrieal__
Textile mill products..................

Target 
SIC No. (per­

centage)

28 16
33 10
29 12
32 17
26 12
20 14
34 24
37 16
35 15
22 27

II. A c c e s s  t o  F u r t h e r  M a t e r ia l s

Copies of the detailed studies upon 
which each of the proposed targets is 
based will be available for inspection at 
the FEA Freedom of Information Bead­
ing Room, Room 2107, Federal Building, 
12th and Pennsylvania, N.W., Washing­
ton, D.C., between the hours of 8:30 a.m. 
and 4:30 p.m. Monday through Friday, 
and at each FEA Regional Office as fol­
lows:

Region Address H orn

I Analex Bldg., FEA Library, 150 
Causeway St., Boston, Mass. 
02114.

8:30 to 5.

n Room 3400, 26 Federal Plaza, 
New York, N .Y . 10007.

Do.
HI Boom 1011, 1421 Cherry St., 

Philadelphia, Pa. 19102.
8 to 4:30.

IV 8th Floor, 1655 Peachtree St. 
N E ., Atlanta, Qa. 30309.

Do. -
V Room A-333, 175 Westrlackson 

Blv-d., Chicago, 111. 60604.
Do.

VI Room 280, 2626 West Mocking­
bird Lane, Dallas, Tex. 75235.

Do.
VII Third Floor Library, 112 East 

12th St., Kansas City, Mo. 
64106.

7:30 to 4.

VIII Room 206, 1075 South Yukon 
St., Lakewood, Colo. 80226.

7:30 to 4:30.
IX Third Floor Reading Room, 111 

Pine St., San Francisco, Calif. 
94111.

7:30 to 3.

X Room 1992, 915 Second Ave., 
Seattle, Wash. 98174.

8 to 4.

Copies of the studies will, wherever 
possible, be made available for duplica­
tion after regular business hours. Per­
sons wishing to reserve a copy for this 
purpose shall contact FEA in advance.

III. P u b l ic  C o m m e n t  a n d  H e a r in g  
P r o c e d u r e s

- Interested persons are invited to sub­
mit written views, arguments, or data 
with respect to the proposed industrial

energy efficiency improvement targets 
set forth in this notice to Executive Com­
munications, Room 3309, Federal Energy 
Administration, Box JJ, Washington, 
D.C. 20461. Comments should be identi­
fied on the outside of the envelope and 
on documents submitted to FEA Execu­
tive Communications with the designa­
tion, “Proposed Industrial Efficiency
Targets—SIC ____ ” the blank being
filled with the SIC-code industry or in­
dustries to which the comments apply. 
Fifteen copies should be submitted. All 
comments received by December 6, or the 
date on which the industry hearing con­
cludes (see below), whichever occurs 
later, will be considered by FEA in evalu­
ating these proposed targets.

Any informtaion or data considered by 
the person furnishing it to be confiden­
tial must be so identified and submitted 
in writing, one copy only. The FEA re­
serves the right to determine the con­
fidential status of the information or 
data and to treat it according to its de­
termination.

Public hearings will be held on each of 
the proposed energy efficiency improve­
ment targets set out in this notice, ac­
cording to the following schedule and at 
the listed locations:

SIC .  Industry Dates Location Boom

22

35
34

29
37
20
28
32
33 
26

Textile m ill products..........

Machinery, except electrical. 
Fabricated metal products..

Petroleum ..___. . . . ____ . . .
Transportation equipment..
Food..................................... ..
Chemicals__________ . . . . . .
Stone, clay, glass....................
Primary metals...... ................
Paper....... ................................

Nov. 22 and 23___Federal Bldg., 12th and Pennsylvania
Ave. NW., Washington, D.C.

....... do...................   do.... .......... .................................... .........
Nov. 30 and ...'..do.-,”-___. . . . ___ ; .......... .........U kM tfi-

Dec. 1.
Dec. 2 and 3 . . . .1 . ..........do________ ___________ ..___ . . . . . . .
___ do.............................. .do___ _____ __________ __________
Dec. 7 and 8......  —do_____ ....................... .......... ...............
___ do. . . . ___________ do.—;____1................... ............ .
Dec. 9 and 10.___. . . . . .d o __*.......... f . . . . . . ............................... .
. . . .d o ....................... .......d o ...____________ ____ _________
r....d o ......................Old Post Office Building, 11th and

Pennsylvania Ave. NW., Washington, 
D.C.

3000A

7132
7132

3000A
7132

3000À
7132
7132

3000A
201

Any person who has an interest in the 
targets proposed today, or who is a rep­
resentative of a group or class of persons 
that has an interest in the proposed ta r­
gets, must make a written request for an 
opportunity to make an oral presenta­
tion. Such request should be directed to 
Executive Communications, Room 3309, 
12th and Pennsylvania Avenue, N.W., 
Washington, D.C. 20461 no later than 
twelve calendar days before the date of 
the hearing at which the person intends 
to testify; such request may be hand de­
livered or mailed. Requests to testify 
must include ( l ) a  description of the na­
ture of the prospective witness’ interest 
in the proposed target(s); (2) a state­
ment, if appropriate, of the reasons why 
the prospective witness is a proper rep­
resentative of a group or class of persons 
which has such an interest; (3) a con­
cise summary of the proposed oral pres­
entation; and (4) a telephone number 
where the prospective witness may be 
contacted through the date of the last 
hearing a t which he wishes to appear. 
Each person selected to be heard will be 
so notified by FEA no later than nine 
calendar days prior to the hearing at

which the witness desires to testify; upon 
such ' notification, he must submit 100 
copies of his intended testimony to FEA, 
Executive Communications, Room 3309, 
12th and Pennsylvania Avenue, N.W., 
Washington^ D.C. 29461. Submissions of 
intended testimony must be received no 
later than five working days prior to the 
hearing at which the testimony is sched­
uled to be presented.

FEA reserves the right to select the 
persons to be heard a t these hearings, to 
schedule their respective presentations, 
and to establish the procedures govern­
ing the .conduct of the hearings. The 
length of each presentation may be lim­
ited, based upon the number of persons 
requesting to be heard.

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there 
will be no cross-examination of per­
sons presenting statements. Any de­
cision made by the FEA with respect 
to the subject matter of the hearings will 
be based on all Information available to 
the FEA. At the conclusion of all ini-
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tial oral statements, each person who has 
made an oral statement will be given the 
opportunity to make a rebuttal state­
ment. Rebuttal statements will be given 
in the order in which the initial state­
ments were made and will be subject to 
time limitations set by the presiding offi-
C £ r .  >-f>"’ C -  V

A n y  interested persons may submit 
questions, to be asked of any person 
making a statement at the hearings, 
either to PEA Executive Communications 
no later than three days before the hear­
ing at which the person to be questioned 
will appear, or to the presiding officer 
during the hearing. FEA and the presid­
ing officer will determine whether the 
question is relevant and whether time 
limitations permit it to be presented for 
answer.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding offi- 
cer.

A transcript of the hearings will be 
made and the entire record of the hear­
ings, including the transcript, will be re­
tained by PEA and made available for 
inspection at the PEA Freedom of Infor­
mation Reading Room, Room 2107, 12th 
and Pennsylvania Avenue, N.W., Wash- - 
ington, D.C. between the hours of 8:00 
aun. and 4:30 p.m., Monday through Fri­
day. Any person may purchase a copy of 
the transcript from the reporter.

The National Erfvironmental Policy 
Act of 1969, as amended, 42 U.S.C. 4321 
et seq., requires that Federal agencies, to 
the fullest extent possible, execute their 
responsibilities in accordance with the 
policies set forth in that Act, and prepare 
a detailed statement concerning “major 
Federal actions significantly affecting 
the quality of the human environment”. • 
However, as explained above, the pro­
posed targets are strictly voluntary. 
Therefore, while it is true that the goal 
of the targets is to induce private in­
dustry to consume less energy and, thus, 
in most cases, reduce environmental 
residuals, any actual energy savings with 
resulting changes in environmental ef­
fects will occur solely as a result of, and 
in a manner determined by, private, 
rather than Federal, actions. The pro­
posed targets are, therefore, not “major 
Federal actions significantly effecting the 
quality of the human environment” and 
do not require further environmental 
review.

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, as amended, Pub. L. 93-275, this 
proposal has been submitted to the Ad­
ministrator of the Environmental Pro­
tection Agency for his comments con­
cerning its effect on the quality of the 
environment. The Administrator has ad­
vised FEA that he has no comment.

This proposal has been reviewed in ac­
cordance with Executive Order 11821 aiid 
OMB Circular No. A-107, and has been 
determined not to require evaluation of 
its inflationary impact.
[Federal Energy Administration Act of 1974, 
Pub. L. 93-275, as amended; E.O. 11790, 39 FR 
23185; Energy Policy and Conservation Act, 
Pub. L. 94-163, E.O. 11912, 41 FR 15825]

Issued in Washington, D.C., October 27, 
1978.

M ichael F. B utler, 
General Counsel, 

Federal Energy Administration, 
[FR Doc.76-31946 Filed 10-28-76,9:16 am]

DEPARTMENT OF STATE
Agency for International Development 

[Delegation of Authority No. 119] 
BURUNDI

Delegation of Authority With Respect to 
Administration of A.I.D. Program

Pursuant to the authority delegated to 
me by Delegation qf Authority No. 104 
from the Secretary of State, dated No­
vember 3, 1961 (26 FR 10608), I hereby 
delegate to the principal diplomatic offi­
cer of the United States in Burundi, with 
respect to the administration of the for­
eign assistance program within the coun­
try to which he is accredited, the au­
thorities delegated to Directors of Mis­
sions of the Agency for International 
Development (A.ID.) in unpublished 
Delegation of Authority of January 10, 
1955, A.I.D. Handbooks, manual orders, 
regulations (published or otherwise), 
policy directives, policy determinations, 
memoranda or other instructions as 
thesé may be amended, supplemented or 
superseded from time to time.

The exercise of the authorities dele­
gated herein shall be subject to the limi­
tations applicable to the exercise of such 
authorities by A.I.D. Mission Directors.

The authority delegated herein may be 
redelegated to the officer at the post prin­
cipally responsible for A.I.D. activities 
and may be exercised by persons who are 
performing the functions of such officer 
in an “acting” capacity.

This delegation of authority shall be 
effective immediately.

Date«?.: October 7,1976.
Daniel P arker, 

Administrator, Agency for 
International Development.

[FR Doc.76-32081 Filed 11-1-76;8:45 %m]

DEPUTY ASSISTANT ADMINISTRATOR, 
BUREAU FOR LATIN AMERICA

Redelegation of Authority
Pursuant to the authority delegated to 

me as Assistant Administrator, Bureau 
for Latin America, I hereby redelegate to 
the Deputy Assistant Administrator, Bu­
reau for Latin America, authority to act 
as my alter ego, to be responsible, under 
my direction and concurrently with me, 
for all aspects of the activities of this 
Bureau. In accordance with this delega­
tion, the Deputy Assistant Administrator 
is authorized to represent me, and to 
exercise my authority with respect to all 
functions now or hereafter conferred 
upon me by A.I.D. delegations of author­
ity, regulati9ns, manual orders, direc­
tives, notices, or other documents, by law 
or by any competent authority.

This redelegation of authority is effec 
tive immediately.

Dated: October 15,1976.
Eugene N. S. Gerard II, 

Assistant Administrator 
for Latin America.

[FR Doc.76-32084 Filed ll-l-76;8:45 am]

DIRECTOR, EAST AFRICA REGIONAL ECO­
NOMIC DEVELOPMENT SERVICES OFFICE

Redelegation of Authority Regarding
Contracting Functions No. 99.1.81

Pursuant to the authority delegated 
to me as Director, Office of Contract 
Management, under Redelegation of Au­
thority No. 99.1 (38 FR 12836) from the 
Assistant Administrator for Program and 
Management Services of the Agency for 
International Development, I hereby re­
delegate to the Director, Regional Eco­
nomic Development Services Offlce/East 
Africa, the authority to:

(1) Sign U.S. Government contracts 
and amendments thereto, provided that 
each individual contract action does not 
exceed $500,000 or local currency equiva­
lent; and,

(2) Sign contracts with individuals 
for the services of the individual alone 
without monetary limitation; and,

(3) Approve A.I.D. grant-financed 
host country contracts for technical as­
sistance without monetary limitation; 
and,

(4) Sign grants and grant amend­
ments (other than to foreign govern­
ments or agencies of foreign govern­
ments) for technical assistance activi­
ties, provided each individual grant 
action does not exceed $500,000; and

(5) With respect to those contracts 
and grants referred to above; to make 
findings and determinations concerning 
advance payments, including those fi­
nanced by Federal Reserve Letters of 
Credit and to approve the contract pro­
visions relating to such advance pay­
ment. This authority is limited to 
advance payments on contracts with 
nonprofit educational or research insti­
tutions, including international orga­
nizations.

The authorities herein delegated may 
be redelegated in writing, in whole or in 
part, by said Regional Director as 
follows:

(1) Authority up to $25,000 may be 
redelegated a t the Regional Director’s 
discretion;

(2) Authority over $25,000 may be re­
delegated with the prior concurrence of 
the Director, Office of Contract Manage­
ment (except that such prior concur­
rence is not required in the case of a 
redelegation to the Regional Director’s 
principal deputy).

Such redelegations shall remain in ef­
fect until revoked by the Regional Di­
rector, or upon advice from the Direc­
tor, Office of Contract Management that 
his concurrence in a redelegation is 
withdrawn, whichever shall first occur. 
The authority so delegated by the Re­
gional Director may not be further 
rëdelegated.
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The authority delegated herein is to be 
exercised in accordance with regulations, 
procedures and policies promulgated 
within A.I.D. in effect at the time this 
authority is exercised and is not in der­
ogation of the authority of the Direc­
tor of the Office of Contract Manage­
ment to exercise any of the functions 
herein redelegated.

The authority herein delegated to the 
Regional Director may be exercised by 
duly authorized persons who are per­
forming the functions of the Regional 
Director in an acting capacity.

The Redelegation of Authority to the 
Director, East Africa Regional'Economic 
Development Services Office dated No­
vember 2, 1973 (38 FR-32825); is hereby 
revoked.

This redelegation of authority shall be 
effective October 18,1976.

Dated: October 13,1976.
H u gh  L. D w e l l e y ,

Director,
Office of Contract Management.

[FR Doc.76-32082 Filed ll-l-76;8:45 am]

MISSION DIRECTOR AND DEPUTY MIS­
SION DIRECTOR, USAID BANGLADESH

Redelegation of Authority
Pursuant to the authority delegated to 

me by A.I.D. Delegations of Authority 
No. 5, dated December 29, 1961 (27 FR 
449), as amended, with respect to Loan 
Agreements; No. 38, dated April 10, 1964, 
(29 FR 5280), as amended, with respect 
to Project Agreements, Trust Fund 
Agreements, and Grants to International 
Organizations; No. 99 dated April 27, 
1973 (38 FR 12834), with respect to Con­
tracting and Related Functions; and No. 
112, dated October 12, 1975 (40 FR 
48955), with respect to other authorities 
and functions delegated to me, I hereby 
redelegate to the Mission Director and 
Deputy Mission Director, USAID/Bang- 
ladesh, and to any person acting in their 
official capacity, authority to exercise 
any of the following functions, retaining 
for myself concurrent authority to exer­
cise any of the functions herein redele­
gated :

1. Authority to negotiate and execute 
loan and grant agreements and amend­
ments thereto, with respect to loans and 
grants authorized under the Foreign As­
sistance Act of 1961, as amended (the 
Act), in accordance with the terms of 
the authorization of such loan or grant; 
such grant agreements for purposes of 
this authority and all other authorities 
contained in this redelegation shall 
mean agreements with foreign govern­
ments, foreign government agencies and 
international organizations having a 
membership consisting primarily of such 
foreign governments;

2. Authority to implement loan and 
grant agreements with respect to loans 
and grants authorized under the Act and 
loans authorized by the Board of Direc­
tors of the corporate Development Loan 
Fund, including the following:

(a) Authority to prepare, negotiate, 
sign and deliver letters of implementa­
tion;

(b) Authority to review and approve 
documents and other evidence submitted 
by borrowers or grantees in satisfaction 
of conditions precedent to financing un­
der such loan or grant agreements except 
as provided in 2(e) below;

(c) Authority to negotiate, execute 
and implement all agreements and other 
documents ancillary to such loan and 
grant agreements;

(d) Authority to sign or approve Proj­
ect. Implementation Orders-Technical 
Services (PIO /T); and

(e) Authority to approve contractors, 
review and approve the terms of con­
tracts, amendments and modifications 
.thereto, and invitations for bids with re­
spect to such contracts financed by funds 
made available under such loan or grant 
agreements; the foregoing authority with 
respect to contractors and contracts does 
not extend to country contracts for tech­
nical assistance financed in whole or in 
part by an A.I.D. grant.

The authorities enumerated above may 
be redelegated by the individuals listed 
above, as appropriate, but not succes­
sively redelegated, except that the au­
thority described above in paragraph 1 
with respect to execution of loan agree­
ments and amendments may not be re­
delegated.

The authority enumerated above in 
paragraph 1 with respect to execution of 
loan agreements is also hereby redele­
gated under the same terms and condi­
tions set forth herein to the U.S. Am­
bassador to Bangladesh.

This Redelegation of Authority is effec­
tive immediately.

Dated: October 7,1976.
M ib H A E L  H. B. A d l e r ,

Acting Assistant Administrator, 
Bureau for Asia.

[FR Doc.76-32083 Filed ll-l-76;8:45 am]

RESEARCH ADVISORY COMMITTEE 
Meeting

Pursuant to Executive Order 11769 and 
the provisions of section 10(a) (2), Pub. 
L. 92-463, Federal Advisory Committee 
Act, notice is hereby given of the A.I.D. 
Research Advisory Committee meeting 
on December 9 and 10, 1976, a t the Pan 
American Health Organization Building, 
23rd Street and Virginia Avenue, NW., 
Conference Room “C”, to review, ap­
praise and make recommendations to the 
Administrator, Agency for International 
Development, concerning projects pro­
posed for A.I.D. central research funding 
in the fields of agriculture, and health 
and population. The meeting will begin 
at 9:00 a.m. and adjourn at 5:30 p.m. 
each day. The meeting is open to the 
public. Dr. Erven J. Long, Associate As­
sistant Administrator is designated as 
the A.I.D. representative at the meeting. 
It is suggested that those desiring more

specific information contact Dr. Erven J. 
Long, 21st and Virginia Avenue, NW., 
Washington, D.C., 20523, or call area code 
202-632-3800.

Dated: October 26,1976.
E rven  J. L ong ,

A.I.D. Representative, 
Research Advisory Committee.

[FR Doc.76-32085 Filed 11-1-76;8:45 am)

FEDERAL MARITIME 
COMMISSION

AMERICAN EXPORT LINES, INC., ET AL. 
Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval ^pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 46 
U.S.C. 814). •

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree­
ment at the Field Offices located a t New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C. 20573, on or before November 22, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio­
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done.

In the matter of American Export 
Lines, Inc., Associated Container Trans­
portation (USA), Atlantic Container 
Line (GIE), Dart Container Line (CWA), 
A. P. Moller-Maersk Line, Moore-Mc- 
Cormack Lines, Nippon Yusen Kaisha, 
Puerto Rico Marine Management, Inc., 
Sea-Land Service, Inc., Seatrain Inter­
national, S. A., United States Lines, Inc., 
Yamashita-Shinnihon Steamship Co.. 
Ltd., Zim Israel Navigation Co., Ltd.

Notice of agreement filed by:
Mr. E. J. Heine, Jr.. President, United States

Lines, Inc., One Broadway, New York, New
York 10004..
Agreement No. 10267, between the 

above-named container carriers, estab­
lishes the Container Carriers Discussion 
Agreement whereby the signatories agree 
to discuss, exchange ideas and to co-
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operate in gathering information rele­
vant to determining whether fair and 
uniform practices can be developed to 
facilitate work practices, increase work 
opportunities and allow for the most ef­
ficient employment of Guaranteed An­
nual Income recipients on the piers and 
water terminals of United States Atlantic 
and Gulf Coast Ports.

Dated: October 27,1976.
By order of the Federal Maritime Com­

mission.
F rancis C. H u r n e y , 

Secretary.
[FR Doe.76-32065 Filed 11-1-76:8:45 am]

SEATRAIN TERMINALS OF CALIFORNIA, 
INC. PORT OF OAKLAND AND AMERI­
CAN PRESIDENT UNES, LTD.

Agreement Filed
Notice of agreement filed by:

J. Kerwin Rooney, Fort Attorney, Port of 
Oakland, 66 Jack London Square, P.O. Box 
2064, Oakland, California 94607.
By order dated February 4, 1971, the 

Commission approved Agreements Nos. 
T-2479 and T-2480 between the Port of 
Oakland (Port) and Seatrain Terminals 
of California, Inc., (Seatrain), which 
provided for the sale of terminal facili­
ties to the Port and the lease back of the 
property to Seatrain on a long-term 
lease. An amendment to each agreement 
was subsequently approved on March 24, 
1971. The approved agreements provide 
for certain improvements and additional 
construction to be agreed upon by the 
parties and to be filed with the Commis­
sion as an Agreement on Additional Im­
provements. On January 29,1976, (41 FR 
4356) notice of an Agreement on Addi­
tional Improvements was published in the 
F ederal R eg ister . The parties have now 
executed a First Supplemental Agree­
ment to Agreement on Additional Im­
provements which will modify the size of 
the “Container Freight Station,” the 
“Warehouse and Storage Building” and 
the “Yard Installations” publicized in 
the notice of January 29. Since the pro­
posed modification of the previously an­
nounced improvements constitutes an 
updating of the agreements, the Com­
mission believes they should be brought 
to the attention of the public and notice 
is, therefore, being publishecL-herewith.

Dated: October 28, 1976.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n e y , 

Secretary.
[FR Doc.76-32066 Filed ll-l-76;8:45 am]

VENE-EMBARQUES ET AL.
Independent Ocean Freight Forwarder 

License Applicants
Notice is hereby given that the follow­

ing applicants have filed with the Fed­
eral Maritime Commission applications 
for licenses as independent ocean freight 
forwarders pursuant to section 44(a) of

the Shipping Act, 1916, (Stat. 522 and 
46 U.S.C. 841(b)).

Persons knowing of any reason why 
any of the following applicants should 
not receive, a  license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573.
Vene-embarques (Miguel A. Rodriquez, dba), 

4709 NW. 7th Street, Suite 207, Miami, FL 
33126.

Mahoney Export Services (John F. Mahoney, 
dba), 1280 Minnesota Street, San Fran­
cisco, CA 94107.

Keith International Corp., 3333 NW. 116th 
Street, Miami, FL 33167, Officers: Simon C. 
Clapner, President, Martin N. Gordon, Vice 
President, Gloria Clapner, Secretary, Keith 
W. Clapner, Treasurer.

Rosemary R. Downs Custom House Broker, 
.and Foreign Freight Forwarder (Rosemary 
R. Downs, dba), 205 King Street, Suite 202, 
Charleston, SC 29402.
Dated: October 27, 1976.
By the Fedéral Maritime Commission.

1 F rancis C. H u r n e y , 
vSecretary.

[FR Doc.76-32064 Filed ll-l-76;8:45  am]

FEDERAL POWER COMMISSION
[Project No. 349]

ALABAMA POWER CO.
Order Approving Jhange in Land Rights 

^October 21,1976.
Alabama Power Company (Applicant), 

Licensee of the Martin Project, FPC No. 
349, filed on April 8,1976, an application 
for approval of a proposed easement 
authorizing the construction of water 
distribution lines across lands of the 
project. The Martin Project is located on 
the Tallapoosa River in Elmore, Talla­
poosa, and Coosa Counties, Alabama. The 
proposed easement would be located in 
Tallapoosa County, Alabama.

Applicant seeks Commission approval 
for the granting of the proposed ease­
ment to Jackson’s Gap Water Authority 
of sufficient width for the installation 
and maintenance of a proposed water 
distribution system. The system would 
include about nine miles of six- and 
eight-inch mains, of which about 2.3 
miles would be located within the project 
boundary. About 10.6 miles of two- and 
three-inch distribution lines would also 
be located within the project boundary. 
The system would provide water to ap­
proximately 300 residences within and 
adjacent to the project boundary. The 
residences currently obtain their drink­
ing  water from wells. The system would 
-be an extension of the existing Jackson’s 
Gap Water Authority network, which ob­
tains its water from the City of Dade- 
ville.

The pipes would be laid in trenches 
that would be dug along existing road­
ways and would have a minimum depth 
of 30 inches. The trenches would be back­
filled to the original ground elevation 
and, where necessary, the backfill areas 
would be seeded with grass to prevent

erosion and siltation. All angle points 
would be marked with permanent monu­
ments detailing the pipeline location.

In  a letter dated September 12, 1975, 
the State of Alabama Water Improve­
ment Commission stated that after re­
viewing the plans and specifications for 
the proposed system, it concluded that 
the system should not cause an increase 
in water pollution.

Included in the application for change 
in land rights was a proposed instru­
ment of conveyance containing condi­
tions that: (a) use of the conveyed lands 
would not endanger health, create a 
nuisance or otherwise be incompatible 
with the overall project recreational use;
(b) reserve to the Applicant the right 
to use the land for project purposes; (c) 
ensure that Martin Dam and reservoir 
would be protected from every form of 
pollution; (d) state that the operation, 
construction, and maintenance of the 
proposed pipeline would be in accordance 
with all applicable laws and procedures.

Our approval of the application would 
not constitute a major Federal action 
significantly affecting the qûality of the 
human environment. There would be 
limited construction and no increase in 
water pollution. The State Historical 
Officer reported that no known historical 
or archeological sites would be affected 
by the proposed construction.

Public notice of the application was 
given with June 28, 1976, as the last day 
for filing protests or petitions to inter­
vene. No protests or petitions to inter­
vene were received. In addition, Appli­
cant requests the use of the shortened 
procedures provided by Section 1.32(b) 
of the Commission’s Rules of Practice 
and Procedure (18 C.F.R. § 1.32(b) ).

At a  hearing held on October 13, 1976, 
the Commission on its own motion re­
ceived apd made a part of the record in 
this proceeding all pleadings, submittals, 
ând other evidence filed in regard to the 
application here a t issue, and upon con­
sideration of the record,

The Commission finds: (1) The appli­
cation conforms to Commission’s Rule’s 
and Regulations.

(2) It is appropriate and in the pub­
lic interest to approve the granting of 
the easement.

(3) Our approval of the easement 
would not constitute a major Federal ac­
tion significantly affecting the quality of 
the human environment.

The Commission orders: (A) Alabama 
Power Company is hereby authorized to 
grant the easement to the Jackson’s Gap 
Water Authority for the installation and 
maintenance of a water distribution 
system.

(B) Alabama Power Company shall 
file with the Commission for its records a 
copy of the completed instruments of 
conveyance within 60 days of their 
execution.

By thp Commission.
K en n e t h  F . P lu m b ,

Secretary.
[FR Doc. 76-31966 Filed 11-1-76; 8:45 am]
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[Docket No. RP72-110; PGA77-1]

ALGONQUIN GAS TRANSMISSION CO.
Rate Change Pursuant to Purchased Gas 

Cost AdjustmentProvision
October 26, 1976.

Take notice that Algonquin Gas 
Transmission Company (Algonquin), on 
October 8, 1976, tendered for filing 
Twenty-Second Revised Sheet No. 10 to 
its FPC Gas Tariff, First Revised Volume 
No. 1.

Algonquin states that this sheet is be-_ 
ing filed pursuant to Algonquin Gas’ 
Purchased Gas Cost Adjustment Provi­
sion set forth in Section 17 of the Gen­
eral Terms and Conditions of its FPC 
Gas Tariff, First Revised Volume No. 1. 
Algonquin states that the rate change is 
being filed to reflect a reduction in Texas 
Eastern Transmission Corporation’s 
rates due to repayments of advance pay­
ments for gas pursuant to Article V of 
the Stipulation and Agreement in Docket 
No. RP74-41.

Algonquin requests waiver of the Com­
mission’s Regulations to allow a No­
vember 1', 1976, effective date.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before November 2, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc. 76-31960 Filed 11-1-76; 8:45 am]

[Docket No. ER77-15] 
APPALACHIAN POWER CO.

Tariff Change
October 26,1976.

Take notice that American Electric 
Power Service Corporation (AEP) on 
October 12, 1976 tendered for filing on 
behalf of its affiliate, Appalachian Power 
Company (Appalachian), Modification 
No. 6 dated June 15, 1976 to the Inter­
connection Agreement dated February 
28, 1949 between Appalachian Power 
Company and Duke Power Company, 
designated Appalachian Rate Schedule 
FPC No. 18.

Section 1 of Modification No. 6 pro­
vides for an increase in the Demand 
Charge for Short Term Power from 
$0.40 to $0.50 per kilowatt per week. Sec­
tion 2 of Modification No. 6 provides for 
an increase in the Demand Charge for 
Limited Term Power from $2.15 to $2,75 
per kilowatt per month, such rates pro­
posed to become effective on November

15, 1976. Applicant states that since the 
use of Short Term and Limited Term 
Power cannot be accurately estimated, it 
is impossible to estimate the increase in 
revenues resulting from the Modifica­
tion.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before November 8, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protest­
ants partiès to the proceeding. Any per­
son wishing to become a party must file 
a petition to intervene. Copies of this ap­
plication are on file with the Commis­
sion and are available for public inspec­
tion.

K enneth F. P lum b, 
Secretary.

[FR Doc.76-31988 Filed ll-l-76;8:45 am]

[Docket No. RP74r-61 (PGA) ] 
ARKANSAS LOUISIANA GAS CO.

Filing of Revised Tariff Sheets
October 22, 1976.

Take notice that on October 12, 1976, 
Arkansas Louisiana Gas Company ten­
dered for filing in Docket No. RP74-61 
(PGA) Tenth Revised Sheet No. 4 in its 
Rate Schedule G-2, FPC Gas Tariff, 
First Revised Volume No. 1. This tariff 
sheet and supporting information are 
being mailed more than 30 days before 
the effective date of November 15, 1976.

The proposed tariff sheet is being .filed 
pursuant to the purchased gas cost ad­
justment provisions contained in Arkla’s 
Tariff and Order Nos. 452, 452-A and 
452-B which permits Arkla to track con­
currently, increases halts cost of gas due 
to pipeline supplier rate changes. The 
change in Arkla’s rates proposed by this 
filing reflects a cost of gas adjustment 
that tracks rate increases filed by four 
of Arkla’s pipeline suppliers, Tennessee 
Gas Pipeline Company, Texas Gas 
Transmission Corporation, Texas East­
ern Transmission Corporation and 
United Gas Pipe Line Company, as a 
result of the increased cost of gas from 
Opinion 770.

The company states that copies of thé' 
revised tariff sheet and supporting data 
are being mailed to Arkla’s jurisdictional 
customers and other interested parties 
effected by the tariff change.

Any person desiring to be heard or to 
protest said filing should file a Petition 
to Intervene or Protest with the Federal 
Power Commision 825 North Capitol 
Street, N.E., Washington,-D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10) . All such peti­
tions or protests should be filed on or 
before November 5, 1976. Protests will be 
considered by the Commission in deter­

mining the appropriate action to be 
taken, but will not serve to make protes­
tants parties to the proceeding. Any per­
son wishing to become a party must file 
a Petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K enneth F. P lttmb, 
Secretary.

[FR Doc.76-31975 Filed ll-l-76;8:45 am]

[Docket N<̂ . RP76-10 (PGA) ]
ARKANSAS LOUISIANA GAS CO.
Revised Proposed Stipulation and 

Agreement
October 22, 1976.

Take, notice that on July 26, 1976, 
Arkansas Louisiana Gas Company 
(Arkla) submitted in the above-refer­
enced proceeding a revised settlement 
proposal. The revised settlement incor­
porates certain changes to the previous 
settlement agreement dated February 
18, 1976. The principal revision is a 
reduction in Arkla’s base cost of gas from 
26.14 to 26.08 cents per Mcf.

Any person wishing to do so may sub­
mit comments in writing concerning 
Arkla’s revised settlement agreement. All 
such comments should be submitted to 
the Federal Power Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, oh or before November 17, 
1976. Copies of thé revised settlement are 
on file with the Commission and are 
available for public inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.76-31972 Filed U-l-76;8:45 am]

[Docket Nos. E-8250 and ER76-110] 
ARKANSAS POWER AND LIGHT CO.
Certification of Proposed Settlement 

Agreement
O ctober 26, 1976.

Take notice that on October 7, 1976, a 
proposed settlement agreement resolving 
the issues in Docket No. E-8250 and 
Docket No. ER76-110 was certified to the 
Commission by Presiding Administra­
tive Law Judge Graham W, McGowan 
(Docket No. E-8250) and Presiding Ad­
ministrative Law Judge Samuel Kanell 
(Docket No. ER76-110).

The proposed settlement agreement is 
intended to resolve all issues in both 
Docket Nos. E-8250 and ER76-110.

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or be­
fore November 1,1976. Comments will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail­
able for public inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.76-31985 Filed ll-l-76;8:45 am]
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[Docket No. E-8137 and Docket No. E-8217] 
BOSTON EDISON CO. ET AL.

Compliance Filing
October 27, 1976.

Take notice that on October 6, 1976, 
Boston Edison Company tendered for fil­
ing a revised rate schedule filed in com­
pliance with the Commission’s order of 
September 7, 1976, which approved a 
Stipulation and Settlement in the above- 
captioned proceedings.

Any person wishing to do so may file 
comments concerning the compliance fil­
ing. All such comments should be sub­
mitted in writing to the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or be­
fore November 8, 1976. The Commission 
will consider all comments in determin­
ing the propert action to be taken.

K enneth F. P lumb,
Secretary.

[PR Doc.76-31980 Piled 11-1-76;8:45 am]

[Docket No. RP76-85]
CITIES SERVICE GAS CO.

Declaratory Order Denying Rate Base Treat­
ment for Certain Advances and Granting 
Intervention

- O ctober 26, 1976. 
On April 12, ■ 1976, Cities Service Gas 

Company (Cities Service) filed a peti­
tion for a declaratory order determining 
whether rate base treatment will be al­
lowed for advances made pursuant to an 
advance payment contract executed on 
December 31, 1975, but after 10:49 a.m., 
EST. The-Commission herein orders that 
rate base treatment not be given to such 
advances.

In its petition, Cities Service states that 
prior to 10:49 a.m., EST., December 31, 
1975, Cities Service reached an advance 
payment agreement with Belco Petro­
leum Company (Belco). A contract was 
signed on December 31, 1975, but after 
10:49 a.m., EST.

The Commission finds that rate base 
treatment should not be permitted for 
advances Cities Service may make under 
the Belco contract. On January 30, 1976, 
Cities Service filed a petition for rehear­
ing of the Commission’s December 31, 
1975, order1 terminating the advance 
payment program. In that petition, Cities 
Service asked that rate base treatment 
be allowed for advances made pursuant 
to contracts executed prior to midnight, 
December 31, 1975, rather than 10:49 
a m., EST, December 31,1975. On Febru­
ary 27, 1976,, the Commission issued an 
order2 denying Cities Service’s request 
and amended Ordering Paragraph C of 
the December 31, 1975, order to read as 
follows:

1 Accounting and R ate Trea tm ent o f A d­
vances Included in  Account No. 166, Advances 
for Gas Exploration, D evelopm ent and Pro­
duction, Docket -Nos. R-411 and RM74-4, 
order issued December 31, 1975.

1 Accounting and R ate Trea tm ent o f A d­
vances Included in  A ccount No. 166, A d­
vances for Gas Exploration, D evelopm ent and  
Production, Docket Nos. R-411 and RM74-4, 
order issued February 27, 1976.

(c) Except as provided in Ordering Para­
graph (B) above with respect to Alaskan ad­
vances, the advance payments program shall 
expire as of 10:49 a.m„ EST, on December 31, 
1975, the time and date of this order such 
that rate base treatment shall not be per­
mitted for advances made pursuant to con­
tracts executed after the time and date of 
issuance of this order. . . ?

In explaining its action, the Commis­
sion said that its intent in issuing the 
December 31, 1975, order “was to termi­
nate the advance program as of the time 
and date of the order such that advances 
made pursuant to contracts executed 
after the time and date of the Decem­
ber 31, 1975, order would be denied rate 
base treatment.” 4

The Commission, thus, intended to es­
tablish and has established a simple, ad- 
ministrable test: an advance may be in­
cluded in rate base only if it was made 
pursuant to a contract executed prior to 
10:49 a.m., EST, December 31, 1975. Ad­
vances made in accordance with the 
Cities Service—Belco contract cannot 
meet that test.

Cities Service requests that if the Com­
mission finds that the Belco contract 
contract had to be executed by 10:49 
a.m., EST, December 31, 1975, for rate 
base treatment to be allowed, an excep­
tion should be granted “because the par­
ties could have signed the agreement 
prior to 10:49 a.m., EST, on December 31 
if they had been aware the Commission 
was going to terminate the advance pay­
ment program at 10:49 a.m., EST.” This 
request for an exception shall be denied. 
In its February 27,1976, order, the Com­
mission stated that the purpose of es­
tablishing the time and date of issuance 
of the December 31, 1975, order as the 
cutoff point “was to prevent a last min­
ute execution of new contracts and con­
tract amendments by parties after such 
parties had read the Commission’s 
order.” B To grant Cities Service’s request 
for an exception would thus subvert the 
very purpose of establishing 10:49 a.m., 
EST, December 31, 1975, as the cutoff.

Public notice of Cities Service’s 
April 12, 1976, petition was issued on 
April 20, 1976, with protests and peti­
tions to intervene due on or before May 7, 
1976. An April 19,1976, Belco filed a peti­
tion to intervene. Having reviewed the 
petition, the Commission believes that 
Belco has sufficient interest in the pro­
ceedings to warrant intervention.

The Commission finds: (1) Goon cause 
exists to deny rate base treatment for 
advances made pursuant to the Decem­
ber 31, 1975, Cities Servico-Belco con­
tract.

(2) It is desirable and in the public 
interest to allow Belco to intervene in 
this docket.

The Commission orders: (A) Rate 
base treatment shall be denied for ad­
vances made pursuant to the December 
31,1975, Cities Service-Belco contract.

(B) Belco is hereby permitted to in- 
teyvene in this docket subject to the rules

® Ib id  at 17. 
*Ibid  at 11. 
6 Ibid.

and regulations of the Commission: 
Provided, however, That participation 
of such intervenor shall be limited to 
matters affecting asserted rights and 
interests as specifically set forth in the 
petiton to intervene; and Provided, fur­
ther, That the admission of such inter­
venor shall not be construed as recog­
nition by the Commission that it might 
be aggrieved because of any order or 
orders of the Commission entered in 
this proceeding.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission.
K enneth F. Plumb,

Secretary.
[FR Doc.76-31999 Filed ll-l-76;8:45 am]

[Docket No. RP72-142; PGA77-1]
CITIES SERVICE GAS CO.

Proposed Changes in FPC Gas Tariff 
October 22, 1976.

Take notice that Cities Service Gas 
Company (Cities Service) on October 7, 
1976, tendered for filing proposed 
changes in its FPC Gas Tariff, Second 
Revised Volume No. 1. Cities Service 
states that the proposed changes are 
based on increased purchase gas costs 
which will result from filings by its pipe­
line suppliers, Arkansas Louisiana Gas „ 
Company (Arkla), Oklahoma Natural 
Gas Gathering Corporation (ONGG) 
and Transwestern Pipeline Company 
(Transwestern). The proposed increase 
would produce an increase in jurisdic­
tional revenues of $17,533,962, based on 
sales volumes for the year ended August 
22, 1976.

By letter dated September 24, 1976, 
Arkla filed Sixth Revised Sheet No. 185 
to its FPC Gas Tariff, Original Volume 
No. 3, to track increases in its purchased 
gas costs and a surcharge adjustment to 
clear the balance in its Gas Cost Ad­
justment Account and to recover over a 
twelve-month period the increase in 
such balance which will result from un­
recoverable purchased gas costs attribut­
able to producer increases under Opinion 
No. 770. Such Arkla rate is to become 
effective November 1, 1976.

By letter dated September 30, 1976, 
ONGG filed Amended Eleventh Revised 
Sheet No. i, to flow through the increase 
in the system cost of purchased gas as a 
result of producer increases because of 
Opinion Nos. 770 and 742-A and a special 
surcharge to recover, over a twelve- 
month period, the increase in its unre­
covered purchased gas cost account a t­
tributable to producer increases under 
Opinion No. 770 through October 26, 
1976. Such ONGG rate is to become ef­
fective October 27, 1976.

By letter dated September 27, 1976, 
Transwestern filed Fifth Revised Sheet 
Nos. 5 and 6 to its FPC Gas Tariff, Sec­
ond Revised Volume No. 1, to track in­
creases in its purchased gas costs 
from its suppliers due to Opinion No. 
770 and a special surcharge to recover, 
over a twelve-month period, the amount
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of uncovered purchased gas costs attrib­
utable to Opinion No. 770 increases 
through October 26, 1976. Such Trans- 
western rate is to become effective Oc­
tober 27,1976.

These increases by Arkla, ONGG and 
Transwestern have not yet been approved 
by the Commission.

Cities Service states that copies of its 
filing were served on all jurisdictional 
customers, interested state com m issions  
and all parties to the proceeding in 
Docket Nos. RP72-142 and RP76-135.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed­
eral Power Commission, 825 North Capi­
tol Street, N.E., Washington, D.C. 20426, 
in accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions should be filed on or before 
November 1, 1976. Protests will be con­
sidered by the Commission in deteiynin- 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become parties must file a 
petition tointervene. Copies of this filing 
are on file with the Commission and 
are available for public inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.76-31991 Filed ll-l-76;8:4-r

[Docket No. CP73-329; PGA77-1] 
CHATTANOOGA GAS CO.

Proposed PGA Rate Adjustment
October 22,1976.

Take notice that on October 4 1976, 
Chattanooga Gas Company, A Division of 
Jupiter Industries, Inc., (Chattanooga) 
tendered for filing proposed changes to 
Original Volume No. 1 of its FPC Gas 
Tariff to be effective-on October 27,1976, 
consisting of the following revised tariff 
sheets:

Twentieth Revised Sheet No. 6.
Chattanooga states that the sole pur­

pose of this Revised Tariff Sheet is to ad­
just Chattanooga’s LNG rates pursuant 
to the PGA provision in Section 5 of the 
General Terms and Conditions of its 
FPC Tariff to reflect increased purchased 
gas costs resulting from PGA rate in­
creases by its suppliers, Southern Natural 
Gas Company, (Southern) in Docket No. 
RP73-64 and East Tennessee Natural 
Gas Company, (East Tennessee) in 
Docket No. RP71-15.

Chattanooga states that Southern’s 
and East Tennessee’s filings are pursuant 
to and in accordance with the Commis­
sion’s Opinion No. 770 and Order Modify­
ing Opinion No. 770 issued September 22, 
1976.

Chattanooga requests that its Twen­
tieth Revised Sheet No. 6 be made effec­
tive on October 27, 1976, the proposed 
effective date of the underlying increases 
by Southern and East Tennessee.

NOTICES

Chattanooga states that copies of the 
filing have been mailed to all of its juris­
dictional customers.

Any person desiring to be heard or 
to protest said filing should file a peti­
tion to intervene or protest with the Fed­
eral Power Commission, 825 North Capi­
tol Street, N.E., Washington, D.C. 20426, 
in accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before November 1, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the Com­
mission and are available for public in­
spection.

K enneth F. P lumb, 
Secretary.

[FR Doc.76-31992 Filed ll-l-76;8:45 am]

[Docket No. CP76-489]
COLORADO INTERSTATE GAS CO. v.

W. R. GRACE AND CO.
Extension of Time

October 22,1976.
On October 18, 1976, W. R. Grace and 

Company filed a motion to extend the 
time within which it must answer a com­
plaint filed August 12, 1976, by Colorado 
Interstate Gas Company, in the above- 
designated proceeding.

Upon consideration, notice is hereby 
given that the time within which W. R. 
Grace and Company must file its answer 
to the complaint is extended to and in­
cluding November 22. 1976.

K enneth F. P lumb,
Secretary.

[FR Doc.76-31998 Filed 11-1-76:8:45 am]

[Docket No. E-8650]
COLUMBUS AND SOUTHERN OHIO 

ELECTRIC CO.
Extension of Time

\  October 26, 1976.
On October 14, 1976, the City of 

Westerville filed a motion to extend the 
date for filing Briefs on Exceptions to the 
Initial - Decision, Issued September 24, 
1976, in the above-designated proceeding.

Upon consideration, notice is hereby 
given that the date for filing Briefs on 
Exceptions to the Initial Decision in this 
proceeding is extended to and including 
November 23, 1976, and the date for fil­
ing Briefs Opposing Exceptions is ex­
tended to and including December 13, 
1976.

K enneth F . Plumb, 
Secretary.

[FR Doc.76-31955 Filed ll-l-76;8:45 am]

• [Project No. 659]
CRISP COUNTY, GEORGIA, POWER 

COMMISSION
Extension of Time

.'"'7 October 22, 1976.
On October 4, 1976, the Crisp County, 

Georgia, Power Commission filed a mo­
tion for an extension of time to complete 
its application for a new license in the 
above-designated proceeding.

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including January 31, 
1977, within which the application for a 
new license must be completed.

K enneth F. Plumb, 
Secretary.

[FR Doc.76-31995 Filed ll-l-76;8:45 am]

[Docket No. RP72-134; (PGA77-1) ]
EASTERN SHORE NATURAL GAS CO.

Purchased Gas Cost Adjustment to Rates 
and Charges

October 277 1976.
Take_notice that Eastern Shore Nat­

ural Gas Company (Eastern Shore)' on 
October 12, 1976, tendered- for filing 
Thirty-Fourth Revised Sheet No. 3A Su­
perseding Substitute Thirty-Third Re­
vised Sheet No. 3A and -Thirty-Fourth 
Revised PGA-1 to its FPC Gas Tariff, 
Original Volume No. 1. These revised 
tariff sheets, to be effective October 27, 
1976, will increase the-commodity or de­
livery charges of Eastern Shore’s Rate 
Schedules CD-I, CD-E, E-l, 1-1 and PS-1 
by $.005 per Mcf. These increases reflect 
corresponding increases by Transconti­
nental Gas Pipe Line Corporation 
(Transco), Eastern Shore’s sole supplier, 
in its Special PGA Tracking Rate Filing 
of September 27, 1976, pursuant to FPC 
Opinion No. 770.

Pursuant to §154.51 of the Regula­
tions under the Natural Gas Act, Eastern 
Shore respectfully requests waiver of the 
notice requirements of section 154.22 of 
those regulations and of section 20.2 of 
the General Terms and Conditions of 
its Tariff, to the extent necessary, to per­
mit the tariff sheets submitted to become 
effective as of October 27, 1976, to coin­
cide with the effective date of Transco’s 
rate changes. In support thereof, Eastern 
Shore states that Transco’s Septem­
ber 27, 1976, filing -of its revised tariff 
sheets prohibited it from preparing its 
computations and revised tariff sheets in 
time to comply with the applicable no­
tice requirements.

Eastern Shore states that copies of the 
filing have been mailed to each of the 
Company’s jurisdictional customers and 
to interested State Commissions.

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest witlr the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, DC, 20426, to
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accordance with §§ 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro­
cedure (10 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or be­
fore November 11, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be tak­
en, but will not serve to make protest- 
ants parties to the proceeding. Any per­
son wishing to become a party must file 
a petition to intervene. Copies of this fil­
ing are on file with the Commission and 
available for public inspection.

K en n e t h  P . P lu m b ,
Secretary.

[PR Doc.76-31982 Filed ll-l-76;8:45 am ]

[Docket Nos. CP75-96, et al.]
EL PASO ALASKA COMPANY, ET AL 

Extension of Time
O ctober 19, 1976.

On October 7, 1976, Alcan Pipeline 
Company filed a motion for an extension 
of time within which to file rebuttal ev­
idence in response to the Staff Supple­
ment to the FEIS, in the above desig­
nated proceeding.

Upon consideration, notice is hereby 
given that the date within which to file 
rebuttal evidence is extended to and in­
cluding October 19,1976.

K e n n e t h  P .  P l u m b , 
Secretary.

[PR Doc.76-31969 Filed 11-1-76:8:45 am]

[Docket Nos. CP75-360; RP76-139]
EL PASO NATURAL GAS CO.

Tariff Filing
O ctober 26,1976.

Take notice that on October 7, 1976, 
El Paso Natural Gas Company (“El 
Paso”) tendered for filing, pursuiEnt to 
Part 154 of the Commission’s Regula­
tions Under the Natural Gas Act, the 
following revised tariff sheets to its PPC 
Gas Tariff:

Original Volum e No. 1 
Fourth Revised Sheet No. 63-C.6 

Third Revised Volum e No. 2 
Fourth Revised Sheet No. 1-M.6 

Original Volum e No. 2A 
Fourth Revised Sheet No. 7-MM.6

El Paso states that on August 19,1976, 
it filed with the Commission a Report 
and Notice of Change in Surcharge Rate 
of Special Operating Arrangements con­
ducted under temporary authorization 
issued July 9,1975, at Docket Nos. CP75- 
360, et al.1 Such* filing contained

1 The special operating arrangements be­
tween El Paso, Pacific Gas and Electric Com­
pany ("PGandE”), and Southern California 
Gas Company (“SoCal”) provide for the pro­
tection of service to the Priority 1 and 2 re­
quirements of El Paso’s EOC customers dur­
ing the 1975-76 and 1976-77 heating seasons 
and thereafter.

(i) El Paso’s report of actual revenues 
and costs incurred under the special op­
erating arrangements in protecting 
Priority 1 and 2 service to its east-of- 
Califomia (“EOC”) customers during 
the 1975-76 winter season and a plan 
of recovery of deficient revenues; * and
(ii) a notice of change in the surcharge 
rate on scheduled Priority 1 and 2 de­
liveries to El Paso’s EOC customers dur­
ing the 1976-77 winter season as neces­
sary to recoup such deficient revenues, 
together with those actual and esti­
mated costs associated with the special 
operating arrangements which have 
been or are projected to be incurred dur­
ing the period May 1, 1976, through 
April 30,1977*

El Paso further states that by letter 
order issued September 30, 1976, a t 
Docket No. RP76-139, the Commission 
rejected El Paso’s tariff proposal to ad­
just the special operating arrangements 
surcharge rate during the 1976-77 win­
ter season for failure to comply with 
Section 11.3E(d) of the General Terms 
and Conditions of El Paso’s FPC Gas 
Tariff, Original Volume No. 1. Specifi­
cally, the Commission noted that such 
Section provides that El Paso will 
recover or return actual undercollections 
or overcollections of revenues under the 
special operating arrangements on the 
basis of a report setting forth actual 
costs and actual revenues to be filed 60 
days after the end of each winter season 
and through an adjustment in the spe­
cial operating arrangements surcharge 
rate applicable in the following winter 
season.

El Paso states that the instant tender 
is designed to :

Ci) modify and clarify the currently 
effective tariff provision respecting the 
recovery of special operating arrange­
ments costs through the determination 
of the surcharge rate to be applied there­
under dining each winter season; and

(ii) change the surcharge rate con­
sistent with the modified tariff pro­
visions.

With respect to (i), El Paso states that 
it proposes to modify the tariff language 
concerning the determination and appli-

8 Such report reflected actual costs 
incurred for the protection of EOC Priority 
1 and 2 service through the special operat­
ing arrangements during the 1975-76 winter 
season of $10,196,246 and actual revenues col­
lected pursuant to the 1975-76 winter sea­
son special operating arrangements sur­
charge of $9,438,511 resulting in a net reve­
nue deficiency of $757,735 to be recovered 
by including such deficiency in the deter­
mination of the surcharge rate to be applied 
during the 1976-77 heating season.
’ 3 In order to recoup the 1975-76 revenue 
deficiency and the actual and estimated costs 
associated with providing the special operat­
ing arrangements protection of EOC Priority 
1 and 2 service during the 1976-77 heating 
season, El Paso proposed to adjust the sur­
charge rate applicable to the special operat­
ing arrangements from the currently effec­
tive 8.371 per Mcf to 14.36{ per Mcf, effective 
as of November 1,1976.

cation of the surcharge rate in order to 
clarify such language and eliminate any 
confusion associated therewith. Accord­
ingly, Section 11.3E of the General 
Terms and Conditions of El Paso’s Vol­
ume No. 1 tariff and Section 3.3E, Priori­
ties and Curtailments, of El Paso’s Vol­
ume Nos. 2 and 2A tariff are proposed 
to be modified.

In regards to (i) above, El Paso states 
during the period May 1, 1976, through 
April 30, 1977, El Paso has incurred and 
projects that it will incur pursuant to 
the special operating arrangements costs 
in excess of those costs experienced in 
providing the special operating arrange­
ments for protection of EOC Priority 1 
and 2 service during the 1975-76 winter 
season. Such increased costs include (1) 
gas retention costs of some $13,032,141 
which have been and will be experienced 
during the period May 1, 1976, through 
April 30, 1977, and (2) a total of $2,261,- 
198 attendant to the reduction and 
diversion of deliveries of gas to PGandE 
($739,073) and SoCal ($1,522,125) re­
spectively. Additionally, El Paso experi­
enced a deficiency of $757,735 in reve­
nues collected under the special operat­
ing arrangements surcharge in effect 
during the 1975-76 winter heating sea­
son. Rased upon all such costs, El Paso 
proposes to increase the currently ef­
fective surcharge rate of 8.370 per Mcf 
to 14.36  ̂ per Mcf, effective on Novem­
ber 1, 1976, in accordance with the pro­
posed tariff provision.

El Paso has requested that the Com­
mission grant waiver of any and all pro­
visions of its Regulations as may be nec­
essary, in order that the tendered ta r­
iff sheets be accepted for filing and made 
effective on November 1, 1976.

El Paso states that copies of the in­
stant filing have been served upon all 
parties of record in Docket No. RP75- 
360 and otherwise, upon all affected cus­
tomers and interested state regulatory 
commissions.

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should, on or before Novem­
ber 1, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, 
a petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the 
Regulations Under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules. Copies of this fil­
ing are on file with the Commission and 
are available for public inspection.

K e n n e t h  F. P lum b , 
Secretary.

[FR Doc.76-31959 Filed 11-1-76:8:45 am]
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[Docket No. CP75-362]

EL PASO NATURAL GAS CO.
Intent To Act

O ctober 22,1976.
El Paso Natural Gas Company on 

September 23, 1976, filed a petition for 
waiver of procedure under § § 2.80 and 
2.82 of the Commission’s Regulations 
relating to environmental impact and a 
motion for the establishment of a. short­
ened procedure. The Commission in­
tends to issue an order on this matter 
in the near future. Therefore, the 
motion shall not be deemed denied 
under § 1.12(e) of the Commission’s 
Rules.

By direction of the Commission.
K en n e t h  P . P lu m b , 

Secretary.
[PR Doc.76-31997 Filed ll-l-76;8:45 am]

[Docket No. CP76-161]
FALFURRIAS, CITY OF, TEXAS (APPLI­

CANT); NATURAL GAS PIPELINE CO.
OF AMERICA (RESPONDENT)

Order Denying Motion for Ruling on Appli­
cation for 60-Day Emergency Sale

O ctober 19, 1976.
On November 13,1975, the City of Fal- 

furrias, Texas (Falfurrias), filed an ap­
plication in Docket No. CP76-161 pursu­
ant to Section 7(a) of the Natural Gas 
Act asking the Commission to direct Na­
tural Gas Pipeline Company of America 
(Natural) to sell the volumes of natural 
gas to Falfurrias which are necessary to 
fulfill its residential and small com­
mercial needs not to exceed 1,200 Mcf per 
day. Although Falfurrias represented in 
its application that “the Railroad Com­
mission [of Texas! has ordered Lo-Vaca 
[Gathering Company] to commence serv­
ice, on an emergency basis for human 
needs pending Federal Power Commission 
action on this application,” it also asked 
the Commission to grant Natural “emer­
gency authority to commerce a 60-day 
sale pending Commission action on this 
Application.” Thereafter, the Commission 
gave and published notice of Falfurrias’ 
application; Natural filed an answer op­
posing the application because of the 
shortage of natural gas on its system, as­
serting that it has not been able to accept 
new customers since curtailments began 
in 1970; and seven petitions to intervene 
were filed. By order issued June 23, 1976, 
the Commission, among other matters, 
permitted the interventions and set the 
matter to hearing.

On August 25, 1976, Falfurrias filed a 
document entitled, ‘‘Motion For Ruling 
On Application For 60-Day Emergency 
Sale Pursuant To Section 157.22 Of The 
Commission’s Regulations” asserting that 
the Commission failed to rule on the re­
quest in its application for an emergency 
sale, and asserting further, as grounds for 
its motion,

The Commission, by its orders issued on 
August 5 and October 3, 1975, and most re­
cently on July 30, 1976, in Mobil Oil Corpo­
ration, Docket No. RI72-250, precluded Mo­

bil from continuing to supply Falfurrias’ 
total needs, Falfurrias obtained an emergency 
order from the Texas Railroad Commission 
on this application. The Applicant asserts 
that the current supply is unstable' and 
therefore unsatisfactory, and respectfully re­
quests the Federal Power Commission to 
grant an emergency sale by Natural.1

Natural, on ¡September 1, 1976, and 
intervenor Northern Illinois Gas Com­
pany (Northern Illinois), on September 
2, 1976, filed separate answers opposing 
the motion on the ground, among others, 
that the Commission can direct a nat­
ural gas company under Section 7(a) 
to commence a sale of natural gas to a 
municipality only “after notice and op­
portunity for hearing”, and that the 
hearing in this proceeding was scheduled 
to commence on October 13, 1976. Fur­
thermore, they assert, § 157.22 of the 
Commission’s Regulations under the 
Natural Gas Act authorizes natural gas 
companies to provide 60-day emergency 
services without first obtaining Commis­
sion approval, but does not require any 
party to perform any service involuntar­
ily.

The Commission staff, on September 8, 
1976, filed an answer in opposition to the 
motion asserting that § 157.22 is inap­
plicable to Falfurrias’ situation. But 
treating the motion as an application un­
der § 157.17 for a temporary certificate 
of public convenience and necessity in 
the case of an emergency, the staff points 
out that Falfurrias has not shown any 
facts indicating the existence of an 
emergency.

Section 7(a) of the Natural Gas Act 
provides in pertinent part,

Whenever the Commission, after notice 
and opportunity for hearing, finds such ac­
tion necessary or desirable in the public in­
terest, it may by order direct a natural-gas 
company to * * * sell natural gas to, any 
person or municipality engaged • * * in 
the local distribution of natural * * * gas 
to the public * * *

If Natural does not wish to provide 
service to Falfurrias, it is clear that the 
Commission cannot order it to do so 
under Section 7(a) until the hearing 
scheduled to commenct on October 13, 
1976, is completed and the record of that 
hearing is ultimately brought before the 
Commission in the course of administra­
tive process.

The combined effect of Sections 7 (c) 
and (e) of the Natural Gas Act, insofar 
as is pertinent, is that the Commission 
likewise cannot certificate a sale of nat­
ural gas without first holding a hearing, 
except as set out in the last proviso of 
Section 7 (c), as follows:

Provided, however, That the Commission 
may issue a temporary certificate in. cases 
of emergency, to assure maintenance of 
adequate service or to serve particular cus­
tomers, without notice or hearing, pending 
the determination of an application for a

1 We wiU not reopen the orders in Mobil 
Oil Corporation, Docket No. RI72-250, on 
such a bare allegation at this late stage. If 
Falfurrias* Interests were directly affected by 
that proceeding, it should have sought to in­
tervene pursuant t o . § 1.8 of the Commis­
sion’s Rules of Practice and Procedure.

certificate, and may by regulation exempt 
from the requirements of this section tem­
porary acts or operations for which the 
issuance of a certificate will not be re­
quired in the public interest.

Certification of natural gas service 
under the Natural Gas Act contemplates 
a consensual arrangement between a 
prospective seller and a prospective 
buyer, together with a hearing to deter­
mine, among other matters, whether that 
arrangement “is or will be required by 
the present or future public conven­
ience and necessity”. Section 157.22 of 
the Commission’s Regulations Under the 
Natural Gas Act, on which Falfurrias 
relies, provides an exemption from the 
certification process for temporary acts 
or operations which are “necessary to 
assure maintenance of adequate natural 
gas service where interruption or serious 
curtailment of service exists or is threat­
ened because of failure of facilities .or 
failure or curtailment of supply or un­
usual and unexpected demand on such 
facilities or supply. * * *” While such 
temporary acts or operations may be 
undertaken without securing prior Com­
mission authorization, they too contem­
plate a consensual arrangement, as is 
evidenced by the fact that §§ 157.22(c)
(2) and (e) (4) require the furnishing of 
information pertaining to the “rate 
schedule, contract or service agreement 
covering the sales or service”. I t  is clear; 
therefore, that Falfurrias cannot avail it­
self of the exemption provided by 
§ 157.22, first, because there is no con­
sensual arrangement between it and a 
prospective seller of natural gas, and 
second, because there is no apparent 
emergency within the meaning of the 
regulation.2

Treating Falfurrias’ application and 
motion as an application for a temporary 
certificate of public convenience and 
necessity in the case of an emergency, 
we find that it has not established “clear­
ly and specifically the exact character 
of the emergency”, as is required by 
§ 157.17 of the Commission’s Regulations 
under the Natural Gas Act. Even if Fal­
furrias should make such a showing, it 
cannot utilize § 157.17 because that reg­
ulation provides for the issuance of 
temporary certificates pending determi­
nations on applications for permanent 
certificates. This case does not involve 
an application for a certificate of public 
convenience and necessity, nor is there

2 It was unnecessary for Falfurrias to in­
clude a request for "emergency authority to 
commence a 60-day sale” in its application 
or to file the motion under consideration 
because utilization of the exemption pro­
vided by § 157.22 does not require prior Com­
mission authorization. But since Falfurrias 
has filed the motion, it  has the burden as 
the moving party of establishing the ex­
istence of an emergency within the mean­
ing of the regulation. And we find that the 
bare assertion that its "current supply is 
unstable and therefore unsatisfactory” does 
not satisfy that burden, particularly since 
Falfurrias has been receiving natural gas 
service from Lo-Vaca Gathering Company 
and apparently will continue to receive such 
service pending the outcome of this proceed­
ing.

FEDERAL REGISTER, VOL. 41, NO. 212— TUESDAY NOVEMBER 2, 1976



NOTICES 4 8 1 7 9

authority under the Natural Gas Act to 
issue a temporary certificate authorizing 
a sale to a new customer, Algonquin Gas 
Transmission Company v, F.P.C., 201
F.2d 334 (1st Cir. 1953). The Commis­
sion’s rules, Section 1.30(c) do, however, 
permit the filing of a motion seeking to 
omit the intermediate decision proce­
dure. If Falfurrias desires to expedite 
the decision on the merits of this pro­
ceeding it may file such a motion and 
upon proper showing or upon agreement 
of the parties the intermediate decision 
may be omitted as set forth in Section 
1.30(c).

The Commission orders: The motion 
filed by the City of Falfurrias, Texas on 
August 25, 1976, for a favorable ruling 
“on its application for an emergency 
60-day sale pending final action on its 
Section 7(a) application”, is denied.

By the Commission.
K e n n e t h  F. P lu m b ,

Secretary.
[PR Doc.76-31978 Filed 11-1-76;8:45 am]

[Docket No. E-7740, et al.]
INDIANA AND MICHIGAN-ELECTRIC CO.

Further Extension of Time
O ctober 21, 1976.

On October 18, 1976, Indiana and 
Michigan Electric Company filed a mo­
tion to further extend the dates for filing 
Briefs on Excëptions and Briefs Opposing 
Exceptions to the Initial Decision, issued 
August 19, 1976, in the above-designated 
proceeding.

Upon consideration, notice is hereby 
given that the date for filing Briefs on 
Exceptions is extended to and including 
November 22,1976, and the date for filing 
Briefs Opposing Exceptions is extended 
to and including December 13, 1976.

K e n n e t h  F . P lu m b ,
Secretary.

[PR Doc.76-31973 Filed 11-1-76:8:45 am]

[Docket No. ER76-5]
INDIANA & MICHIGAN POWER CO.

Withdrawal From Proceeding
O ctober 22, 1976.

Take notice that on October 7, 1976, 
Ormet Corporation (Ormet) filed a 
notice of withdrawal of - its petition to 
intervene in the above-captioned pro­
ceeding, said petition having been 
granted by Commission order issued Jifiy 
30, 1976. Ormet states that it has con­
cluded to withdraw from this proceeding 
on the basis of (1) a decision of the 
Public Utilities Commission of Ohio in 
Case No. 75-060-EL-SLF, concerning 
service to Ormet by Ohio Power Com­
pany, and (2) its belief that its continued 
participation herein “ * * * will impose 
a strain upon Ormet’s continuing busi­
ness relationship with Ohio Power and 
will generate significant legal and other 
expenses.”

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal

Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or be­
fore November 1, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis­
sion and are available for public inspec­
tion.

K e n n e t h  F . P lu m b ,
Secretary.

[FR Doc.76-31994 Filed 11-1-76;8:45 am]

[Docket No. ER76-206]
IOWA ELECTRIC LIGHT AND POWER CO.

Motion for Approval of Settlement 
Agreement

O ctober 27, 1976.
Take notice that on October 18, 1976, 

Iowa Electric Light and Power Company 
(Iowa) filed a motion for Commission 
approval of an attached Stipulation and 
Settlement Agreement to disposing of the 
issues in this docket. Iowa states that the 
proposed settlement rates are designed 
to recover for Iowa eighty percent of the 
original rate increase of $1,402,830 or ap­
proximately $1,122,264 on an annual 
basis. Iowa further states that the effec­
tive date of the settlement rates is March 
1, 1976 for all cities except Marathon, 
Sibley, State Center, Tipton and Vinton, 
which would have an effective date of 
Macrh 22, 1976, and the City of Ells­
worth which would have an effective date 
prospectively from the date of Commis­
sion approval of the settlement. Iowa 
also states that it has agreed to refund 
within 60 days of Commission approval 
of the settlement the ̂ difference between 
the rates and those currently in effect 
(except for Ellsworth).

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or be­
fore November 11, 1976. Comments will 
be considered by the Commission in de­
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail­
able for public inspection.

K en n e t h  F . P lu m b ,
Secretary.

[FR Doc.76-31984 Filed ll-l-76;8:45 am]

[Docket No. CS76-39]
GULF ENERGY PRODUCING CO.

Findings and Order After Statutory Hear­
ing Issuing Small Producer Certificate of 
Public Convenience and Necessity, Ter­
minating Certificates, and Canceling 
FPC Gas Rate Schedules

O ctober 27,1976.
Gulf Energy Procuring Company (Ap­

plicant), a wholly owned subsidiary of

Class “C” pipeline company (Gulf Energy 
& Development Corporation), has filed 
an application pursuant to Section 7(c) 
of the Natural Gas Act' and Section 
157.40 of the Regulations thereunder for 
a small producer certificate of public 
convenience and necessity and for waiver 
of the pipeline affiliation prohibition in 
§ 157.40(a) (1) of said Regulations. Ap­
plicant states as a basis for its request 
that it does not sell any gas to its parent 
corporation nor does its parent purchase 
gas in any jurisdictional transaction. 
Applicant adds that its parent’s only 
jurisdictional operation is the gathering 
of gas for delivery to Tennessee Gas 
Pipeline Company for which the parent 
receives a gathering or transportation 
fee.

Applicant has nine rate schedules on 
file as shown in the attached Appendix." 
Sales for the year 1975 totaled .616,080 
Mcf a t 14.65 psia.

Development’s gathering system con­
sists of approximately 120 miles of pipe­
line of various sizes up to 16-inch, all 
located in Starr and Zapata Counties, 
Texas. During 1975, Development trans­
ported and delivered 6,282,399 Mcf (at 
14.73 psia) to Tennessee through said 
system (per Development’s annual 
report).

In view of the limited nature of the 
operations of Gulf Energy & Develop­
ment Corporation, it is appropriate to 
issue a small producer certificate to Ap­
plicant, conditioned to exclude any sales 
thereunder to its parent company.

After due notice by publication in the 
F ederal R eg ister , no petition to inter­
vene, notice of intervention or protest 
to the granting of the application was 
filed.

At a hearing held on October 20* 1976, 
the Commission on its own motion re­
ceived and made a part of the record in 
this proceeding all evidence, including 
the application submitted in support of 
the authorization sought herein, and 
upon consideration of the record,

The Commission finds: (1) Applicant 
is engaged in the sale of natural gas in 
interstate commerce for resale for ulti­
mate public consumption subject to the 
jurisdiction of the Commission and is, 
therefore, a “natural-gas company” 
within the meaning of the Natural Gas 
Act as heretofore found by the Commis­
sion.

(2) The sales of natural gas herein­
before described will be made in inter­
state commerce subject to the jurisdic­
tion of the Commission, and such sales 
by Applicant are subject to the require­
ments of subsections (c) and (e) of Sec­
tion 7 of the Natural Gas Act.

(3) Applicant is able and willing prop­
erly to do the acts and to perform the 
service proposed and to conform to the 
provisions of the Natural Gas Act and 
the requirements, rules, and regulations 
of the Commission thereunder.

(4) Applicant is an independent pro­
ducer of natural gas who is affiliated with 
Gulf Energy & Development Corpora­
tion, a natural gas pipeline company, and 
whose total jurisdictional sales on a na­
tionwide basis, together with sales of 
affiliated producers, were not in excess
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of 10,000,000 Mcf at 14.65 psia during the 
preceding calendar year.

(5) The sales of natural gas by Ap­
plicant, together with the construction 
and operation of any facilities subject to 
the jurisdiction of the Commission nec­
essary therefor, are required by the pub­
lic convenience and necessity, and a 
small producer certificate of public con­
venience and necessity therefor should 
be issued as hereinafter ordered and con­
ditioned.

(6) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that the certificates of 
public convenience and necessity hereto­
fore issued to Applicant should be ter­
minated and that the related PPC gas 
rate schedules should be canceled.

(7) I t  is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that Section 157.40(a) (1) 
of the Regulations under said Act should 
be waived insofar as it pertains in this 
case to Applicant’s affiliation with Gulf 
Energy & Development Corporation.

The Commission orders: (A) A small 
producer certificate of public conven­
ience and necessity is issued upon the 
terms and conditions of this order au­
thorizing the sale for resale and delivery 
of natural gas in interstate commerce by 
Applicant except for sales to Gulf En­
ergy & Development Corporation, togeth­
er with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, all 
as hereinbefore described and as more 
fully described in the application in this 
proceeding.

(B) The certificate granted in Order­
ing Paragraph (A) above is not trans­
ferable and shall be effective only so long 
as Applicant continues the acts or opera­
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission and par­
ticularly:

(1) The subject certificate shall be ap­
plicable only to all small producer sales 
as defined in Section 157.40(a) (3) of the 
Regulations under the Natural Gas Act, 
except that no sales shah be made pur­
suant to the subject certificate to Gulf 
Energy & Development Corporation;

(2) Applicant shall file annual state­
ments pursuant to Section 154.104 of the 
Regulations under the Natural Gas Act.

(C) The certificate granted in Order­
ing Paragraph (A) above shall remain 
in effect for small producer sales until 
the Commission on its own motion or on 
application terminates said certificate 
because Applicant no longer qualifies as 
a small producer or fails to comply with 
the requirements of the Natural Gas Act, 
the regulations thereunder, or the terms 
of the certificate. Upon such termination, 
Applicant will be required to file separate 
certificate applications and individual 
rate schedules for future sales. To the 
extent compliance with the terms of this 
order is observed, the small producer 
certificate will still be effective as to sales 
already included thereunder.

(D) With respect to any small pro­
ducer sale made pursuant to the author­

ization herein, Applicant shall not be 
relieved from compliance with Section 
7(b) of the Natural Gas Act.

(E) The certificates heretofore issued 
to Applicant for sales proposed to be 
continued under its small producer cer­
tificate are terminated and the related 
PPC gas rate schedules are canceled as 
indicated in the Appendix hereto.

(F) Pursuant to Order No. 539-B, Or­
der Clarifying Prior Orders And Amend­
ing Section 157 Of The Commission’s 
Regulations Under The Natural Gas Act, 
Docket No. RM76-8 (issued July 30, 
1976), the Commission’s Regulations 
were amended to include new Section 
157.41, which requires the following lan­
guage to be inserted as a condition in all 
certificates of public convenience and 
necessity issued on or after July 30,1976:

All persons making jurisdictional sales 
pursuant to the authority granted by this 
certificate aré hereby given notice that the 
contractual obligations between the buyer 
and the seller are incorporated into the cer­
tificate-obligations, and that the certificate 
is further conditioned to require that the 
seller shall observe the standard of a pru­
dent operator to develop and maintain de- 
liverability from reserves dedicated here­
under.

By the Commission.
K en n eth  P . P lu m b , 

Secretary.
Appendix

C anceled T erm in ated
A pp lica n t F P C  gas rate certificate

sch ed u le  N o . d ock et N o .

G u lf E n ergy  P rodu cing  C o . »2 CI61-1186
*3 CI64-1373

4 CI65-1178
5 CI65-1179
6 CI65-1180
7 C I71-110

*8 C I60-323
8 9 CI63-925
10 C 166-883

1 et al.
* (O perator), et al.

[PR Doc.76-32012 Filed ll-l-76;8:45 am]

[Docket Nos. CI75-119; RI76-5]
JENKINS, WILLIAM A. (OPERATOR), ET AL.
Order Denying Rehearing in Part and Grant­

ing Rehearing in Part for the Purpose of 
Further Consideration

October 26, 1976.
On September 1,1976, William A. Jen­

kins (Operator), et al. (Jenkins) filed an 
application for rehearing of our order 
issued on August 18,1976, in Docket Nos. 
CI75-119 and RI75-5. Previously, on 
May 3, 1976, Jenkins petitioned for an 
amendment to our order granting Jen­
kins special relief issued December 24, 
1975, to permit it tó collect a  rate em­
bodying a twenty percent rate of return 
for sales of gas from certain wells located 
in the Northwest Enid Field (Brecken- 
ridge Pool), Garfield County, Oklahoma.

In our order issued on August 18, 1976, 
we denied Jenkins’ May 3, 1976 petition 
and ordered Jenkins to file an applica­

tion for a certificate of public conveni­
ence and necessity1 or, in the alternative, 
to file for waiver of Section 157.40(c) 3 
of the Commission’s Regulations in order 
to make the subject sales under its small 
producer certificate issued in Docket No. 
CS76-826 on August 4, 1976. On Octo­
ber 1, 1976, we granted rehearing for 
purposes of further consideration.

The basis of our August 18, 1976 order 
was that the subject sales of natural gas 
do not qualify as small producer sales 
inasmuch as* “the gas reserves relating 
thereto were acquired by the pin-chase 
of developed reserves in place from a 
large producer”.3

Jenkins’ first contention in its appli­
cation for rehearing is that, even though 
the sales in question are not "small pro­
ducer sales,” the Commission should 
grant it the special rate of return treat­
ment it requested in its petition. This is 
nothing more than an unjustified col­
lateral attack on the rate of return pre­
scribed in our December 24, 1975 order 
granting Jenkins special relief. If Jen­
kins wants a price for its gas higher than 
that authorized in our December 24,1975 
order, nothing precludes Jenkins from 
filing for special relief and proving that 
its overall costs warrant higher special 
relief. But, he may not collaterally at­
tack one aspect of the December 24 de­
termination.

Secondly, Jenkins asserts that the 
sales of gas resulting from its one suc­
cessful new recompletion in the Keck No. 
2 well * are from a “newly discovered res­
ervoir” and therefore Section 157.40(c) 
has no applicability. We shall grant re­
hearing for purposes of further consider­
ation of this issue. Since Jenkins has not 
shown that the subject reservoir is a new 
reservoir pursuant to Opinion No. 567,6 
we shall require Jenkins to file within 
thirty days:

(1) copies of all documents filed with 
or issued by local or State regulatory 
agencies relating to the discovery of the 
reservoir from which the gas is pro­
duced

(2) a copy of the initial log run in open 
hole on the subject well.

(3) a copy of the perforating depth 
control log for the reservoir claimed to 
be newly discovered.

(4) a copy of the perforation report 
provided by the company that performed 
the new perforation.

(5) a copy of the completion report on 
the new perforation filed with the Okla­
homa Corporation Commission.

118 C.F.B. § 157.23.
8 18 C.F.B. § 157.40(c).
‘ Id.
* The hearing record indicates that the 

Keck No. 2 well recompletion into the upper 
Mississippi Lime was successful. (Tr. 105) It 
shall be assumed that this well is the subject 
to Jenkins’ application. The Keck No. 2 was 
originally drilled in 1964 and commenced 
production from the Mississippi zone as a 
flowing oil well on May 8, 1964. (Exhibit No. 
10)

6 Hugoton-Anadarko Are Rate Proceeding 
(Committed Acreage), Docket No. AR64-1, 
et al., 42 PTC 727, 729 (1969).
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(6) copies of all monthly production re­
ports (oil/gas/water) prepared since the 
subject well was recompleted.

Finally, Jenkins asserts that the sub- 
iect sales are “percentage sales” covered 
bv Section 154.91(e)6 of the Regulations 
and therefore no filings are required. 
This argument is without merit. Jenkins 
is currently authorized to collect a fixed 
rate of 26.26 cents per Mcf at 14.65 psia
and no other rate. ' , _ . . ,

The Commission orders: .(1) Jenkins 
application for rehearing is granted in 
part for the purpose of further consider­
ation with respect to gas from the Keck 
No. 2 well but is otherwise denied.

(2) Within 30 days of the date of issu­
ance of this order Jenkins shall file the 
information requested in  the text of this 
order.

By the Commission.
K en n e t h  F. P lu m b ,

Secretary.
[PR Doc.76-31987 Piled 11-1-76;8:45 am]

[Docket No. ER76-813]

JERSEY CENTRAL POWER AND LIGHT CO.
Order Denying Rehearing

O ctober 22,1976.
On September 24, 1976, the Boroughs 

of Butler, Lavallette, Madison, Pember­
ton, and Seaside Heights, New Jersey, 
filed an application for rehearing of the 
Commission’s orders issued August 26, 
1976, and September 20, 1976, in the 
above-captioned docket. The Boroughs 
argue that the Commission erred in fail- 
ing to reject Jersey Central Power and 
Light Company’s (Jersey Central) pro­
posed fuel adjustment clause, which pro­
vides for the phasing-in of the new base 
cost of fuel in order to recover allegedly 
unbilled, fuel costs, and that the Com­
mission erred in suspending Jersey Cen­
tral’s proposed wholesale rate increase 
for one month rather than the maximum 
suspension period of five months. For 
the reasons hereinafter stated, the Com­
mission will deny the Boroughs applica­
tion for rehearing.

In their application for hearing, the 
Boroughs claim that the Commission 
erred in failing to reject Jersey Central’s 
fuel clause ‘phase-in’ as both patently 
deficient in form by failing to comply 
with Section 35.14 of the Commission’s 
Regulations and a substantive nullity in 
constituting retroactive ratemaking cit­
ing Municipal Light Boardsw. F.P.C., 450 
F. 2d 1341 (1971). In the September 20, 
1976, order, the Commission considered 
the Boroughs request for rejection of 
Jersey Central’s proposed fuel adjust­
ment clause on the grounds that it pro­
vides for phasing-in the new base cost 
of fuel in order to recover allegedly un­
billed fuel costs which the Boroughs ar­
gue is in violation of the Commission’s 
Regulations, constitutes retroactive rate­
making, and provides for double recovery 
of fuel costs. The Commission stated in

*18 CFR 154.91(e) .

that order that it believed that the just­
ness and reasonableness of Jersey Cen­
tra l 's  proposed fuel adjustment clause 
should be subject to the hearing pro­
cedures previously established. The Com­
mission does not believe that Jersey Cen­
tral’s proposed fuel adjustment clause 
‘phase-in’ is patently deficient in form 
or a substantive nullity so as to warrant 
rejection as argued by Boroughs. The 
Commission adheres to its prior determi­
nation that the justness and reasonable- • 
ness of Jersey Central’s proposed fuel 
clause should be subject to the hearing 
procedures previously established.

In their application for rehearing, the 
Boroughs argue that the Commission 
erred in failing to suspend Jersey Cen­
tral’s proposed rate increase for the 
maximum statutory period of five months 
and erred in failing to explain the Com­
mission’s exercise of its suspension dis­
cretion. The Boroughs argue that the 
Commission failed to take note or con­
sider the Borough’s “Petition, Complaint, 
Motion and Request” filed on August 18, 
1976, in the Commission’s determination 
of the one month suspension period in 
the August 26, 1976, order. However, the 
Commission considered the arguments of ; 
the Boroughs and reaffirmed its one 
month suspension in the September 20, 
1976, order.1 The Commission has exam­
ined Jersey Central’s filing, the pleadings 
filed by the Boroughs, the other inter- 
venor, Alleghany Electric Cooperative, 
Inc., and Jersey Central’s answers there­
to, in determining th,at a one month sus­
pension period is proper. The Commis­
sion once again adheres to that deter­
mination herein and accordingly denies 
the Boroughs application for rehearing. 
The length of the suspension period is 
within the Commission’s discretion. 
Municipal Light Boards v. F.P.C., 450 
F. 2d 1341,1352 (1971).

The Commission finds : Good cause 
exists to deny the Boroughs application 
for rehearing.

The Commission orders : (A) The Bor­
oughs application for rehearing filed 
September 24, 1976, is hereby denied.

<B) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
. | K e n n e t h  F . P l u m b ,

Secretary.
[FR Doc.76-31993 Filed 11-1-76;8:45 am]

[Docket No. RP73-97 (PGA 76-4) RP 76-93] 
KENTUCKY WEST VIRGINIA GAS CO.

Tender of Work Paper
O ctober 26,1976.

Take notice that by letter'dated Sep­
tember 30,1976, Kentucky West Virginia 
Gas Company (Kentucky) tendered for 
filing a work paper labeled Exhibit “A” 
evidencing the conversion of the De­
ferred Cost Adjuctment Mcf figures on 
Seventh Revised Sheet No. 12-E of Ken­
tucky’s FPC Gas Tariff, Original Volume

1 See m im eo p. 2.

No. 1, to dekatherm figures on Substi­
tute Original Sheet No. 27 of Kentucky’s 
FPC Gas Tariff, First Revised Volume 
No. 1, according to Kentucky. Kentucky 
states that it had previously filed on Sep­
tember 23, 1976, a Purchased Gas Cost 
Adjustment as authorized in Opinion No. 
770, to be made effective on October 31, 
1976, as well as a motion to make effec­
tive on the same date the rates contained 
in Docket No. RP76-93.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such pe­
titions should be filed on or before No­
vember 5, 1976. Protests will be consid­
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make protestants parties 
to the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.

K en n e t h  F. P lu m b ,
Secretary.

[FR Doc.76-31968 Filed 11-1-76:8:45 am ]

[Docket No. E-9259]
LONG ISLAND LIGHTING CO.

Supplemental Order Authorizing the ̂  
Issuance of Short-Term Promissory Notes

O ctober 26,1976.
Security issues: Before Commissioners: 

Richard L. Dunham, Chairman; Don S. 
Smith, John H. Holloman HI, and James
G. Watt.

By order issued April 4,1975, the Com­
mission, pursuant to Section 204 of the 
Federal Power Act, authorized the Long 
Island Lighting Company (Applicant) to 
Issue unsecured promissory notes to com­
mercial banks in the aggregate principal 
amount not to exceed $175 million and 
to issue commercial paper in an amount 
not to exceed $25 million, with final ma­
turity dates on all notes being not later 
than September 30,1977.

The Applicant by supplemental appli­
cation filed on September 9,1976, pursu­
ant to section 204 of the Federal Power 
Act, seeks authorization to have the prin­
cipal amount of commercial paper which 
may be outstanding at any one time in­
creased from $25 million to $50 million. 
The maximum amount of unsecured 
promissory notes that the Applicant 
might have outstanding would remain 
at $175 million but at no time would the 
aggregate principal amount of promis­
sory notes to commercial banks and com­
mercial paper outstanding exceed $200 
million. In addition, Applicant seeks to 
have the limitation on maturity dates of 
the securities extended so that such 
promissory notes and commercial paper 
might be issued through and including 
December 31, 1977, with final maturity 
dates of all such notes being not later
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than September 30, 1978. All other terms 
and conditions previously authorized 
shall remain in full force and effect.

The net proceeds from the issuance 
of the securities will be used for con­
struction purposes and the retirement of 
other debt.

The promissory notes are to be issued 
pursuant to lines of credit established by 
banking institutions in an aggregate 
amount not to exceed $175 million at any 
one time outstanding. The notes will ma­
ture in nine months or less from the date 
of issuance, provide for the Applicant to 
have the right of prepayment and carry 
an interest rate which is generally equal 
to 110% of the prime rate in effect at 
the lending bank to substantial and re­
sponsible commercial borrowers. These 
notes are not intended for resale to the 
public; and no fee of any kind, commis­
sion or remuneration is paid to any third 
person for negotiating their issuance and 
sale.

The commercial paper will be issued 
through any dealer in commercial paper 
in an aggregate amount not to exceed 
$50 million at any one time outstanding. 
The maturity of the commercial paper 
varies, as does the interest, but in any 
event may not mature more than nine 
months after issuance. The commercial 
paper is sold by the dealers to their cus­
tomer-investors. The dealers currently 
receive a fee calculated a t Vs of 1 per­
cent per annum of the amounts bor­
rowed, on a discount basis, as compensa­
tion for their services. The fee received 
is that which is customarily charged for 
such services and the current condition of 
the money market. Except for this fee to 
dealers, no finders fee or other fee, com­
mission remuneration is to be paid in 
connection with the issuance and sale of 
the commercial paper.

Written notice of the application has 
been given to the New York Public Serv­
ice Commission and to the Governor of 
that State. Notice was also given by pub­
lication in the Federal Register, stating 
that any person desiring to be heard or 
to make any protest should on or before 
October 8, 1976, file petitions or protests 
with the Federal Power Commission, 
Washington, D.C. 20426. No protest, peti­
tion or request to be heard in opposition 
to the granting of the application has 
been received.

The Commission finds; (1) The pro­
posed amendment to the Commission’s 
order issued April 4, 1975, is reasonable 
and appropriate for the purposes of the 
Federal Power Act.

(2) The period of public notice given in 
this matter is reasonable.

Hie Commission orders: (A) The 
Commission’s order issued April 4, 1975, 
is hereby amended to authorize Appli­
cant to increase the aggregate amount 
of commercial paper which may be out­
standing at any one time from $25 mil­
lion to $50 million; the maximum 
amount of promissory notes which Ap­
plicant may have outstanding at any one 
time will remain a t $175 million; pro­
vided, however, that at no time would the 
aggregate principal amount of both 
promissory notes and commercial paper 
outstanding a t any one time exceed $200

million. In addition, all notes shall be 
issued on or before December 31, 1977, 
with final maturity dates of not later 
than September 30,1978.

(B) This authorization is expressly 
conditioned that the amount of com­
mercial paper outstanding at any one 
time shall not exceed 25 percent of the 
Applicant's gross operating revenues for 
the preceding twelve months of opera­
tion.

(C) All other terms and conditions as 
set forth in the Commission’s order is­
sued April 4, 1975, shall remain in full 
force and effect.

By the Commission.
K en n e t h  F . P lum b , 

Secretary.
[FR Doc.76-31956 Filed ll- l-7 6 ;8 :4 5  am]

[Docket No. RP76-31]

LOUISIANA-NEVADA TRANSIT CO.
Order Adding Certain Producers To Show 

Cause Proceeding
O ctober 26, 1976.

On March 22, 1976, the Commission 
issued an order requiring producers in 
the Walker Creek Field to show cause 
why they should not be held subject to 
Federal Power Commission jurisdiction 
and certified pursuant to Section 7 of the 
Natural Gas Act.

Ordering Paragraph (B), mimeo at 4, 
of the Commission’s March 22, 1976, 
order directed LNT to file a lis t  of the 
names and addresses of the Walker Creek 
producers associated with the court deci­
sion, Louisiana Nevada Transit Company 
v. Dalton J. Woods, et al. (case No. T 73- 
C-43 U.S. District Crt. W. Dist. Arkansas, 
issued June 9, 1975; affirmed LNT v. Dal­
ton J. Woods, et al. CCA-8, No. 75-1499, 
March 15,1976). By a May 17,1976, order 
the Commission identified, pursuant to 
Ordering Paragraph (A) of the March 22, 
1976, order, those Walker Creek produc­
ers which were in the above-mentioned 
court case and made them parties to this 
docketed proceeding.

For purposes of determining whether 
the gas sold to LNT from the Walker 
Creek producers is jurisdictional, the 
Commission wishes to make all Walker 
Creek Field producers who have sold gas 
to LNT parties to the instant proceeding, 
including those not involved in the pre­
viously mentioned court litigation. For 
that reason, the Commission hereby 
identifies the producers listed in Appen­
dix A as parties to this proceeding.

The present parties to this proceeding 
plan to circulate in early December 1976, 
a draft stipulation of facts pertinent to 
the jurisdiction question. An informal 
conference was held at the Commission 
on September 22 and 23, 1976, for the 
purpose of determining the facts needed 
to be included in that stipulation. A copy 
of the December 1976 draft stipuation 
will be sent to the parties listed in Appen­
dix A.

The Commission orders: (A) The pro­
ducers listed in Appendix A are hereby 
identified as parties to this proceeding.

(B) Said producers are hereby ordered 
to show cause why they should not be

subject to this Commission’s jurisdiction 
under the Natural Gas Act and the Com­
mission’s Rules and Regulations’ pro­
mulgated thereunder, particularly Sec­
tions 4, 5 and 7, and why their sales to 
LNT should not be certified under Sec­
tion 7.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
K en n e t h  F . P lu m b , 

Secretary.
A p p e n d ix  A

NAME AND ADDRESS ON COMPANY RECORDS

Tem pleton and W hite; J . C. Templeton, 
P.O. Box 1814, Shreveport, Louisiana 711661 
Jam es F. W hite, 1408 Mid Sou th  Towers, 
Shreveport, L ouisiana 71102.

Bodcaw E. Kosek; E rnest Kosek, 501 Mer­
ch an ts  N ational Bank, Cedar Rapids, Iowa 
52401.

K. W. B. Oil Property. M anagem ent In c , 
K. W. B. Oil P roperty Mgmt. Inc., 1125 Na­
tiona l B ank of Tulsa Bldg., Tulsa, Oklahoma 
74103.

[FR Doc.76-32013 Filed 11-1-76;8:45 am]

[Docket No. ER76—925] 

MONTAUP ELECTRIC CO.
Filing

O ctober 26, 1976.
Take notice that Montaup Electric 

Company (“Montaup”) on September 28, 
1976 tendered for filing an agreement 
made as of October 1, 1976, with Maine 
Public Service Company (“Maine Public 
Service”) . Under the agreement Mon­
taup assigns to Maine Public Service ap­
proximately 6 megawatts of Montaup’s 
share of its entitlement to New Bruns­
wick Power under the Second Supple­
ment to the New Brunswick Participa­
tion Agreement dated as of December 1, 
1971. The assignment by Montaup to 
Maine Public Service is for the period 
November 1, 1976 through January 31,
1977. Maine Public Service agrees to 
make all payments and discharge all 
obligations, duties and liabilities with 
respect to the assigned entitlement.

Copies of the filing were served upon 
Maine Public Service and the Massachu­
setts Department of Public Utilities.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capital 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before November 3, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies for this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F. P lum b , 
Secretary.

[FR Doc.76-31965 Filed U -l-76 ;8 :45  am]
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[Docket No. RI75—109]

MURPHY OIL CORP.
Holding Decision in Abeyance

O ctober 22, 1976.
On May 5,1976, Presiding Administra­

tive Law Judge Israel Convisser issued 
an initial decision in this proceeding. 
Briefs have been filed with the Commis­
sion and that decision is awaiting review 
by the Commission. The outcome of this 
proceeding will apparently be governed 
by our decision in Phillips Petroleum 
Company, Opinion No. 750. That opin­
ion is now before the Tenth Circuit Court 
of Appeals (Phillips Petroleum Co. v. 
F.P.C., No. 76-1216) for review. Because 
of the similarity between these proceed­
ings the Commission will hold in abey­
ance a final decision in this docket until 
judicial review of Phillips is completed.

While the decision awaits final review, 
the rights of all parties will be pro­
tected. Murphy will continue to collect 
the higher rate it has applied for, these 
rates will be collected subject to refund. 
The consumer will be protected because 
Murphy’s obligation to make refunds will 
continue.

By the Commission.1
K e n n e t h  F . P lu m b ,

Secretary.
[PR Doc.76-31971 Filed l l- l-7 6 ;8 :4 5  am]

[Project No. 2694]
NANTAHALA POWER AND LIGHT CO.

Order Issuing License (Minor)
O ctober 20, 1976.

On January 2, 1969, Nantahala Power 
and Light Company (hereinafter Nan­
tahala)1 filed an application for a minor 
license under Sections 4(e) and 10(i) of 
the Federal Power Act (Act), 16 U.S.C. 
§ 797(e) and § 803(i), for the Queens 
Creek Project, FPC No. 2694. The appli­
cation was supplemented on March 28, 
1969, September 14,1970, and October 26, 
1972. Submittal of the application fol­
lowed reversal by the Commission of a 
previous finding that the1 project was not 
jurisdictional.

Procedural History. On November 8, 
1946, Nantahala filed, pursuant to Sec­
tion 23(b) of the Federal Power Act 
(Abt), 16 U.S.C. § 817, a declaration of 
intention to construct a hydroelectric 
project on Queens Creek, a tributary of 
the Nantahala River, in Macon County, 
North Carolina. On February 18, 1947, 
the Commission issued a formal finding2 
that the interests of interstate or for­
eign commerce would not be affected by 
the proposed construction and that no 
lands or reservations of the United 
States would be involved.

1 Commissioner W att, d issenting, filed as 
part of original.

1 Nantahala, w hich lia s  its  p rincipal offices 
in Franklin, N orth Carolina, is a  wholly 
owned subsidiary of th e  A lum inum  Com pany 
of America.

a Finding of th e  Commission, N an tahala  
Power and  L ight Co., Docket No. DI-175, 6 
F.P.C. 426 (1947).

Having determined that the Commis­
sion would not assert jurisdiction over 
the project, Nantahala began construc­
tion in July, 1947, and closure of the dam 
was effected in December, 1948. Electric 
generation at the project commenced on 
January 28,1949, and operation has con­
tinued since the latter date.

The Queens Creek Project was placed 
in a new perspective in 1965 with the 
decision by the United States Supreme 
Court in FPC v. Union Electric Co., 381 
U.S. 90 (1965) (the Taum Sauk case). In 
Taum Sauk, the court held that the word 
“commerce,” as used in Section 23(b) of 
the Act, does not refer solely to com­
merce on navigable waters, and that a 
hydroelectric project must therefore be 
licensed pursuant to Section 23(b) when 
the electric power generated at that 
project affects a system of interstate 
transmission of such power.

On July 18, 1966, the Commission is­
sued an order in which it found that it 
was not foreclosed from requiring li­
censes pursuant to Taum Sauk for cer­
tain of Nantahala’s projects, including 
the Queens Creek Project, by the fact 
that previous findings had been made 
that the interests of interstate commerce 
would not be affected by said projects.3 
Accordingly, the Commission directed 
Nantahala to file applications for li­
censes for these projects. The Commis­
sion’s order was upheld upon review in 
the courts.4 The subject application for 
a license ensued.

Public notice of the application was 
issued on March 19, 1969, with May 7, 
1969, as the last day for the filing of 
protests or petitions to intervene. Notice 
was published in the F ederal R eg ister  
on March 26, 1969, 34 Fed. Reg. 5665. No 
protests, notices of intervention, or 
petitions to intervene were received.

Description of the Project. As con­
structed, the Queens Creek Project con­
sists of an earth and rock-fill dam, a 37- 
acre reservoir, a side-channel spillway 
excavated in rock, a conduit through the 
dam serving a penstock and a reservoir 
drain, a powerhouse containing one 
1,440-kW generator, and appurtenant 
facilities.6 The power generated at the 
project is used by Nantahala for public 
utility purposes.

General Agency Comments on the Ap­
plication. There, are no conflicting ap­
plications for a preliminary permit or a 
license pending before the Commission, 
nor does the Queens Creek Project affect 
any existing or proposed Government 
dams. Several Federal and State agen­
cies filed comments on the subject license 
application. None of these agencies

8 Declaratory Order, N an tahala  Power an d  
L igh t Co., Docket No. E-7261, 36 F.P.C. 119 
(1966), rehearing  denied, 36 F.P.C. 581 
(1966). T he energy produced a t  th e  p rojects 
covered by th e  above-cited order en ters th e  
in te rs ta te  power system  form ed by N an ta- 
h a la ’s in terconnections w ith  Tapoco, Inc., 
and  th e  Tennessee Valley A uthority .

* Affirmed, N antahala Power and L igh t 
Co. V. FPC, 384 F.2d 200 (4 th  Cir. 1967), cert, 
denied, 390 U.S. 945 (1968).

6 T he p ro jec t is m ore fu lly  described in  
parag raph  (B) of th is  order, in fra .

raised objections to the issuance of a 
license.

By letter dated April 11, 1969, the U.S. 
Department of Agriculture stated that 
there are no programs of that Depart­
ment that would be directly affected by 
the project.

The U.S. Department of the Army, 
Corps of Engineers (Corps), by letter 
dated June 4, 1969, stated that the plans 
of the project structures are satisfactory 
insofar as the interests of navigation are 
concerned, and tliat no special provisions 
to protect the interests of-the Corps are 
considered necessary for inclusion in any 
license that is issued.

In a letter of April 8,1971, the Tennes­
see Valley Authority (TVA) noted that 
several of Nantahala’s hydroelectric 
plants, including Queens Creek, are op­
erated under the direction of TVA in ac­
cordance with the terms of the revised 
Fontana Agreement, which became effec­
tive on January 1, 1963.®

1 Recreation, Fish, and Wildlife Re­
sources of the Project Area. Nantahala 
filed as part of its application Exhibits 
R and S concerning the recreation and 
fish and wildlife resources of the project 
area, respectively. In the Exhibit R, Nan­
tahala states that the Queens Creek Proj­
ect is located in a high mountain cove 
with limited and difficult access by un­
paved Forest Service and State second­
ary roads. The project reservoir is open 
to the public, and is used primarily by 
the residents of the sparsely settled area 
for occasional bank or boat fishing. While 
submitting in the initial Exhibit R that 
existing recreational pressure does not 
warrant further development at the proj­
ect, Nantahala states in the supplement 
to Exhibits R and S filed on March 28, 
1969, that it will reserve an area between 
the State road and the reservoir for fu­
ture development as the need arises.

With regard to fish and wildlife re­
sources, Nantahala states in the Exhibit 
S that, inasmuch as there are no anad- 
romous fish species in the creek, there 
is no need for fish facilities at the proj­
ect. Nantahala adds that there is little 
use of project waters by waterfowl, and 
that the project area supports little 
hunting.

By letter dated June 24,1969, the State 
of North Carolina Department of Admin- 

x istration stated that the small size of the 
reservoir, the rough terrain, and the dif­
ficult access result in a small recreation 
demand at the project, and that Nanta- 
hala’s Exhibit R appears to be adequate 
for present and projected recreation 
needs.

In a letter dated May 2, 1969, com­
menting on the Exhibits R and S, the 
State of North Carolina Wildlife Re­
sources Commission (WRC) stated that 
Queens Creek and the project reservoir 

x are “Designated Public Mountain Trout 
Water,” meaning that WRC stocks the

• I n  th e  Nantahala  case (fn. 4, supra), i t  
was he ld  th a t  th e  term s of th e  F on tan a  
Agreem ent, read  in  con ju n c tio n  w ith  th e  p ro ­
visions of th e  Tennessee Valley A uthority  
Act, do n o t exem pt N an tahala  from  th e  Com­
m ission’s licensing au th o rity . 384 F.2d a t  
212-14.
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creek and reservoir for public fishing, 
and Nantahala permits free public access 
to the reservoir so that the fish resource 
may be exploited. WRC stated further 
that fishing pressure is light, and that 
no. additional recreation or access devel­
opment is necessary. Finally, WRC stated 
that no minimum flow releases are neces­
sary for the protection of downstream 
fish and wildlife.

The U.S. Department of the Interior 
(Interior) stated in a letter dated Sep­
tember 15,1969, that access to the project 
reservoir is adequate to support current 
fishing pressure, and that fish passage 
facilities are unnecessary due to the ab­
sence of anadromous fish species in the 
area. Interior added that operation, of the 
project does not affect wildlife resources, 
and that project lands are too limited in 
area to offer any appreciable oppor­
tunity for management of'-these re­
sources. In the interest of conservation 
and development of fish and wildlife re­
sources, Interior recommended inclusion 
of standard conditions relating to fish 
and wildlife in any license that is issued.

Taking into account the nature of the 
existing resources at the Queens Creek 
Project, the present use of these re­
sources, and Nantahala’s plans to accom­
modate future recreation needs, we find 
that the Exhibit R, as supplemented, 
should be approved. In addition, Article 
13 is hereinafter included in this license 
to ensure continued public access to proj­
ect lands and waters.

Inasmuch as Nantahala's Exhibit S 
proposes no facilities or measures for fish 
and wildlife protection and development, 
it will not be approved as part of the li­
cense. However, Articles 11 and 12 will 
be included in the license to provide for 
any measures in the interest of conserv­
ing or improving fish and wildlife re­
sources that may be determined as neces­
sary during the license term.

Impact of the Project on Water Qual­
ity. In its letter of September 15, 1969, 
Interior commented that it did not an­
ticipate that the project, as currently 
operated, would adversely affect the 
water quality of the area. Interior rec­
ommended, ho.wever, that standard pro­
visions be included in any license issued 
to allow for specific stream flow require­
ments or other measures that might be 
necessary in the interest of protecting 
the water quality of Queens Creek. Such 
provisions are included in Articles 7 and 
9 of this license.

On October 26, 1972, Nantahala filed 
a water quality certificate issued by the 
North Carolina Board of Water and Air 
Resources. This certificate was transmit­
ted to the U.S. Environmental Protec­
tion Agency, which subsequently notified 
the Commission that the certificate was 
sufficient for the purpose of Section 401
(a)(1) of the Federal Water Pollution 
Control Act Amendments of 1972, 33 
U.S.C. § 1341(a) (1) .

Historic, Archeological and Cultural 
Resources of the Project Area. Interior 
also stated in its letter of September 15, 
1969, that there are no historic prop­
erties in the vicinity of the project that 
are listed in the National Register of His­

toric Places established under the provi­
sions of the National Historic Preserva­
tion Act of 1966, 16 U.S.C. § 470. The 
State of North Carolina Department of 
Cultural Resources, in a letter dated 
February 18, 1975, stated that it had no 
objection to the issuance of a license for 
the project, and confirmed that there 
were no properties in the vicinity of the 
project listed in the National Register as 
of that date. A recent independent sur­
vey by the Commission staff disclosed 
neither historic properties near the proj­
ect that had been added to the National 
Register in the interim, nor any proper­
ties listed in the National Registry of 
Natural Landmarks that would be af­
fected by the continued operation of the 
project.

Safety and Adequacy of the Project. 
The existing waterways, structures, ma­
chinery, and equipment at the Queens 
Creek Project have been inspected by 
members of the Commission Staff, and 
were found to be in good condition and 
well maintained. There is, however, some 
seepage of water from underneath the 
dam. Representatives of Nantahala have 
informed the Commission staff that this 
seepage was measured for several years 
following construction of the project, but 
that these measurements have been dis­
continued. The catch basin: and pipe that 
were used to measure the seepage have 
not been maintained in recent years. We 
are concerned lest any worsening of this 
condition go undetected. We are there­
fore requiring in Article 19 of this li­
cense that Nantahala monitor the seep­
age on an annual basis and report the 
results of the measurements to the Com­
mission staff.

In a letter sent by our direction to all 
-licensees on August 15, 1975, the Com­
mission staff requested said licensees to 
prepare emergency plans for the protec­
tion of downstream life and property in 
the event of a dam failure. Since that 
time we have included special provisions 
in licenses requiring such plans of new 
licensees, as welL Accordingly, we will 
require in Article 23 of this license that 
an emergency action plan be filed for the 
Queens Creek Project.

Inasmuch as the dam a t the Queens 
Creek Project is in excess of 35 feet in 
height, the project is subject to the in­
spection provisions of Part 12 of our Reg­
ulations, 18 C.FJR. § 12.1 et seq. (1976) : 
Such inspections wil ensure that any. 
further matters involving the safety and 
adequacy of the project works will be 
discovered and taken care of.

Environmental Impact; Adaptability 
to Comprehensive Development. In  the 
years since the Queens Crqek Project was 
constructed, environmental conditions 
in the vicinity of the project have largely 
stabilized. No further construction or 
change in project operation are contem­
plated a t this time. We conclude th a t is­
suance .of a license for the continued op­
eration and maintenance of the project 
would not constitute a major Federal 
action significantly affecting the quality 
of the human environment. Therefore, 
preparation of a detailed environmental 
impact statement pursuant to Section

102(2) (C) of the National Environmen­
tal Policy Act of 1969, 42 U.S.C. § 4332 
(2) (C), is not necessary. Article 21 is 
included in this license, however, to en­
sure that Nantahala consults and coop­
erates with local, State, and Federal 
agencies in the interest of preserving and 
enhancing the environment of the proj­
ect area.

Subject to the license conditions here­
inafter set forth, the project is best 
adapted to the comprehensive develop­
ment of Queens Creek, and our issuance 
of this license with such conditions in­
cluded is in accordance with the man­
date of Section 10(a) of the Act 16 
U.S.C. § 803(a).

Additional Exhibitor Annual Charge. 
Besides the Exhibits R and S discussed 
above, Nantahala filed Exhibits J, K, L, 
and M as part of its application: These 
exhibits have been examined and found 
to conform substantially to the Commis­
sion’s Regulations, and will therefore be 
approved and made a part of the license.

The installed capacity of the Queens 
Creek Project is 1,440 kW, the equivalent 
of approximately 1,920 horsepower. At 
the current rate of $0.05 per horsepower 
for minor projects (those of 2,000 horse­
power or less), the annual charge for the 
administration of Part I of the Act is 
thus $96.00. This charge is provided for 
in Article 20 of the license.

Waiver of Certain Provisions of the 
Federal Power Act. In an order concern­
ing FPC Projects Nos. 2347 and 2373 
issued on February 17, 1965,7 the Com­
mission stated that it would, if an appli­
cant so desires, issue a license for a minor 
project without waiving those sections of 
the Act relating to Federal takeover and 
other provisions necessary to the ef­
fectuation of those sections, provided 
that the minor project application is 
timely supplemented pursuant to Sec­
tion 4.50 of the Commission’s Regula­
tions, 18 C.F.R. § 4.50 (1976), which re­
lates to applications for major projects. 
In  the event Nantahala wishes a license 
in which those provisions of the Act are 
not waived, it should so advise us within 
30 days from the date of issuance of this 
order, and file its supplemental applica­
tion within 30 additional days thereafter.

License Term. As noted above, the 
Commission’s jurisdiction over the 
Queens Creek Project is based upon the 
rationale approved in the U.S. Supreme 
Court’s Taum Sauk decision. In 1971, the 
Commission established a revised ap­
proach to determining the term of 
licenses granted for projects subject to 
Taum Sauk jurisdiction. In its order on 
rehearing issued on January 6, 1971, in 
Pacific Gas and Electric Co., Project No. 
2687,45 FJP.C. 28 (1971), the Commission 
provided for a license term effective as of 
May 1,1965, the first day of the month in 
which the U.S. Supreme Court’s Taum, 
Sauk decision was rendered, and termi­
nating approximately twenty-five years 
from the date of issuance of the license

»Order Denying Applications fo r Rehear- 
in g r  W isconsin Power & L igh t Co., Project No. 
2347; S o u th  Beloit Water, Gas and Electric 
Co., P ro ject No. 2373, 33 F.P.C. 275 (1965).
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order. This approach was followed con­
sistently thereafter.

In a recent order issuing a major 
license in Pacific Power and Light Co., 
Project No. 2652, F.P.C.___ (issued Sep­
tember 24, 1976), we somewhat modified 
this Taum Sauk license term policy, al­
though explicitly retaining the Pacific 
Gas and Electric approacli for those 
Taum Sauk projects for which license ap­
plications were then on file. Project No. 
2694 falls within the latter category.

On February 25, 1971, Nantahala filed 
a “Supplemental Memorandum” in 
which it requested a full fifty-year pro­
spective license- term 8 for Project No. 
2694, among others,9 seeking on various 
grounds to distignuish the project from 
other projects for which Taum Sauk 
licenses had been issued for shorter 
terms. Nantahala asked that it be ad­
vised of the Commission staff’s position 
on the license term issue prior to Com­
mission action on the license applica­
tion, and that it be afforded ah oppor­
tunity to respond to any such position 
that recommended “less than the mini­
mum term acceptable to the Company.” 
Nantahala asserted in the Memorandum 
that the license term should be one of the 
following: (1) fifty years from the date 
of issuance of the license order; (2) fifty 
years from July, 1966, the month in which 
the Commission held that a license would 
be required in spite of the prior finding 
of no effect on interstate commerce (see 
fn. 3, supra) ; or (3) fifty years from 
April, 1965, “the date used by the Com­
mission in previous licenses in which jur­
isdiction is based upon transmission in 
interstate commerce.” For the reasons 
hereinafter enunciated, Nantahala’s re­
quests will be denied.

Nantahala’s claim to a full fifty-year 
license term is founded primarily upon 
the peculiar circumstance of the Com­
mission’s inconsistent jurisdictional pro­
nouncements on the project. Nantahala 
argues that, having filed a declaration of 
intention pursuant to Section 23(b) of 
the Act, and having received a definite, 
albeit mistaken, assurance from the 
Commission that the “interests of inter­
state commerce” within thejmeaning of 
the Act would not be affected, its con­
struction and operation of the-project 
was duly authorized, and thus it should 
not be treated in the same manner as 
other Taum Sauk licensees whose opera­
tions had been without such authority. 
Nantahala likens itself "to the owners of 
hydroelectric projects, located on navi­
gable rivers, which had been constructed 
pursuant to valid Federal permits prior 
to the passage of the Federal Water 
Power Act of 1920. As these projects 
came under license, states Nantahala, the 
Commission, recognizing that they had 
been operated pursuant to such permits, 
granted licenses with terms of fifty years

• Section 6 of th e  Act, 16 U.S.C. § 799, pro­
vides, in  part, th a t  "Licenses u nder th is  P a rt 
shall be issued for a  period n o t exceeding 
fifty years."

9 Projects Nos. 2686, 2692, and  2698 were 
also covered by th e  M em orandum . To date, 
none o f these  p rojects h as been licensed.

from the date of issuance. Nantahala 
argues that its own previous “authoriza­
tion” entitles it to similar treatment.

While a prospective licensee’s prior au­
thority apd good faith compliance with 
the Act are important factors ih deter­
mining the effective date and duration 
of a licence,“ they are by no means the 
only factors taken into consideration. 
Also important are the age of the project 
and the number of years the owner has 
enjoyed unregulated operation.11 Even 
accepting Nantahala’s analogy compar-, 
ing itself to a new licensee with a prior 
Federal permit, such factors may operate 
to reduce the license term substantially. 
In its order issuing a major license in 
Southern California Edison Co., Project 
No. 2290, 32 F.P.C. 553 0964), rehearing 
denied 32 F.P.C. 910 (1964), the Commis­
sion considered the matter of a proper 
license term for a project which had been 
operated for several decades pursuant to 
a prior Federal permit. The applicant had 
requested a full fifty-year license term. 
In rejecting the request, the Commission 
stated as follows:

We have concluded th a t  an  appropriate  
norm al te rm  In  issuing a  new license a t  th e  
exp ira tion  of a  federal p e rm it would be 
tw enty-five years. T h is will give th e  licensee 
a  sufficient degree of certa in ty  to  perm it in ­
teg ra tio n  of th e  p ro jec t in to  its  overall p lans 
while a t  th e  sam e tim e  bringing th e  p ro ject 
before th e  "Commission fo r reconsideration 
w ith in  a  reasonable period. JThe fifty-year 
m axim um  w ritten  in to  th e  s ta tu te  was geared 
to  th e  approxim ate period w hich m ig h t be 
necessary to  insure  th a t  th e  app lican t could 
finance construction  an d  has no bearing 
upon  th e  question  of how long a period 
should  be  allowed fo r new  licenses for p ro j­
ects a t  th e  end  of th e ir  original term . South­
ern California Edison, supra, a t  555-56.

Nantahala has had the benefit of 
nearly thirty years of unregulated oper­
ation of the Queens Creek Project. We 
can find no compelling reason to treat 
Nantahala differently from any other 
Taum Sauk licensee with a project of 
comparable age. The twenty-five-year 
prospective license term provided pur­
suant to the Pacific Gas and Electric 
approach will ensure reconsideration of 
the project after a period of time con­
sonant with its vintage. Moreover, the 
latter approach, by making the license 
effective as of May 1, 1965, rather than 
the date of construction of the project,19 
avoids holding Nantahala responsible for 
the period of years that the project was 
operated without a license on the basis 
of the Commission’s mistaken interpre­
tation of the Act. Accordingly, the li­
cense issued herein will be effective as of 
May 1, 1965, and will terminate twenty-

io See, e.g., O pinion a n d  Order Issuing Li­
cense, Public Service Company o f  New Hamp­
shire, Pro ject No. 2288, 27 P.P.C. 830 (1962) 
(th e  Androscoggin case).

n  See Order Denying Rehearing, Niagara 
Mohawk Power Corp., Project No. 2616, 41 
P.P.O. 775 (1969).

“ Significantly, th e  license issued by th is  
order will expire several years after th e  da te  
th e  license would have expired h a d  th e  Com­
m ission licensed th e  p ro jec t fo r a  fu ll fifty 
years upon  com m encem ent of construction .

five years from the first day of the 
month in which this order is issued.

We note Nantahala’s request that it 
be notified of the Commission staff’s rec­
ommendation with regard to the license 
term prior to our action on the license 
application, and that it be afforded an 
opportunity to respond to said recom­
mendation. Congress has provided an 
adequate vehicle to challenge the terms 
and conditions of a license under Section 
313 6f the Act, 16 U.S.C. § 8251. If Nan­
tahala considers itself aggrieved by our 
disposition of the license term issue, its 
recourse is to seek rehearing and court 
review pursuant to that statutory pro­
vision.

The Commission finds: (1) The Queens 
Creek Project^FPC No. 2694, affects the 
interests of interstate commerce.

(2) Applicant is a corporation orga­
nized under the laws of the State of 
North Carolina and has submitted satis­
factory evidence of compliance with the 
requirements of all applicable State laws 
insofar as necessary to /effectuate the 
purposes of the license for the project.

(3) Public notice of the filing of the 
application has been given! No protests, 
notices of intervention, or petitions to 
intervene have been received.

(4) No conflicting applications for a 
preliminary permit or a license are be­
fore the Commission.

(5) The project does not affect a Gov­
ernment dam, nor will the issuance of a 
license therefor, as hereinafter provided, 
affect the development of any water re­
source for public purposes that should 
be undertaken by the United States at 
this time.

(6) Subject to the terms and condi­
tions hereinafter imposed, the project 
will be best adapted to a comprehensive 
plan for improving or developing 
Queens Creek for the use or benefit of 
interstate or foreign commerce, for the 
improvement and utilization of water 
power development, and for other bene­
ficial public uses, included recreational 
purposes.

(7) Issuance of a  license for the proj­
ect does not constitute a major Federal 
action significantly affecting the quality 
of the human environment.

(8) The installed horsepower capacity 
of the project hereinafter authorized for 
the purpose of computing the capacity 
component of the administrative annual 
charge is 1,920 horsepower, and the 
amount of annual charge, based on such 
capacity, to be paid under the license 
for the project for the cost of adminis­
tration of Part I of the Act is reason­
able as hereinafter fixed and specified.

(9) I t  will be in the public interest to 
waive, pursuant to Section 10 (i) of the 
Act, the terms and conditions contained 
in the following sections of Part I of the 
Act: 4(b), except the second sentence 
thereof; 4(e), insofar as it relates to ap­
proval of plans by the Chief of Engi­
neers and the Secretary of the Army; 6, 
insofar as it relates to the acceptance 
and expression in the license of terms 
and conditions of the Act that are here­
inafter waived; 10(c), insofar as it
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relates to depreciation reserves; 10(d); 
10(f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15, 
insofar as it relates to Federal takeover; 
19; 20; 22; and 23(a), insofar as it 
relates to the determination of fair 

_ value.
(10) Waiver of portions of Sections 14 

and 15 of the Act, as provided in para­
graph (9) above, should be optional on 
the part of Applicant as provided herein.

(11) The term of the license herein­
after authorized is reasonable.

(12) The exhibits designated and de­
scribed in paragraph (B) below conform 
to the Commission’s Rules and Regula­
tions and should be approved as part of 
the license for the project.

The Commission order#; (A) This li­
cense is hereby issued to Nantahala 
Power and Light Company (hereinafter 
Licensee) of Franklin, North Carolina, 
under Sections 4(e) and 10 (i) of the 
Federal' Power Act, for a period effective 
as of May 1,1965, and terminating twen­
ty-five years from the first day of the 
month in which this order is issued, for 
the continued operation and mainte­
nance of the Queens Creek Project, FPC 
No. 2694, located on Queens Creek in 
Macon County, North Carolina, and af­
fecting the interests of interstate com­
merce, subject to the terms and condi­
tions of the Federal Power Act, insofar 
as not expressly waived herein, which Act 
is incorporated by reference as a part of 
this license, and subject to such rules 
and regulations as the Coirimission has 
issued or prescribed under the provisions 
of the Act.

(B) The Queens Creek Project consists 
of:

(i) all lands constituting the project 
ai'ea and enclosed by the project bound­
ary or the Licensee’s interests in such 
lands, the limits of which are otherwise 
defined, the use and occupancy of which 
are necessary for the purpose of the proj­
ect; such project area and project 
boundary bging shown and described by 
an exhibit which forms part of the appli­
cation for a license and which is desig-' 
nated and described as follows:

T it le  E x h ib it  F P C  N o .
2694F

Q u een s C reek d ev e lo p m e n t____ K  . 2

(ii) project works including: (1) an 
earth and rock-fill dam 78 feet high and 
382 feet long; (2) a reservoir with a sur­
face area of 37 acres at normal pool élé­
vation 3,027 feet (U.S.C. & G.S. datum) 
and with a useful storage capacity of 778 
acre-feet; (3) a side-channel spillway 
excavated in rock and controlled by an 
earth fuse plug comprising a pilot section 
with its crest at elevation 3,028 feet and 
a second section with its crest at 3,030 
feet; (4) a low-lievel conduit through the 
dam to a wye, one branch of which func­
tions as an intake for a penstock 24 inch­
es in diameter and 6,600 feet long, and 
the other branch of which serves as a res­
ervoir drain; (5) a powerhouse contain­
ing a generator with a capacity of 1,440 
kW; and (6) appurtenant facilities—the

location, nature, and .character of which 
are more specifically shown and de­
scribed by the exhibit hereinbefore cited 
and by certain other exhibits which also 
form part of the application for a license 
and which are designated and described 
as follows: __

E xh ib it F P C  T it le  ■ 
N o . 2694-

L 3 P lan  o f d am , in ta k e  an d  sp ill-
w a y .

L 4 Cross section s o f dam .
L 5 D a m  section  throu gh  in take-

co n d u it, fu se p lu g  sections.
L 6 In ta k e  an d  p ip e lin e  d eta ils.
L 7 P ow erh ou se p lan  an d  section s.

Exhibit M. Consisting of two (2) type­
written pages entitled “General Descrip­
tion of Plant Equipment,” filed on Jan­
uary 2,1969.

Exhibit R. Consisting of four (4) pages 
of text entitled “Plan fop Utilization of 
Project Waters for Recreational Pur­
poses,” filed on January 2,1969, and sup­
plemented on March 28,1969; and a map 
(revised on March 20, 1969) entitled 
“Public Access for Recreational Use,” 
and designated as Exhibit Rr-2 (FPC No. 
2694-9).

(iii) all of the structures, fixtures, 
equipment, or facilities used or useful in 
the maintenance and operation of the 
project and located within the project 
area, and such other property as may be 
used or useful in connection with the 
project or any part thereof, whether lo­
cated within or outside the project area, 
if and to the etxent that the inclusion 
of such property as part of the project 
is approved or acquiesced in by the Com­
mission; together with all riparian or 
other rights, the use or possession of 
which is necessary or appropriate in the 
maintenance or operation of the project.

(C) This license is also subject to the 
conditions set forth in Form L-12 (Re­
vised October, 1975) entitled “Terms and 
Conditions of License for Constructed 
Minor Project Affecting the Interests of 
Interstate or Foreign Commerce,” which 
terms and conditions, designated as Arti­
cles 1 through 18, are attached hereto 
and made a part hereof, and subject to 
the following conditions which are set 
forth herein as additional articles;

Article 19. The Licensee shall, within 
one year of the date of issuance of this 
license, measure the flow of water seep­
ing from underneath the project dam 
and file a report on the results of such 
measurement with the Commission ; and 
shall carry out such measurement and 
file a report thereon in each succeeding 
year following the date of the initial 
measurement.

Article 20. For the purpose of reim­
bursing the United States for the cost of 
administration of Part I of the Federal 
Power Act, the Licensee shall pay, effec­
tive as of May 1, 1965, $96.00 per annum, 
or such reasonable annual charge as may 
otherwise be specified by the Commis­
sion from time to time in accordance 
with its regulations, the authorized in­
stalled capaçity for such purpose being 
1,920 horsepower.

Article 21. The Licensee shall, in the 
interest of preserving and enhancing the 
environment of the project area, consult 
and cooperate with interested local, 
State, and Federal agencies; and‘ the 
Commission reserves the right to require, 
after notice and opportunity for hearing^ 
such changes in the project and/or its 
operation as may be necessary to pre­
serve or enhance the environment of the 
project area.

Article 22. The Licensee shall file with 
the Commission an emergency action 
plan designed to provide an early warn­
ing to downstream inhabitants and 
property owners if there should be an 
impending or actual sudden release of 
water caused by an accident to, or failure 
of, project structures. Such plan; .to be 
submitted within one year of the date of 
issuance of the license, shall include, but 
not be limited to, instructions to be pro­
vided on a continuing basis to operators 
and attendants for actions they are to 
take in the event of an emergency; de­
tailed and documented plans for notify­
ing law enforcement agents, appropri­
ate Federal, State, and local agencies, 
operators of downstream water-related 
facilities, and those residents and own­
ers of properties that could be endan­
gered; actions that would be taken to 
reduce the inflow to the reservoir, if such 
is possible, by limiting the outflow from 
upstream dams or control structures; 
and actions to reduce downstream flows’ 
by controlling the outflow from dams 
located on tributaries to the stream on 
which the project is located. The Li­
censee shall also submit a summary of 
the study used- as a basis for determin­
ing the aieas that' may be affected by 
such an emergency occurrence, includ­
ing criteria and assumptions used.

(D) The exhibits designated and de­
scribed in paragraph (B) above are 
hereby approved and made a part or 
this license.

(E) The terms and conditions of the 
- Federal Power Act that have been found
to be in the public interest to waive 
are hereby excluded from this license.

(F) This order shall become final 30 
days from the date of its issuance unless 
ah application for rehearing shall be 
filed as provided in section 313(a) of, the 
Federal Power Act, and failure to file 
such-an application shall constitute ac­
ceptance of this license. In acknowledg­
ment of the acceptance of the license, 
it shall be signed for the Licensee and re­
turned to this Commission within 60 
days of the date of issuance of this. 
order.

By the Commission.
K e n n e t h  F .  P l u m b , 

Secretary.
In  testim ony of i ts  acknowledgment of 

acceptance of all of th e  provisions, terms, 
anjl conditions of th is  license, N a n ta h a la  
Power and L ight Company, th is  ____ day of
_______, 19__, has caused its  corporate nam e
to  be signed hereto  b y ___ _______- —; "its
___ ________ President, and its  corporate seal
to  be affixed hereto  and  a ttested  by 
_______T____, its  __Secretary, pur­
su a n t to  a resolu tion  of its  Board of Di­
rectors duly  adopted on th e  ___  day
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19—, a  certified copy of the  record 
of which is a ttach ed  hereto.

By ----- r .- r - --------
President

A ttest: ,

Secretary
(Executed in  quadruplicate.)

Poem L-12 (Revised October, 1975)
TERMS AND CONDITIONS OP LICENSE FOR CON­

STRUCTED MINOR PROJECT AFFECTING TH E 
INTERESTS OF INTERSTATE OR FOREIGN 
COMMERCE. -

Article 1. T he en tire  project, as described 
in th is  <xrder of th e  Commission, shall be  
subject to  all o f th e  provisions, term s, an d  
conditions of th e  license.

Article 2. No su b s tan tia l change shall be 
twftrte in  th e  m aps, plans, specifications, and  
statem ents described an d  designated as ex­
hibits and approved by th e  Commission in  
its order as a  p a r t  of th e  license u n til  such  
change shall have been approved by th e  Com­
mission: Provided), however, T h a t if  th e  l i ­
censee or th è  Commission deems i t  necessary 
or desirable th a t  said approved exhibits, or 
any of them , be changed, th e re  shall be su b ­
m itted  to  th e  Commission for approval a  re ­
vised, or add itional exh ib it o r exh ib its cover­
ing th e  proposed changes which, upon  ap ­
proval by th e  Commission, shall become a  
part of th e  license and  shall supersede, in  
whole or in  . p a rt, such  exh ib it or exhibits 
theretofore m ade a  p a r t  of th e  license as m ay 
be specified by th e  Commission.

Article 3. • T he pro jec t area  an d  pro jec t 
works shall be  in  su b stan tia l conform ity 
with th e  approved exhibits referred  to  in  
Article 2 herein  or as changed in  accordance 
with th e  provisions of said article , Except 
when emergency shall requ ire  fo r th e  p rotec­
tion of navigation, life, hea lth , o r property, 
there shall n o t be m ade w ith o u t prior ap ­
proval of th e  Commission ah y  su b stan tia l 
alteration or add ition  n o t in  conform ity  w ith  
the approved p lans-to  any d am  o r o th er p ro j­
ect works u nder th e  license o r  any su b s tan ­
tial use of p ro jec t lands and  w aters n o t a u ­
thorized herein; and  any  em ergency a lte ra ­
tion, addition, or use so m ade shall th ereafte r 
be subject to  such m odification and  change 
as the  Commission m ay d irect. M inor changes 
in  project works, or in  uses of p ro jec t lands 
and waters, or divergence from  such  approved 
exhibits m ay be m ade if  such changes will 
not resu lt in  a decrease in  efficiency, in  a  
material increase in  cost, In  an  adverse envi­
ronm ental im pact, or in  im pairm ent of th e  
general scheme of developm ent; b u t  any  of 
such m inor changes m ade w ithout- th e  p rio r 
approval of th è  Commission, w hich in  its  
judgm ent have p roduced  or will produce any 
of such results, shall be su b ject to  such a lte r­
ation as th e  Commission m ay direct.

Article 4. T he' projèct, includ ing  its  opera­
tion and m ain tenance and  any work inci­
dental to  additions or a lte ra tio n s au thorized  
by th e  Commission, w hether or n o t con­
ducted upon lands of th e  U nited  S tates, shall 
be subject to  th e  inspection  an d  supervision 
of the  Regional '  Engineer, Federal Power 
Commission, in  th e  region w herein th e  p ro j­
ect is looated, or of such  o th er officer or agen t 
as the  Commission m ay designate, w ho shall 
be the  authorized represen tative  6f th e  Com­
mission for such purposes. T he Licensee shall 
cooperate fully  w ith  sa id  represen tative  and  
shall fu rn ish  h im  such  in form ation  as he 
may require concerning th e  operation  an d  
m aintenance of th e  project, and  any  such  
alterations thereto , an d  sha ll no tify  h im  of 
the date upon w hich work w ith  respect to  
any altera tion  will begin, as fa r in  advance 
thereof as said representative m ay reason­
ably specify, and  shall no tify  h im  prom ptly  
in writing of any suspension of work for a

period of more th a n  one week, and  of -its 
resum ption  and  com pletion. The Licensee 
shall su b m it to  said representative  a  de­
ta ined  program  of inspection  by th e  Li­
censee th a t  will provide for an  adequate  and  
qualified inspection  force fo r construction  
of any such  a lte ra tions to  th e  project. Con­
s tru c tio n  of said a lte ra tio n s or any featu re  
thereof shall n o t be in itia te d  u n til  th e  pro­
gram  of inspection for th e  a lte ra tions or any 
fea tu re  thereof has been approved by said 
representative. The lic en see  shall allow said 
represen tative  and  o th er officers or employees 
of th e  U nited  S tates, showing proper creden­
tials, free and  un restric ted  access to, 
th rough , an d  across th e  p ro jec t lands an d  
p ro ject works in  th e  perform ance of th e ir  
official duties. The Licensee shall comply 
w ith  such  ru les and  regu lations of general 
or special applicability  as th e  Commission 
m ay prescribe from  tim e to  tim e for th e  p ro­
tec tio n  of life, hea lth , or property.

A rticle 5. T he Licensee, w ith in  five years 
from  th e  d a te  of issuance of th e  license, shall 
acquire  t i t le  in  fee or th e  r ig h t to  use in  
perp e tu ity  all lands, o th er th a n  lands of th e  
U nited  S tates, necessary o r appropria te  for 
th e  construction , m ain tenance, and  opera­
tio n  of th e  project. T he Licensee or its  suc­
cessors and  assigns shall, du rin g  th e  period of 
th è  license, re ta in  th e  possession of all p ro j­
ec t p roperty  covered by th e  license as issued 
o r as la te r am ended, including th e  p ro jec t 
area, th e  p ro jec t works, and  a ll franchises, 
easem ents, w ater righ ts , and  r ig h ts  of oc­
cupancy and  use; and  none of such properties 
sha ll be vo lun tarily  sold, leased, transferred , 
abandoned, o r otherw ise disposed of w ith o u t 
th e  p rio r w ritten  approval of th e  Commis­
sion, except th a t  th e  Licensee m ay lease or 
otherw ise dispose of in te res ts  in  p ro jec t lands 
or p roperty  w ith o u t specific w ritten  approval 
of th e  Com mission p u rsu a n t to  th e  th en  
cu rre n t regu lations of th e  Commission. The 
provisions o f th is  artic le  are n o t in tended  
to  p revent th e  a b a n d o n m e n t^  th e  re tire ­
m en t from  service of s truc tu res, equipm ent, 
or O ther p ro jec t works in  connection  w ith  
replacem ents thereo f w hen th ey  become 
obsolete, inadequate , or inefficient for fu r th e r  
service due to  wear and  tear; and  m ortgage 
or t ru s t  deeds or Judicial sales m ade th e re ­
under, or tax  sales, sha ll n o t  be deemed 
vo lun tary  transfers  w ith in  th e  m eaning of 
th is  article.'

Article 6. T he Licensee shall in sta ll and  
th e rea fte r  m ain ta in  gages and  stream -gaging 
s ta tio n s fo r th e  purpose of de term in ing  th e  
stage and  flow of th e  s tream  ór stream s on  
w hich th e  p ro jec t is located, th e  am o u n t o f 
w ater held  in  and  w ithdraw n from  storage, 
and  th e  effective head  on  th e  tu rb ines; shall 
provide for th e  requ ired  reading of such 
gages and  for th e  adequate  ra tin g  of such 
sta tions; an d  shall in sta ll and  m ain ta in  
stan d ard  m eters adequate  fo r th e  determ ina­
tio n  of th e  am o u n t of electric energy gener­
a ted  by th e  p ro jec t works. T he num ber, 
character, and  location  of gages, m eters, or 
o th er m easuring  devices, an d  th e  m ethod of 
operation  thereof, shall a t  a ll tim es be sa tis­
factory  to  th e  Com mission or its  au thorized  
representative. T he Com mission reserves th e  
righ t, a fte r notice and  opportun ity  for hear-4 
ing, to  requ ire  such a lte ra tio n s in  th e  n u m ­
ber, character, and  location  of gages, m eters, 
or o th er m easuring devices, and  th e  m ethod 
of operation  thereof, as are necessary to  
secure adequate  determ inations. T he in s ta l­
la tio n  of gages, th e  ra tin g  of said stream  
or stream s, and  th e  d e te rm ination  of th e  
flow thereof, shall be u n d er th e  supervision 
of, or in  cooperation with., th e  D istric t E n­
gineer of th e  U nited  S ta tes Geological Sur­
vey having charge of stream -gaging opera­
tio n s in  th e  region of th e  p ro ject, and  th e  
Licensee shall advance to  th e  U nited  S ta tes 
Geological Survey th e  am o u n t of funds esti­

m ated  to  be necessary for such  supervision, 
or cooperation for such  periods as m ay be 
m u tu a lly  agreed upon. T he Licensee shall 
keep accurate  and  sufficient records of th e  
foregoing determ inations to  th e  sa tisfaction  
of th e  Commission, and  shall m ake re tu rn  of 
such records annually  a t  such tim e and  In 
such  form  as th e  Com mission m ay prescribe.

Article 7. T he, Licensee sha ll, a fte r notice  
and  oppo rtu n ity  for hearing , in sta ll ad d i­
tiona l capacity  or m ake o th er changes in  th e  
p ro jec t as directed  by th e  Commission, to  th e  
ex ten t th a t  i t  is econom ically sound  and  in  
th e  public  in te res t to  do so.

Article 8. T he Licensee shall, a fte r notice 
and  oppo rtu n ity  for hearing, coordinate  th e  
operation  of th e  project, electrioally and  
hydraulically , w ith  such  o th er p ro jects or 
power system s and. in  such  m anner as th e  
Commission m ay d irec t In  th ç  in te res t of 
power and  o th er beneficial public  usesi of 
w ater resources, an d  on such conditions con­
cerning th e  equ itab le  sharing  of benefits, by 
th e  Licensee as th e  Com mission m ay order.

Article 9. T he operations of th e  Licensee, 
so fa r as they  affect th e  use, storage and  d is­
charge from  storage of w aters affected by th e  
license, shall a t  all tim es be contro lled  by 
such  reasonable ru les and  regu lations as th e  
Commission m ay prescribe for th e  p ro tec tion  
of life, h ealth , and  property, and in  th e  in ­
te re s t of th e  fu lle st practicab le  conservatioh 
and  u tiliza tio n  of such  w aters for power p u r­
poses and  for o ther beneficial pub lic  uses, 
including recreational purposes, an d  th e  Li­
censee shall release w ater from  th e  p ro ject 
reservoir a t  such  ra te  in  cubic feet per sec­
ond, or such volume in  acre-feet per specified 
period of tim e, as th e  Commission m ay p re ­
scribe for th e  purposes hereinbefore m en­
tioned.

Article 10. On th e  application  of any per­
son, assoeiatioH, corporation, Federal ageney, 
S ta te  o r m unicipality , th e  Licensee shall per­
m it such reasonable use of i ts  reaearveir or 
o ther p ro jec t properties, includ ing  works, 
lands and  w ater righ ts, or p a rts  thereof, as 
m ay be ordered by th e  Commission, a fte r  n o ­
tice  and  o p p ortun ity  fo r hearing , in  th e  in ­
terests  of com prehensive developm ent of th e  
waterway o r w aterways involved and  th e  con­
servation and  u tiliza tio n  of th e  w ater re ­
sources of t h e  region for w ater supply or for 
th e  purposes of steam -electric, irrigation , in ­
dustrial, m unicipal or sim ilar uses. T he Li­
censee shall receive reasonable com pensation 
for use of its  reservoir or o ther p ro ject p rop­
erties or p a rts  thereo f for such purposes, to  
include a t  least fu ll re im bursem ent for any 
damages o r expenses w hich th e  Jo in t use 
causes th e  Licensee to  incu r. Any such com­
pensa tion  shall be fixed by th e  Commission 
e ither by approval of an  agreem ent betw een 
th e  Licensee an d  th e  p a rty  or parties benefit­
ing o r a fte r notice and  o p p o rtu n ity  for h e a r­
ing. Applications shall con ta in  in form ation  
in  sufficient de ta il to  afford a  fu ll u n d e r­
stan d in g  o f  th e  proposed use, including sa tis ­
factory  evidence th a t  th e  app lican t possesses 
necessary w ater rig h ts  p u rsa n t to  applicable 
S ta te  law, or a  showing of cause why such 
evidence can n o t concurren tly  be subm itted , 
an d  a  s ta te m en t as to  th e  re la tionsh ip  of 
th e  proposed use to  any S ta te  or m unicipal 
p lans o r orders w hich m ay have been adopted 
w ith  respect to  the. use of such  waters.

Article 11. T he Licensee shall, for th e  con­
servation and  developm ent of fish an d  w ild­
life resources, co nstruct, m ain ta in , and  op­
erate, or arrange for th e  construction , m ain- 
tenance, and  operation  of such reasonable 
facilities, and  comply w ith  such reasonable 
m odifications of th e  p ro jec t s tru c tu re s  and 
operation, as m ay be ordered by th e  Commis­
sion upon  its  own m otion  or upon  th e  rec­
om m endation  of th e  Secretary of th e  In terio r 
or th e  fish and  w ildlife agency or agenecies 
of any S ta te  in  w hich th e  p ro jec t or a p a rt
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thereof is located, a fte r notice and oppor­
tu n ity  for hearing.

Article 12. W henever th e  U nited S ta tes 
shall desire, in  connection w ith  th e  project, 
to  co n stru c t fish and  wildlife facilities or to  
improve th e  existing fish and  wildlife facil­
ities a t  its  own expense, th e  Licensee shall 
perm it th e  U nited S ta tes or its  designated 
agency to  use, free of cost, such of th e  Li­
censee’s lan d s and  in terests in  lands, reser­
voirs, waterways and project works as m ay be 
reasonably required  to  com plete such facil­
ities or such im provem ents thereof. In  add i­
tion , a fte r notice an d  o p p o rtu n ity  for h ea r­
ing, th e  Licensee shall m odify th e  p roject 
operation  as m ay be reasonably prescribed 
by th e  Commission in  order to  perm it th e  
m ain tenance  and operation  of th e  fish and 
w ildlife facilities constructed  or im proved 
by th e  U nited  S ta te s  u nder th e  provisions of 
th is  article . This a rticle  shall n o t be in te r­
p reted  to  place any obligation on  th e  U nited 
S ta tes to  co n stru c t or improve fish an d  wild­
life  facilities or to  relieve th e  Licensee of any 
obligation u n d er th is  license.

Article 13. So fa r  as is consisten t w ith  prop­
er operation  of th e  project, th e  Licensee 
shall allow th e  public free access, to  a  rea ­
sonable extent, to  p roject w aters and  ad ja ­
c en t p ro jec t lands owned by th e  Licensee for 
th e  purpose of fu ll pub lic  u tiliza tio n  of such 
lands and  w aters for navigation  an d  for o u t­
door recreational purposes, Including fishing 
and  h u n tin g : Provided, T h a t th e  Licensee 
m ay reserve from  public  access such portions 
o f th e  p ro jec t waters, ad jacen t lands, and  
pro jec t facilities as m ay be necessary for th e  
p ro tec tion  of life, health , and  property.

A rticle 14. In  th e  construction , m ain te ­
nance, or operation  of . th e  project, th e  Li­
censee shall be responsible for, and  shall take  
reasonable m easures to  prevent, soil erosion 
on lands ad jacen t to stream s or o th er waters, 
stream  sed im entation , and  any form  of w ater 
or a ir  po llu tion . The Commission, upon  re ­
q u est or upon its  own m otion, m ay order th e  
Licensee to  take such  m easures as th e  Com­
m ission finds to  be necessary for these  p u r-  
purposes, a fte r notice and  o p p o rtu n ity  for 
hearing.

Article 15. T he Licensee shall c lear and  
keep clear to  an  adequate  w idth  lands along 
open condu its and  shall disposetof all tem ­
porary  s truc tu res, unused  tim ber, brush , 
refuse, o r o th er m ateria l unnecessary for th e  
purposes of th e  p roject w hich resu lts  from  
th e  clearing of lands or from  th e  m ain te ­
nance  or a lte ra tio n  of th e  p ro ject works. In  
addition , all trees along th e  periphery  of 
p ro jec t reservoirs which m ay die du ring  oper­
a tions of th e  p ro ject shall be removed. All 
clearing  of th e  lands and disposal of th e  u n ­
necessary m ateria l shall be done w ith  d u e  
diligence and  to  th e  sa tisfac tion  of th e  a u ­
thorized  representative  of th e  Com mission 
and  in  accordance w ith appropria te  Federal, 
S ta te , and  local s ta tu te s  and  regulations.

Article 16. I f  th é  Licensee shall cause or 
suffer essential p ro ject property  to  be re ­
moved or destroyed or to  become u n fit for 
use, w ith o u t adequate  replacem ent, or shall 
abandon  or d iscontinue good fa ith  operation  
of th e  p ro ject or refuse or neglect to  comply 
w ith  th e  term s of th e  license and  th e  law ful 
orders of th e  Commission m ailed to  th e  rec­
ord address of th e  Licensee or its  agent, th e  
Conyifission will deem i t  to  be th e  in te n t  of 
th e  Licensee to  surrender th e  license. T he 
Commission, a fte r notice and  o p p ortun ity  
for hearing, m ay require  th e  Licensee to  re­
m ove any or all stru c tu res , equ ipm ent and  
power lines w ith in  th e  p roject boundary  and  
to  tak e  any such o th er action  necessary to  
resto re  th e  p ro ject waters, lands, and  facili­
ties rem ain ing  w ith in  th e  p roject boundary  
to  a  condition  satisfactory  to  th e  U nited 
S ta tes agency having ju risd ic tion  over Its 
lands or th e  Com mission’s au thorized  repre­

sentative, as appropriate, or to  provide for 
th e  con tinued  operation  and m ain tenance of 
nonpower facilities and  fulfill such o th er ob­
ligations u nder th e  license as th e  Commission 
m ay prescribe. In  addition , th e  Commission 
in  its  discretion, aftq r notice and  opportun ity  
for hearing, m ay also agree to  th e  surrender 
of th e  license when th e  Commission, for th e  
reasons recited  herein, deems i t  to  be th e  
in te n t of th e  Licensee to  surrender th e  
license.

Article 17. The rig h t of th e  Licensee and  
of its  successors and  assigns to  use or oc­
cupy w aters o.ver w hich th e  U nited  S ta tes has 
ju risd ic tion , or lands of th e  U nited S ta tes 
un d er th e  license, for th e  purpose of m ain ­
ta in in g  th e  p ro jec t works or otherw ise, shall 
absolu tely  cease a t  th e  end of th e  license 
period, unless th e  Licensee has ob tained a  
new license p u rsu a n t to  th e  th e n  existing 
laws and  regulations, or a n  an n u a l license 
un d er th e  term s an d  conditions of th is  
license.

Article 18. T he term s and  conditions ex­
pressly se t fo rth  In th e  license shall n o t be 
construed  as im pairing  any term s and  con­
d itions of th e  Federal Power Act w hich are 
n o t expressly set fo rth  herein.

[FR Doc.76-3-1977 Filed ll- l-7 6 ;8 :4 5  am ]

[Docket No. ER77-16]

NEVADA POWER CO.
Interconnection Agreement

O ctober 26, 1976.
Take notice that on October 12, 1976, 

Nevada Power Company (Nevada) 
tendered for filing an Interconnection 
Agreement between it and the City of 
Glendale (Glendale) dated September 
30, 1976. Neveda states the primary pur­
pose of this Interconnection Agreement 
is to provide for the exchange of generat­
ing capacity and energy between the 
electric systems of the parties.

Nevada states that services may be 
provided under three Service Schedules:

1. Service Schedule A—Emergency 
Assistance.

2. Service Schedule B—Economy En­
ergy Interchange.

3. Service Schedule - C—Banked 
Energy.

Nevada requests an effective date of 
September 30, 1976, for this Agreement 
with an initial term of one year.

Copies of this filing were served upon 
Nevada’s jurisdictional customers, the 
California-Pacific Utilities Company, and 
upon the Public Service Commission of 
Nevada and the Public Utilities Com­
mission of the State of California.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 

.Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Section 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before November 16, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to  the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis­

sion and are available for public inspec­
tion.

K e n n e t h  F . P lu m b , 
Secretary.

[FR Doc.76-31958 F iled  ll- l-7 6 ;8 :4 5  am]

[Docket No. RP73-8, (PGA 77—1 and 77-2) ] 

NORTH PENN GAS CO.
Proposed Changes in FPC Gas Tariff 

O ctober 26, 1976.
Take notice that North Penn Gas 

Company (North Penn) on October 7, 
1976, tendered for filing proposed 
changes in its FPC Gas Tariff, First Re­
vised Volume No. 1, pursuant to its PGA 
Clause for rates to be effective October 
27, 1976.

North Penn- states that the proposed 
increase is the result of increases filed 
by all of its pipeline suppliers as a result 
of Opinion. No. 770 and will increase jur­
isdictional revenues by approximately 
$5.0 million annually.

Additionally, North Penn is filing a 
proposed decrease in rates to become 
effective November 1, 1976, which re­
flects a change in rates from Consoli­
dated Gas Supply Corporation filed 
October 1,1976, to be effective November 
1, 1976. The proposed change would de­
crease jurisdictional revenues by approx­
imately $45.5 thousand annually.

North Penn is requesting a waiver of 
any of the Commission’s Rules and Regu­
lations in order to permit the proposed 
rates to go into effect as proposed.

Copies of this filing were served upon 
North Penn’s jurisdictional customers, 
as well as interested state commissions.

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol' 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission's Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before November 4,1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis­
sion and are available for public inspec­
tion.

K e n n e t h  F. P lu m b , 
Secretary.

[FR Doc.76-31963 Filed ll- l-7 6 ;8 :4 5  am]

[Docket No. RP76-89] , 
NORTHERN NATURAL GAS CO.

Filing of Stipulation and Agreement 
O ctober 26,1976.

On April 22, 1976, Northern filed re­
vised tariff sheets providing increased 
rates of approximately $71,723,000 an­
nually to jurisdictional customers, based 
on adjusted sales for the twelve (12) 
months ended December 31, 1975. An ef-

; <
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fective date of May 27,1976 was request­
ed, but the increase was suspended until 
October 27, «.1976 by the Commission’s 
suspension order issued May 26,1976. On 
October 16, 1976, Northern filed a Stipu­
lation and Agreement which they stated 
compromised and settled all issues in­
volved in this Docket upon the terms, 
provisions and conditions therein spec­
ified and with the reservations therein set 
forth. The Stipulation and Agreement 
provides a total increase of approxi­
mately $57,188,000.

The Stipulation and Agreement is on 
file with the Commission and is available 
for public inspection. Comments with 
respect to the Stipulation and Agreement 
may tie filed with the Commission on or 
before November 16, 1976. Any replies 
thereto may be filed on or before Novem­
ber 30, 1976.

K en n e t h  P . P lu m b , 
Secretary,

[PR Doc.76-31961 Piled 11-1-76; 8:45 am]

[Docket NO. RP73-48 (FGA77-1) ]
NORTHERN NATURAL GAS CO.; PEOPLES 

NATURAL GAS DIVISION
Rate Change Pursuant to Purchased Gas 

Cost Adjustment Provision
O ctober 22, 1976.

Take notice that Peoples Natural Gas 
Division of Northern Natural Gas Com­
pany (Northern) on October 14, 1976, 
tendered for filing Substitute Fourteenth 
Revised Sheet No. 3a of its F.P.C. Gas 
Tariff, Original Volume No. 4. Northern 
states that the proposed change to be­
come effective October 27, 1976, would 
increase the rate per Mcf to jurisdictional 
customers by 15.35$ per Mcf. Northern 
states that this increase in rates by Colo­
rado Interstate Gas Company, resulting 
from a Purchased Gas Adjustment made 
in accordance with the provisions of 
P.P.C. Opinion 770. Northern states that 
Colorado Interstate is the pipeline sup­
plier to Peoples for sales made under 
Volume No. 4.

Northern states that copies of the fil­
ing were served upon the Gas Utility 
Customers and interested State Commis­
sions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before November 5, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to .make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F . P lu m b , 
Secretary.

[PR Doc.76-31974 Filed 11-1-76;8 :45 am]

[Docket No. RP72—154; PGA 76-6a] 

NORTHWEST PIPELINE CORP.
Tariff Filing

O ctober 27,1976.
Take notice that Northwest Pipeline 

Corporatioh (“Northwest”), on October 
15, 1976, tendered for filing Amended 
Second Substitute Thirteenth Revised 
Sheet No. 10, setting forth a revised 
Statement of Rates to its FPC Gas Tariff, 
Original Volume No. 1. Second Substitute 
Thirteenth Revised Sheet No. 10 is pres­
ently on file with the Commission as a 
part of Northwest’s special PGAC filing 
of September 27,1976 bashed on increased 
purchased gas costs resulting, from 
Opinion No. 770. The purpose in amend­
ing its Statement of Rates as filed on 
September 27, 1976 is to provide for a 
further surcharge credit adjustment to 
Rate Schedule SGS-1 to keep the cost of 
purchased gas as reflected in the SGS-1 
sales rate equal to the cost of gas now 
in storage. The aforementioned adjust­
ment was omitted from Northwest’s filing 
of September 27, 1976. The proposed 
change in rates will reduce Northwest’s 
SGS-1 revenues by $588,690 during the 
1976-77 season.

Furthermore, Northwest states that it 
proposes to refund the difference between 
the amount Northwest collects through 
its leasehold gas cost adjustment con­
tained in its September 27, 1976 PGAC 
filing and its level of cost of service as­
sociated with such production as re­
flected in Docket No. RP74-95, adjusted 
for the increased level of costs for land­
owner royalties and production taxes a t­
tributable to Opinion No. 770. In its filing 
of September 27, 1976 Northwest had 
stated that if the Commission allowed 
cost of service treatment for its leasehold 
production, Northwest would refund all 
monies collected as a result of including 
the higher leasehold production costs in 
that filing.

Northwest has requested waiver of its 
PGAC and applicable Commission’s Reg­
ulations as necesary to permit (1) the 
tendered tariff sheet to become effective 
as of October 27, 1978_in lieu of North­
west’s traiff sheet as Tiled on Septem­
ber 27, 1976 and (2) the withdrawal of 
Second Substitute Thirteenth Revised 
Sheet No. 10.

Northwest states that a copy of this 
filing is being served upon all parties of 
record in Docket No.- RP72-154 and 
otherwise, upon all jurisdictional cus­
tomers and affected state regulatory- 
commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, Washington, D.C. 20426, ih ac­
cordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests, should be filed on or 
before November 8,1976. Protests will be. 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceedings. Any 
person wishing to become a party must' 
file a petition to intervene.. Copies of this

filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F . P lum b , 
Secretary.

[FR Doc. 76-31983 Filed l l- l-7 6 ;8 :4 5  am ]

[Docket No. CP71-237 and  Docket No.
CI71—714]

PANHANDLE EASTERN PIPE LINE CO. AND 
PAN EASTERN EXPLORATION CO.

Order Granting Late Interventions
O ctober 20, 1976.

By order dated December 2, 1975, the 
Commission reopened the instant pro­
ceedings for the limited purpose of de­
veloping a further evidentiary record on 
specified issues. The following untimely 
petitions to intervene were received:

City of Indianapolis, December 18, 1975.
Citizens Gas Fuel Company, April 7, 1976.
Ohio Gas Company, April 7, 1976.
M issouri U tilities Company, April 7, 1976.
R ichm ond Gas C orporation, April 7, 1976.
T he Toledo Edison Company, April 7, 1976.
Associated N atu ral Gas Company, April 7, 

1976.
B a ttle  Creek Gas Company, April 7, 1976.
C entral Illinois Public  Service Company, 

April 7, 1976.
Having reviewed the above petitions to 

intervene we believe the petitioners have 
sufficient interest in the proceedings to  
warrant intervention. The grant of these 
interventions are particularly appro­
priate in the instant matter because the 
order placed an affirmative burden on all 
interested parties to come forward with 
an evidentiary showing relative to the 
matter under consideration.

The Commission finds—Cl) The par­
ticipation by the above named petitioners 
to intervene may be in the public interest.

(2) Although the petitions to  inter­
vene referred to above were filed out of 
time, good cause exists to allow their fil­
ing upon the specific condition that the 
late filings shall not be the basis for any 
delay in this proceeding.

The Commission orders.—(A) The 
above listed petitioners to intervene are 
hereby permitted to intervene in this 
proceeding subject to the Rules and Reg­
ulations of tile Commission; Provided, 
however, That the participation of such 
intervenons shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene; and Provided, further, That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be ag- 
greived because of any order or orders of 
the Commission entered in this proceed­
ing. :■

(B) The interventions granted herein 
shall not be the basis for delaying or de­
ferring any procedural schedules hereto­
fore established for the orderly and ex­
peditious disposition of this proceeding.

(C) The Secretary shall cause prompt 
publication of this order in the. F ederal 
R eg ister .

By the Commission.
K e n n e t h ”F . P lu m b , 

Secretary.
[FR Doc.76-31979 Filed l l- l-7 6 ;8 :4 5  am]
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[Docket Nos. ER76-811, E-8928] 
PACIFIC GAS AND ELECTRIC CO.

Order Denying Application for Rehearing,
Motion for Reconsideration, and Motion
for Expedited Hearing

O ctober 22, 1976.
By order issued August 25, 1976, the 

Commission accepted for filing and sus­
pended for two months Pacific Gas and 
Electric Company’s (PQ&E) proposed 
rate increase to ten wholesale customers1 
in Docket No. ER76—811. On Septem­
ber 24, 1976, the Northern California 
Power Agency and the Cities of Alameda, 
Healdsburg, Lodi, Lompoc, Santa Clara, 
and Ukiah, California (collectively, 
NCPA) filed an application for rehear­
ing of the August 25 order. In its ap­
plication, NCPA seeks rejection of 
PG&Ers filing or, alternatively, suspen­
sion thereof for the maximum statutory 
period and an expedited hearing to con­
sider its claims of discrimination and 
anticompetitive conduct by PG&E. In 
the same September 24 pleading, NCPA 
moves the Commission to reconsider its 
previously-ordered one-day suspension 
of PG&E’s rate increase filing in Docket 
No. E-8928. For the reasons set forth 
hereinbelow, the Commission shall deny 
NCPA’s application for rehearing and its 
motion for reconsideration.

In its application for rehearing, NCPA 
contends that it has been and continues 
to be subjected to a "price squeeze" * as a 
result of PG&E’s high rates for whole­
sale customers than for large industrial 
customers. In this regard, NCPA asserts 
that PG&E’s existing wholesale rates (i.e. 
those rates in effect prior to the filing in 
Docket No. ER76-811) produce unrea­
sonable discrimination which, is com­
pounded by the proposed increase in the 
instant docket. In support of this asser­
tion, NCPA submits billing comparisons * 
which purport to demonstrate the dis­
parity in PG&E’s wholesale and retail 
rates. Unless the Commission’s two- 
month suspension order of August 25 is 
reversed or modified, says NCPA, such 
disparity will increase on October 26, 
1976. the effective date established in said 
Commission order for the increase pro­
posed in this docket. NCPA contends that 
the disparity is due to differences in the 
fuel adjustment factors, for wholesale 
and large industrial customers, differ­
ences in rate of return earned from the 
two customer groups, and the cost allo­
cation method employed by PG&E for its 
wholesale customers.

NCPA also contends that the alleged 
discrimination is illustrated by a com-

1 Sierra Pacific Power Company, C ity  of 
Alameda, Bay P o in t L ight and  Power Com­
pany, "California Pacific U tilities Company, 
City of Healdsburg, City of Lodi, C ity of 
Lompoc, C ity of S an ta  Clara, City of Ukiah, 
and  City of Palo Alto.

* See Conway Corp. v FP .C ., 510 F.2d 1264
(D.C. Cir. 1975), aff’d ___ U A _______(No.
75-342, decided Ju n e  7, 1976).

“ These com parisons are se t fo rth  in  Ap­
pendices A and  B to  NCPA’s app lication  for 
rehearing . "

parison of PG&E’s wholesale rate with 
the internal “transfer price” at an equiv­
alent level used by PG&E in setting all 
of its retail rates. Such comparison 
shows, according to NCPA, that PG&E is 
charging lesser costs (at an equivalent 
level) to its retail classes than to its 
wholesale customers, a practice assert- 
edly held to be illegal by the U.S. Court 
of Appeals in U.S. v. Aluminum Company 
of America, 148 F.2d 416 (2nd Cir. 1945).

On the basis of the allegations dis­
cussed above and the rate comparisons 
appended to its application for rehearing, 
NCPA submits that the Commission 
should reject the filing since it allegedly 
results in “undue and unjustified dis­
crimination.” Alternatively, NCPA re­
quests a fiVe-month suspension and an 
expedited hearing on the “price squeeze” 
issue. Expedition in this proceeding is 
mandated by the public interest and the 
Conway4 decision, NCPA asserts.

As noted in the Commission’s August 25 
suspension order (allegations of anti­
compétitive conduct and “price squeeze” 
were originally made in NCPA’s Au­
gust 16, 1976, pleading in response to the 
notice of PG&E’s filing in this docket. 
Those allegations are not a sufficient 
basis upon which to reject the subject fil­
ing. Rather, the' allegations raise ques­
tions of fact which can only be disposed 
of after development of an evidentiary 
record.

The top sheet procedure established in 
our August 25 suspension order6 will give 
the parties an opportunity to explore the 
possibility of settlement of the “price’ 
squeeze” issue and another issues raised 
in this proceeding. If settlement cannot 
be accomplished, the Presiding Admin­
istrative Law Judge will establish ap­
propriate dates for the service of testi­
mony and hearing. NCPA’s request for an 
expedited hearing may be made to the 
Presiding Judge a t that time. At this 
time, however, the request must be 
denied.

As previously noted, NCPA’s applica­
tion for rehearing requests that the 
Commission modify the two-month sus­
pension period previously established in 
favor of a five-month suspension of the 
proposed increase. The Commission has 
thoroughly reviewed PG&E’s filing and 
the pleadings filed by all parties to date, 
and we remain of the opinion that a two- 
month suspension period is appropriate 
in this case.6

As noted above, NCPA’s September 24, 
1976, pleading also requests that the 
Commission reconsider the one-day sus­
pension ordered by the Commission in 
Docket No. E-8928.T NCPA reiterates an 
argument initially presented in its plead-

* Conway Corp. v F J\<7. su p ra  n. 2.
“ See ordering paragraphs (C) and  (D) of 

th e  A ugust 25, 1976, order in  th is  docket.
8 The len g th  of suspension is com m itted  to  

th e  Com mission’s discretion. Municipal Light 
Boards of Reading and Wakefield, Mass. -v. 
FJ».C., 450 F.2d 1341, 1348-1352 (D.C. C ir.), 
cert, denied 405 U.S. 989 (1971).

ings in that docket, namely, that the 
one-day suspension ordered therein 
“* * * represented a marked departure 
from previous Commission policy that 
generally was to order a five-month sus­
pension where intervenors raised serious 
questions as to the validity of the rates 
sought.” NCPA contends that the one- 
day suspension must be reexamined in 
light of its “price squeeze” allegations 
raised in that proceeding, since those 
allegations were apparently not con­
sidered when the increase was suspended 
because of the Commission’s view at that 
time that it did not have jurisdiction to 
remedy the alleged discrimination.. The 
one-day suspension was detrimental to 
its member cities in many ways, NCPA 
submits. A five-month suspension, which 
it now seeks, could “partially rectify that 
harm * * *”

The one-day suspension ordered in 
Docket No. E-8928 was based upon the 
Commission’s review of the filing therein 
and all responsive pleadings. NCPA’s 
September 24, 1976, pleading has not 
presented any new facts or legal prin­
ciples which justify a lengthening of 
that suspension a t this time. Accordingly, 
NCPA’s motion for reconsideration of 
the suspension period ordered in Docket 
No. E-8928 must be denied.8

The Commmission finds: (1) NCPA’s 
September 24, 1976, application for re­
hearing and motion for expedited hear­
ing in Docket No. ER76-811 presents no 
facts or legal principles which justify any 
modification of the suspension period 
ordered or the procedures established in 
our August 25, Jt976, order in that docket.

(2) NCPA’s motion for reconsideration 
presents no facts or legal principles 
which warrant a change in the one-day 
suspension period previously ordered in 
Docket No. E-8928.

The Commission orders: (A) NCPA's 
application for rehearing and motion for 
expedited hearing in Docket No. ER76- 
811 are hereby denied.

(B) NCPA’s motion for reconsideration 
in Docket No. E-8928 is hereby denied.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
K e n n e t h  F . P lum b, 

Secretdry.
[FR Doc.76-31990 Filed 11-1-76; 8 :45 am]

7 The Commission’s A ugust 22, 1974 and 
October 22, 1974, orders In  Docket No. E-8928 
were appealed in  NCPA, e t al. v. F.P.C. (Ninth 
C ircuit No. 74—3430), w herein petitioner 
challenged th e  Com mission’s one-day sus­
pension of th e  PG&E filing an d  its  exclusion 
of th e  “price squeeze” issue. By order dated 
Ju n e  22, 1976, th e  co u rt g ran ted  th e  Com­
m ission’s m otion  for rem and  in  ligh t of the 
Suprem e C ourt’s decision in  " Conway. Evi­
dence on th e  “price squeeze’'  issue has now 
been presented  and  cross-exam ined in  Docket 
No. E-8928; th a t  Issue and  num erous other 
issues are now ripe  for decision by th e  Pre­
siding A dm inistrative Law Judge.

8 See n. 6, supra.
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[Docket Nos., ES76-78. ES76-79 ]
PACIFIC POWER AND LIGHT CO.

Order Authorizing the Issuance of Common 
Stock and First Mortgage Bonds

O ctober 26, 1976.
Pacific Power & Light Company (Ap­

plicant) , on September 20, 1976 (Docket 
NO. ES76-78) filed an application with 
the Commission, pursuant to Section 204 
of the Federal Power Act, for authority 
to issue 2,000,000 additional shares of 
eommon stock, par value $3.25 per share 
and on September 21, 1976, (Docket No. 
ES76-79) filed an application for au­
thority to issue $50,000,000 principal 
amount of First Mortgage Bonds, due 
2006, both proposed security issuances to 
be marketed via competitive bidding.

Applicant is incorporated under the 
laws of the State of Maine, with its prin­
cipal business office at Portland, Oregon, 
and is qualified to do business as a for­
eign corporation in the States of Oregon, 
Wyoming, Washington, California, Mon­
tana and Idaho. Applicant is primarily 
engaged in the generation, transmission, 
distribution and sale of electrical energy 
but is also engaged in providing steam 
heating, water and telephone service to 
a minor extent.

The net proceeds to be derived from 
the proposed issuance of common stock 
and first mortgage bonds will be used to 
repay short-term debt and to finance 
Applicant’s construction program.

The Applicant proposes to sell the 
additional common stock at competitive 
bidding in accordance with the applica­
ble requirements of Section 34.1a of the 
Commission’s Regulations under the 
Federal Power Act. Applicant proposes 
publicly to invite bids for the purchase 
from it of the shares of common stock.

The Applicant proposes to sell the 
Bonds at competitive bidding in accord­
ance with the applicable requirements of 
Section 34.1a of the Commission’s Regu­
lations under the Federal Power Act. Ap­
plicant proposes publicly to invite bids for 
the purchase from it of the Bonds. Bid­
ders for the Bonds will be asked to spec­
ify the interest rate to be bome'thereby 
(which shall be a multiple of % of 1%) 
and the price (exclusive of accrued in­
terest) to be paid to Applicant there­
for (which shall not be less than 98^2% 
nor more than 102%% of the principal 
amount thereof).

No person has received or will be en­
titled to receive from Applicant any fee 
for services in connection with the nego­
tiation or consummation of the issuance 
or sale of the common stocks and Bonds, 
other than fees for legal, accounting or 
similar professional or technical serv­
ices, or for services in securing under­
writers, sellers or purchasers, other than 
fees to be included in any competitive 
bid for the purchase of the securities.

Written notice of the application has 
been given to the Public Utility Commis­
sion of Oregon, the Public Service Com­
mission of Wyoming, the Utilities and 
Transportation Commission of Washing­
ton, the Public Utilities Commission of 
California, the Public Service Commis­
sion of Montana, the Public Utilities

Commission of Idaho and to the Gover­
nor of each of those States. Notice has 
also been given by publication in the 
F ederal R eg ister , stating that any per­
son desiring to be heard or to make any 
protest should on or before October 21, 
1976, file petitions or protests with the 
Federal Power Commission, Washington, 
D.C. 20426. No petition, protest or re­
quest to be heard in opposition to the 
granting of the application has been 
received.

The Commission finds-: (1) Applicant, 
a corporation, is a public utility within 
the meaning of Section 204 of the Fed­
eral Power Act, subject to the jurisdic­
tion of the Commission as heretofore de­
termined and set forth in the Commis­
sion’s order issued March 28, 1962, Pa­
cific Power & Light Company, Docket 
No. E-7025.

(2) The proposed issuance and sale of 
common stocks and first mortgage 
bonds, as described above, will constitute 
an issuance of securities within the pur­
view of Section 204 of the Act.

(3) Applicant is not organized and op­
erating in a State under the laws of 
which the security issue here involved 
is regulated by a State commission with­
in the meaning of Section 204(f) of the 
Act; and the proposed issuance is, there­
fore, not exempt by virtue of that section 
from the requirements of Section 204 of 
the Act.

(4) The proposed issuance and sale of 
securities, as hereinafter authorized, will 
be for a lawful object, within the cor­
porate purposes of the Applicant and 
compatible with the proper performance 
by Applicant of service as a public util­
ity and which will not impair its ability 
to perform that service and is reasonably 
necessary and appropriate for such pur­
poses.

(5) The period of public notice given in 
this matter is reasonable.

The Commission orders: (A) The pro­
posed issuance and sale of 2,000,000 addi­
tional shares of Common Stock, par value 
$3.25 per share and $50,000,000 principal 
amount of First Mortgage Bonds, due 
2006, upon the terms and conditions and 
for the purposes specified in the applica­
tion, are hereby authorized subject to the 
provisions of this order..

(B) If, pursuant to a public invitation, 
a t least two independent proposals for 
the purchase or underwriting of the is­
suance of $50 million principal amount 
of First Mortgage Bonds, are received, the 
Applicant may without further order of 
or filing with the Commission, issue or 
sell the said First Mortgage Bonds in ac­
cordance with the terms and conditions 
contained in the application, provided 
the securities are sold to the bidder or 
bidders offering to the company the low­
est annual cost of money.

(C) If, pursuant to a public invita­
tion a t least two independent proposals 
for the purchase or underwriting of the 
issuance of 2,000,000 additional shares of 
Common Stock, par value $3.25 per share, 
are received, the Applicant may without 
further order of or filing with the Com­
mission, issue or sell the said common 
stock in accordance with the terms con­

tained in the application, provided the 
common stock is sold, (1) in the case of 
common stock sold on a rights offering, 
to the bidder or bidders specifying the 
lowest aggregate amount of compensa­
tion to be paid by the issuer, or (2) in the 
case of common stock sold on a straight 
sale and not on a rights offering, to the 
bidder or bidders specifying the highest 
total price to be paid to the company.

(D) The Applicant shall amend its ap­
plication pursuant to the requirements of 
Section 34.9(c) of the Oominission’s 
Regulations under the Federal Power Act, 
within ten (10) days after the consum­
mation of each of the above mentioned 

, transactions.
,  (E) This authorization shall expire
* unless the transactions hereby author­
ized are consummated within 90 days 
from the date of issuance of this order.

(F) The foregoing authorization is 
without prejudice to the authority of 
this Commission or any other regulatory 
body with respect to rates, service, ac­
counts, valuation, estimates or deter­
minations of cost or any other matter 
whatsoever now pending or which may 
come before this Commission.

(G) Nothing in this order shall be con­
strued to imply any guarantee or obliga-

v tion on the part of the United States with 
respect to any security to which this 
order relates.

By the Commission.
K e n n e t h  F . P lu m b ,

Secretary.
[FR Doc.76-31981 Filed l l- l-7 6 ;8 :4 5  am]

[Docket No. E-9571]

POTOMAC EDISON CO.
Petition

O ctober 22, 1976.
Take notice that on October 6, 1976, 

the Town of Thurmont, Maryland, filed 
a “Petition of the Town of Thurmont for 
Emergency Declaratory Order or Alter­
native Petition for Emergency Intercon­
nection under section 202(c) of tlie Fed­
eral Power Act.” By such petition Thur­
mont requests that the Commission issue 
an order requiring Potomac Edison Com­
pany to initiate high voltage service to 
it. Thurmont presently receives low volt­
age service from Potomac Edison Com­
pany.

Pursuant to § 1.9(a) of the Commis­
sion’s Rules of Practice and Procedure, 
answers to said petition shall be filed with 
the Commission on or before November 5, 
1976. y

Any person desiring to be heard or to 
protest said petition should file a peti­
tion to intervene or protest with the Fed­
eral Power Commission, 825 North Capi- 
Jtol Street, NE., Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or be­
fore November 9, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be taken 
but will not serve to make protestants
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parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of said peti­
tion are on file with the Commission and 
are available for public inspection.

K en n e t h  F . P lu m b , 
Secretary.

[FR Doc.76-31970 Filed 11-1-76;8:45 am ]

[Docket No. ER77-9]

PUGET SOUND POWER AND LIGHT CO.
Filing of Power Sales Contract

O ctober 22, 1976.
Take notice that -on October 5, 1976, 

Puget Sound Power & Light Company 
(Puget) tendered for filing a Power Sales 
Contract with Utah Power & Light Com­
pany (Utah). Puget states that^,service 
under the Contract commenced Septem­
ber 1, 1976; accordingly, it requests that 
the instant filing be permitted to become 
effective as of that date and that the no- 
tice requirement of the Commission’s 
Regulations be waived.

Puget states that the power which is 
the subject of the Contract is-being pur­
chased by Utah to make up for defi­
ciencies in Utah’s resources due to a pro­
tracted forced outage at its Huntington 
Project. The sale is expected to continue 
through August, 1977, and to produce 
total revenue of approximately $14.9 mil­
lion, according to Puget.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should t>e filed on or 
before November 1, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F . P lu m b , 
Secretary.

[FR Doc.76-31996 Filed l l- l-7 6 ;8 :4 5  am ]

RATON NATURAL GAS CO.
Change in Rates

O ctober 26, 1976.
Take notice that Raton Natural Gas 

Company (Raton) on October 8, 1976, 
tendered for filing proposed changes in 
its FPC Gas Tariff, Volume No. 1, con­
sisting of Thirteenth Revised Sheet No. 
3a. The change in rates is for jurisdic­
tional Gas Service, and the requested ef­
fective date is October 27,1976.

Raton states that the instant notice 
of change in rates is occasioned solely 
by, and will compensate Raton only for, 
increases in the cost of gas purchased 
from Colorado Interstate Gas Company 
(CIG). The tracking of CIG gas cost in­
crease of 15.350 per MCF of Commodity

results in increased rates to 95.540 per 
MCF Commodity. The annual revenue 
increase by reason of the tracking 
amounts to $175,914.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North • Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before November 4, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per­
son wishing to become a party must file 
a petition to intervene.

Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K en n e t h  F . P lu m b ,
Secretary.

[FR Doc.76-31964 Filed 11-1-76; 8:45 am ]

[Project No. 1862]

TACOMA, WASHINGTON 
Order Providing for bearing

O ctober 26, 1976.
A filing entitled “Petition for Rehearing, 

Reopening, Review or Such Other Relief 
as the Commission May Deem Proper” 
(petition) was filed on behalf of the Nis- 
qually Indian Tribe (Petitioner) on 
December 24, 1974. The petition con­
cerns the Second Nisqually Project No. 
1862 licensed to the City of Tacoma, 
Washington (Tacoma). The alleged basis 
of the petition is that the project is 
located on lands of the Nisqually Indian 
Reservation (Reservation). The project 
was licensed on November 27,1944.

In the petition, it is alleged that 
neither the Commission nor the Petition­
er was notified that the project would 
involve lands of the Reservation and 
would appropriate the treaty rights to 
hunt and fish at all usual and ac­
customed grounds and stations. Peti­
tioner also claims that they were not 
notified of Tacoma’s application for 
license. The Petitioner suggests that 
Tacoma should not be allowed to profit 
from its failure to notify the Commis­
sion that the Reservation would be af­
fected. It is further stated that petitioner 
has suffered extensive damage by the 
construction and operation of the proj­
ect. Petitioner requests that the Com­
mission impose certain conditions which 
might include rental fees for use of lands 
and other property rights, an annual 
damage award, and the construction of 
fish facilities. The Petitioner also re­
quests an increase in the power rates to 
customers of Tacoma in order to pay for 
and compensate Petitioner for rent, 
damages, and preservation of fish runs.

Tacoma was given an opportunity to 
respond to the petition and did so on 
March 3, 1975. In its answer, Tacoma 
denies that petitioner has any rights or 
interests in any lands within the project

that were not taken legally. Tacoma 
states that their land acquisition pro­
gram was made in good faith and that 
Petitioner’s claimed interest in .the land 
was not disclosed in a title search. 
Tacoma further denies that there has 
been any* misappropriation, interference, 
or damages.

Tacoma sets forth several items en­
titled “affirmative defence” which in­
clude that the rights and obligations of 
the parties had been determined with 
finality, that the petition was untimely, 
that the Commission lacks jurisdiction 
to grant relief or determine damages, 
and that the Petitioner has not stated 
grounds in support of a claim upon 
which relief can be granted.

Concerning the money damages 
claimed by the Petitioner Section 10(c) 1 
of the Federal Power Act (Act) provides 
that the licensee shall be liable for dam­
ages caused to property by the operation 
of the project works.2 Without comment­
ing on the merits of Petitioner’s claim 
for damages, Petitioner correctly states 
that they can be compensated for dam­
ages. However, as we stated in Idaho 
Power Company, Project No. 1971, 29 
FPC 572 (1963) :

The Federal Power Commission is no t the 
forum  in  w hich to  litigate  th e  issue of negli- 
gency and  to  determ ine th e  am ount of 
dainages.

That order further states that the 
Commission has no authority to order 
compensation and that such authority 
is vested in the several District Courts 
of the United States. Seaboard Air Line 
R. Co. v. County of Crisp, 280 F. 2d 873 
(5th Cir. 1960), cert, denied 364 U.S. 942 
(1961). Therefore, this Commission is 
the wrong forum for Petitioner to bring 
its damage claims. However, the Com­
mission does have the authority to 
change project operation for the pro­
tection of life, health, and property. We 
are ordering a hearing on whether or 
not project operation should be altered 
in order to protect life, health, and 
property.

We believe that it is unnecessary to 
reach the question of whether or not we 
should order an increase in the rates 
that Tacoma charges its customers. The 
financing of any new liabilities that 
might be incurred by Tacoma as a result 
of this proceeding is a decision to be 
made, a t least initially, by Tacoma. Be­
cause we have found that the awarding 
of money damages is not within our ju­
risdiction, it is unnecessary to consider 
the question of increasing power rates 
for that purpose. Of course cost consid­
erations may be germane to disposition 
of the other issues of this proceeding.

The question as to whether or not the 
project involves a reservation within the 
meaning of Section 3(2) s of the Act is 
at the outset a factual dispute. We are, 
therefore, ordering a hearing to deter­
mine if the project involves Petitioner’s 
lands within the definition of reserva-'

1 16 U.S.C. §803(c) .
2 The requ irem ents of Section 10(c) are 

incorporated  in  th e  license as Article 17. 
*16 U.S.C. § 796(2).
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tion contained in Section 3 (2) of the Act. 
The issue of annual charges will be 
reached if the project involves a reser­
vation within the meaning of the Act. 
As discussed below we are also ordering 
a hearing on the need for fish facilities 
at the project. As noted above, the issue 
of whether or not project operations 
should be altered for the protection of 
life, health and property will be con­
sidered, in the hearing.

Petitioner also requested that Tacoma 
be ordered to provide fish ladders, fish 
hatcheries, and other fish facilities. The 
State of Washington, Departments of 
Fisheries and Game in their petition to 
intervene stated that by law they are to 
be consulted in determining losses of 
fisheries resources and in identifying ap­
propriate measures to preserve and en­
hance those resources. The Departments 
indicated that the problem of the Sec­
ond Nisqually Project in relation to the 
fisheries resources is one of flow fluctua­
tions and flow regimen, but they do not 
mention the'need for facilities such as 
fish ladders. Therefore, the problem is, 
more appropriately, the effect of the 
project on the fisheries resource and 
what remedial measures, if any, should 
be taken, but not necessarily the need for 
additional facilities.

Public notice of the filing of the com­
plaint was issued on December 16, 1975. 
On February 9, 1976, and February. 10, 
1976, petitions to intervene were filed by 
the Puyallup Indian Tribe and the 
State . of Washington, Department of 
Fisheries and Department of Game, re­
spectively. By our order of March 19, 
1976, we granted intervention to the 
Tribe and the Departments.

The Commission finds: (1) It is ap­
propriate and in the public interest for 
the purposes of the Federal Power Act 
to hold a hearing, as hereinafter pro­
vided, to determine if the Second Nis­
qually Project No. 1862 involves a reser­
vation and if reservation lands are with­
in the project boundary, the amount of 
annual charges to be assessed, if there 
should be a change in project operation, 
and if the project has an effect on the 
fisheries resources arid if any remedial 
measures are necessary.

(2) It is appropriate and in the public 
interest for the purposes of the Federal 
Power Act to dismiss without prejudice 
Petitioner’s request for damages and an 
increase in power rates.

The Commission orders: (A) Pursuant 
to the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission, by the Fed­
eral Power Act, particularly sections 4
(e), 10(a), 10(e), and 308 thereof, and 
the Commission’s Rules of Practice and 
Procedure, an initial conference shall be 
held at 9:30 a.m. on December 7,1976, in 
a hearing room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. respecting the 
matters involved and the issues pre­
sented in finding (1) above.

(B) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
pursuant to § 3.5(d) of the Commission’s

Regulations, 18 CFR 3.5(d) (1976), shall 
preside a t the hearing in this proceeding, 
with authority to establish and change 
all procedural dates and to rule on all mo­
tions with the exceptions of petitions to 
intervene, motions to consolidate and 
sever, and motions to dismissfias pro­
vided for in the Commission’s Rules of 
Practice and Procedure.

(C) The Commission’s Rules of Prac­
tice and Procedure shall apply in this 
proceeding except to the extent they are 
modified and supplemented herein.

By the Commission.
K e n n e t h  F . P lu m b , 

Secretary.
[ P R  Doc.76-31986 P iled 11-1-76;8:45 am]

[Docket No. OP77-26]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Application
- O ctober 26, 1976.

Take notice that September 28, 1976, 
Transcontinental Gas Pipe Line Corpo­
ration (Transco), P.O. Box 1396, Hous­
ton, Texas 77001, filed in Docket No. 
CP77-25 a request for an interpretation 
of the applicability of Section 157.22(a) 
of the Commission’s Regulations under 
the Natural Gas Act (18 CFR 157.22(a)), 
or, in the alternative, an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con­
venience and necessity authorizing 
Transco to render an emergency storage 
service for 30 Of its customers as set forth 
in the appendix hereto, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

It is asserted that Transco has entered 
into arrangements with Consolidated 
Gas Supply Corporation (Consolidated) 
providing for the latter to render an 
emergency storage service to Transco of 
5,000,000 Mcf of gas for the 1976-77 win­
ter season, on a best-efforts basis. 
Transco states that injections under the 
emergency service commenced on Sep­
tember 3, 1976, and will continue for a 
period of not more than 60 consecutive 
days. Transco further states that with­
drawals would commence on a mutually 
agreed-upon date during the 1976-77 
winter season and would be limited to a 
period of not more than 60 consecutive 
days. It is indicated that the agreed- 
upon rate for this service is 26.0 cents 
per Mcf of gas stored for Transco. 
Transco states that it has allocated this 
emergency storage service to its contract 
demand and film Industrial contract 
customers desiring such service on the 
basis of relative contractual entitlements 
and would charge the participating cus­
tomers the same 26.0 cents per Mcf being 
charged by Consolidated.

Notwithstanding the Commission’s 
interpretation enunciated in Cascade 
Natural Gas Corporation, Docket No. 
CP74-142 (52 FPC 168) that Section 
157.22 of the Regulations applies only to 
transactions between jurisdictional 
pipelines, Transco requests an interpre­

tation that the emergency storage serv­
ice for its customers can be consum­
mated within the contemplation of Sec­
tion 157.22(a). In the alternative, 
Transco requests a certificate of public 
convenience and necessity pursuant to 
section 7 (c) of the Natural Gas Act au­
thorizing such emergency storage serv­
ice.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem­
ber 17, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 o r-1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to thé jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will bo held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant, 
of the certificate is required by the pub­
lic convenience and necessity. If a peti­
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing Is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented a t the hearing.

K e n n e t h  F. P lu m b , 
Secretary.

A l l o c a t io n  o f  E m e r g e n c y  S t o r a g e  S e r v ic e  

(Volumes in  Mcf a t  14.7 psia)
B uyer: Volum e

A tlan ta  Gas L ight---------------  293,280
Brooklyn U nion G as_____ _ 361,763
C arolina P ipeline----------- l  79,862
C linton-Newberry __ „ i ------ 24,804
Com m onw ealth /____ ——- — 175,805
Danville, Va— ------------------  70,867
Delmarva ;__________—______ 149,366
E astern  Shore_______    62,417
F o rt H ill_____ _______________  25, 051
Greenwood, S.C_;__ — _____-  20,041
Laurens, S.C__________ ______f i  15,031
Lexington, N.C— __ ._______ - 20,041
Linden, Ala_________________  5,451
LILCO —___________________  406, 314
N orth C arolina N a tu ra l____ _ 384, 317
Owens-Oorning ____ ;_______£  27,257
Penn. Gas an d  W ater___ _— 120, 245
Phila. E lectric_____________  300,612
Phila. Gas Works;----------------— 275,661
P ie d m o n t ----.-------    559,304
Pub. Ser. of N.C— __________ 412,663
Pub. Ser. E lectric an d  Gas Co- 609,163
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Buyer: Volume
Shelby, N.O_________________  17,171
South  Jersey__________ ______ 338, 799
Southw estern Va. Gas_______ 15,944
Union, S.C__________________  10,020
Union Gas Co__"_____________ 40,082
U nited C ities Gas Co.:

Georgia Div_______________ 22, 078
N.C. and  S.C. Div__________ 26, 984

W ashington Gas____________ 149, 911

T otal ____________________ 5,010,204
IFR Doc.76—32014 Filed 11-1-76:8:45 am]

[Docket No. RP75-75 (AP77-1) ]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Tariff Filing
O ctober 22, 1976.

Take notice that Transcontinental 
Gas Pipe Line Corporation (Transco) on 
October 15, 1976, tendered for filing cer­
tain revised tariff sheets to its PPC Gas 
Tariff, First Revised Volume No. 1 and 
Original Volume No. 2 to become effec­
tive December 1, 1976. Transco states 
that the purpose of the filing is to 
“track” advance payments made by 
Transco and Transco Gas Supply Com­
pany (GascoV in accordance with Article 
V, as amended by Order issued May 28, 
1976 in Gasco’s Docket No. CP76-3, of 
the “Agreement as to Rates” in Docket 
No. RP75-75 which agreement was ac­
cepted by Commission Order ̂ issued Jan ­
uary 30, 1976 in such docket.

The revised tariff sheets filed to be 
effective December 1, 1976 reflect a 
“tracking” increase of 0.3<f per Mcf as a 
result of inclusion in rate base of 
$13,604,871 which amount represents the 
net increase in advance payment 
amounts not previously reflected in 
rates.

The Company states that copies of the 
filing have been mailed to each of its 
jurisdictional customers and interested 
State Commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before November 18, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for pùblie inspection.

K enneth  F . P lumb,
Secretary.

[FR Doc.76-31976 Filed l l- l-7 6 ;8 :4 5  am]

[Docket No. RP75-109]

UNITED GAS PIPE LINE CO.
Settlement Conference

O ctober 26, 1976.
Take notice that an informal settle­

ment conference in the referenced pro­
ceeding will commence at 10:00 a.m. on 
November 11, 1976, in Room 5200 of the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426.

K enneth  F . P lumb, ■
^  Secretary.

[FR Doc.76—31962 Filed 11-1-76;8:45 am ]

[P ro ject No. 2153]
UNITED WATER CONSERVATION 

DISTRICT
Authorization of Project Alterations 

O ctober 21,1976.
United Water Conservation District, 

Licensee for the Santa Felicia Project 
No. 2153, requested by letter dated April 
7, 1976, and supplemented May 7, 1976, 
that the Commission approve its plan to 
extend the intake shaft of Santa Felicia 
dam to elevation 930.0 feet. The purpose 
of the proposed alteration is to raise the 
sill of the intake shaft above the sedi­
ment accumulations in the reservoir.

The dam and outlet structure of Santa 
Felicia Project were constructed in 1955. 
By 1969, sediments which had accumu­
lated over the intervening years sealed 
the IChfoot by 8-foot side openings to 
the intake shaft. Licensee then installed 
a temporary extension on the intake 
shaft to raise the sill above the sedi­
ments. Licensee now oroposes to install 
a permanent extension on the intake 
shaft. The proposed extension consists of 
a 6.5-foot inside diameter reinforced 
concrete pipe with its sill at elevation
930.0 feet. I t  would extend forty feet 
above the original intake sill at elevation
890.0 feet and twenty-five feet above the 
existing sediments.

The permanent intake shaft extension 
will be installed by underwater divers. It 
is anticipated that the reservoir will not 
be emptied during construction; Should 
Licensee be unable to complete the in­
stallation using divers, it will be required 
to obtain Commission approval before 
draining the entire reservoir. Under­
water installation will necessitate low­
ering the reservoir from elevation 976 
feet to elevation 925 feet. During that 
time, no recreational activities would be 
permitted on the reservoir.

The period between the completion of 
construction and the onset of high water 
temperatures in the reservoir will be less 
than the normal trout season; therefore, 
there will be no stocking of trout follow­
ing the proposed construction. Warm- 
water fish are expected to survive the

reduced water levels and should, along 
with water skiing, be available for the 
summer of 1977.

Because the installation will be com­
pleted during a three-month period, and 
because the aforementioned effects are 
the only impacts expected to result from 
the proposed construction, we conclude 
that approval of the proposed installa­
tion would not constitute a major Fed­
eral action significantly affecting the 
quality of the human environment and 
therefore would not require preparation 
of an environmental impact statement 
pursuant to Section 102(2) (c) of the 
National Environmental Policy Act of 
1969.'

Licensee has requested the use of the 
''shortened procedure provided for by Sec­

tion 1.32(b) of the Commission’s Rules 
of Practice and Procedure, 18 CFR § 1.32
(b) (1975).

At a hearing held on October 13, 1976, 
the Commission on its own motion re­
ceived and made a  part of the record in 
this proceeding all pleadings, submittals, 
and other evidence filed in regard to the 
application here a t issue, and upon con­
sideration of the record.

The Commission finds: (1) It is ap­
propriate for the purposes of the Federal 
Power Act and in the public interest that 
the application of the United Water Con­
servation District for authorization to 
install a permanent extension on the in­
take shaft be approved.

(2) Approval of the application would 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of Section 102(2) (c) of the National En­
vironmental Policy Act of 1969; there­
fore, no environmental impact statement 
is required.

The Commission orders. (A) The 
United Water Conservation District, Li­
censee for the Santa Felicia Project No. 
2153, is hereby authorized to extend the 
intake shaft of Santa Felicia dam to ele­
vation 930.0 feet, in accordance with the 
“Application for Approval of Plans and 
Specifications for the Repair or Altera­
tion of a Dam or Reservoir” submitted 
April 7, 1976, and supplemented by re­
vised drawings submitted May 7, 1976.

(B) Licensee is hereby authorized to 
draw down the reservoir from the nor­
mal minimum water surface elevation of 
976 feet to an elevation of 925 feet to 
accomplish the above noted installation. 
If the installation cannot be performed 
underwater, and it becomes necessary to 
drain the lake completely to complete 
installation, Licensee must obtain prior 
approval'from the Commission; as the 
environmental effects of completely 
draining the reservoir would be signifi­
cantly greater than the proposed fluctu­
ation in surface elevation.

(C) Licensee shall publish in a local 
newspaper of general circulation, notice
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of the proposed construction, and shall 
post signs a t the site of the reservoir 
indicating the times when recreational 
activities will not be permitted.

(D) Licensee shall file revised as-built 
Exhibit L drawings for Commission ap­
proval within six months after comple­
tion of the installation.

By the Commission.
K en n e t h  P . P lu m b ,

Secretary.
In  testim ony of its  acknow ledgm ent of 

acceptance of all of th e  provisions, term s an d  
conditions of th e  foregoing au thorization , 
United W ater C onservation D istrict, th is
____ day o f _________ 1976, h as caused its
corporate nam e to  he signed hereto  by
___ _____„_i t s _____ _______President, and
its corporate seal to  be affixed hereto  and
attested  by — _______  its  ----- ----------- -
Secrètary, p u rsu a n t t o , a  reso lu tion  of its  
Board of Directors duly  adopted on th e  —
day o f ____ '__ 19___ _ a  certified copy of th e
record of w hich is a tta ch ed  hereto.

B y ..........— --------- --------
President

A ttest:

Secretary
(Executed in  quadruplicate?)
{FR Doc.76-31967 Filed 11-1-76;8:45 am ]

{Docket Nos. G-7158, G-7160]

WARREN PETROLEUM CO., A DIVISION OF 
GULF OIL CORP.

Findings and Order After Statutory Hearing 
Permitting and Approving Abandonment 
of Service and Accepting Related Rate 
Schedule Filing

O ctober 26, 1976.
Warren Petroleum Company (War­

ren!, a division of Gulf Oil Corporation 
(Gulf), has filed pursuant to Section 7
(b) of the Natural Gas Act an applica­
tion for permission and approval to 
abandon the sale of casinghead gas to El 
Paso Natural Gas Company (El Paso) 
from four wells located in the Blinebry 
Oil and Gas Pool, Lea County, New Mex­
ico-(Permian Basin Area), because the 
wells have been reclassified from oil 
wells to gas wells by the New Mexico Oil 
Conservation Commission (NMOCC) , all 
as more fully set forth in the tabulation.

Heretofore, thè oil-well gas was 
gathered and processed in the Eunice 
Plant and the residue gas derived there­
from sold to El Paso under Warren’s 
FPC Gas Rate Schedule No. 44, pursuant 
to authorization granted in Docket No. 
G-7158. The gas-Well gas from the re­
classified wells is already dedicated to an 
existing contract with Northern Natural 
Gas Company (Northern) executed be­
tween Gulf and Northern dated Febru­
ary 18,1952, as amended, on file as Gulf’s 
FPC Gas Rate Schedule No. 15 for which 
certificate authorization was issued in 
Docket No. G-7160.

Warren’s application to abandon serv­
ice also includes a request to amend 
Gulf’s certificate previously issued in 
Docket No. G-7160 to include the sale 
from the reclassified wells. Since the 
certificate as previously issued author­
ized sales under Gulf’s Rate Schedule

No. 15, the request to amend should be 
dismissed as moot.

After due nótice by publication in the 
F ederal R eg ister , Pacific Gas and Elec­
tric Company filed on February 26,1976, 
a petition to intervene and participate in 
any hearings in these proceedings but 
did not request a formal hearing. No pro­
tests or petitions to intervene in opposi­
tion to the proposed abandonment have 
been filed.

At a hearing held on October 20, 1976, 
the Commission on its own motion re­
ceived and made a part of the record in 
this proceeding all evidence, including 
the applications, submitted in support 
of the authorizations sought herein, and 
upon consideration of the record, _

The Commission finds. (1) Applicant 
herein is a “natural-gas company” with­
in the meaning of the Natural Gas Act as 
heretofore found by the Commission.

(2) I t  is necessary and appropriate in 
carrying out the provisions of the  Nat-

[ Docket No. ER77-14,]

WISCONSIN POWER AND LIGHT CO.
FilingAmendment to Wholesale Power 

Agreement
O ctober 26, 1976.

Take notice that on October 12, 1976, 
Wisconsin Power and Light Company 
(WPL) tendered for filing an Amend­
ment to Wholesale Power Agreement 
dated May 26, 1976, between Waushara^ 
Electric Cooperative and WPL. WPL 
states that this Amendment will amend 
an existing Wholesale Power Agreement 
between Waushara Electric Cooperative 
and WPL dated May 28,1975, by provide 
ing an additional 69 KV delivery point.

WPL requests an effective date of 
July 2, 1976 which was the date that 
service at this delivery point was first 
furnished.

WPL states that a copy of the Amend-- 
ment To Wholesale Power Agreement 
and the filing have been sent to Wau­
shara Electric Cooperative.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such 
petitions should be filed on or before

ural Gas Act that the FPC gas rate 
schedule supplement related to the au­
thorization hereinafter granted should 
be accepted for filing.

The Commission orders. (A) Permis­
sion fcS* approval of the abandonment of 
service by Applicant, as hereinbefore de­
scribed and as more fully described in 
the application and tabulation herein, is 
granted.

(B) The rate schedule supplement re­
lated to the authorization granted here­
in is accepted for filing, all as more fully 
set forth in the tabulation herein.

XC) Pacific Gas and Electric Com­
pany’s petition to intervene is granted.

(D) Warren’s request to amend Gulf’s 
certificate previously issued in Docket 
No. G-7160 to include the sale from the 
reclassified wells, is dismissed as moot.

By the Commission.

November 9, 1976. Protests will be con­
sidered by the Commission in determin­
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil­
ing are on file with the Commission and 
are available for public inspection.

K e n n e t h  F .  P lu m b , 
Secretary.

[FR Doc.76—31989 Filed 11-1-76;8:45 am ]

(Docket No. CS76-546]

L & M OIL AND GAS COMPANY, INC.
Petition for Declaratory Order

O ctober 28, 1976.
Take notice that on October 22, 1976, 

L & M Oil and Gas Company, Inc. (Peti­
tioner), 1700 Pennsylvania Avenue, NW., 
Washington, D.C. 20006, filed pursuant to 
§ 1.7(C) of the Commission’s .rules of 
practice and procedure (18 CFR 1.7(c)), 
a petition for an order declaring that no 
additional- certificate authorization is 
necessary for the sale of natural gas or 
for the construction, operation and main­
tenance of all facilities required in sup­
port of said sale, as described below. Peti­
tioner was issued a small producer cer­
tificate in Docket No. CS76-546 by Com­
mission order issued July 8, 1976.

K e n n e t h  F . P lu m b , 
Secretary.

D o c k e t  N o . 
a n d  d a te  filed

A p p lic a n t , P u rchaser an d  location
F P C  ga s ra te  sch ed u le

D escr ip tio n  an d  
d a te  o f  d o cu m en t

N a m - Supple- 
ber m en t

G -7158............... -
B  1-16-76 L

W arren P e tro leu m  C o., a  
d iv is io n  of G u lf O il Corp. 
(operator).

E l  P a so  N a tu r a l G as C o. (b lin eb ry  
O il an d  G as P o d — E u n ic e  G as  
P rocessin g  P la n t , L ea  C o u n ty , 
N . M ex. P erm jan  B a s in  area).*

N o t ic e  o f  p artia l 
cancellation.*

44 19

4 T h e  effec tiv e  d a te  Is th e  d a te  o f th is  order.
»H a rry  L eonard  N C T - E  W ell N o . 4, E u b a n k  W ell N o . 2, R o llo n  B ru n so n  W ell N o . 4, an d  M ark W ell N o  3 
* C o n sists  o f 3 le tters  d ated  N o v . 1 ,1974 , F e b . 26, 1975, a n d  J u n e  13 ,1976 from  th e  N e w  M exico O il C onservation  

C om m ission  in form ing G u lf th a t w e lls  h a v e  b een  reclassified  from  o il w e lls  to  gas w e lls .
F ilin g  code: A —In itia l service.

B —A b a n d o n m en t.
C—A m en d m e n t to  a d d  acreage.
D —A m en d m e n t to  d e le te  acreage.
E —T o ta l succession .
F —P artta l succession:

[FR Doc.76-31957 Filed l l- l-7 6 ;8 :4 5  am ]
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Petitioner is the owner of developed 
natural gas reserves and production near 
Leitchfield, Grayson County, Kentucky 
and has entered into a sales contract 
with Midwestern Gas Transmission 
Company. Pursuant to the terms*of the 
agreement, Petitioner will make deliv­
eries a t a point on Midwestern’s pipe­
line. The price for such sale conforms to 
Opinion No. 742, as amended, commenc­
ing January 1,1977 a t $1.44 per Mcf with 
quarterly escalations of 1.00 per Mcf per 
quarter on the first days of April, July, 
October and January, thereafter. In or­
der to effectuate delivery to Midwestern 
a t the point prescribed in the agreement, 
Petitioner will have to construct, operate 
and maintain a sales transportation 
facility of some 23.8 miles, together with 
other facilities needed to process, gather 
and compress the gas from the approxi­
mately 30 wells supporting the sale.

Petitioner has entered into a Loan 
Agreement with The Equitable Life As­
surance Society of the United States 
(Equitable) for the funds required for 
the development of these production 
properties and the construction and op­
eration of the necessary facilities. Peti­
tioner believes that under its small pro­
ducer certificate it has all of the 
authorization it is required to obtain, but 
Equitable wants specific assurance from 
the Commission that such is the case be­
fore it makes the loan.

I t  appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de­
siring to be heard or to make any protest 
with reference to said application should 
on or before November 10, 1976, file with 
the Federal Power Commission, Wash­
ington, D.C. 20426, a petition to inter­
vene or a protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure at (18 CFR 1.8 
or 1.10). All protests filed with the Com­
mission will be considered by it in de­
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules., ~

K en n eth  F .  P lu m b ,
Secretary.

[PR Doc.76-32150 Filed 10-30-76; 12:13 pm ]

[Docket Nos. RI76—117, etc.]
' SUN OIL CO. ET AL.

Amended Petition for Special Relief 
x  O ctober 28,1976.

In the matter of Sun Oil Company, 
Docket No. RI76-117; Anadarko Produc­
tion Company, Docket No. RI76-119; 
Northern Michigan Exploration Com­
pany, Docket No. RI76-132; Clark Oil 
Producing Company, Docket No. RI7S- 
133; Diamond Shamrock Corporation, 
Docket No. RI76-135.

Take notice that on October 22, 1976, 
Northern Michigan Exploration Com­
pany (Petitioner), 212 West Michigan 
Avenue, Jackson, Michigan 49201, filed a 
proposed settlement agreement in the 
above-captioned dockets which amends 
its petition for special relief filed June 14, 
1976,1 for natural gas produced in waters 
more than 250 feet deep, pursuant to 
Section 2.56a(g) (2) of the Commission’s 
Rules of Practice and Procedure. By this 
amendment petitioner seeks a rate of 
approximately $1.46 per Mcf until De­
cember 31, 1976, and thereafter com­
mencing January 1, 1977, a rate,of ap­
proximately $1.55 per Mcf for all gas 
attributable to its 12.5 percent working 
interest in West Cameron Block 639, Off­
shore Louisiana. Petitioner, on the basis 
of the record -submitted to date, was 
seeking a comparable rate of no less than 
approximately $1.86.

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 9, 
1976, file with the Federal Power Com­
mission, Washington, DC. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(.18 CFR 1.8 or 1.10). All protests filed 
■with the Commission will be considered 
by it in determining the appropriate, 
action to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s rules.

K e n n e t h  F . P lu m b , 
Secretary.

[FR Doe.76-32151 Filed 10-29-76; 12:14 pm ]

NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN­
TAGED CHILDREN

COUNCIL MEETING
Notice is hereby given, pursuant to 

Pub. L. 92-463, that the next meeting of 
the National Advisory Council on the 
Education of Disadvantaged Children 
will be held at Parma Senior High School 
in Parma, Ohio on November 19, 1976 
from 4:00-7:00 pm and on November 20, 
1976 from 11:30 am-4:30 pm at the Sup­
plementary Education Center in Cleve­
land, Ohio.

Site visits to John Hay Annex, Cleve­
land, Rawlings Junior High School, 
Cleveland, Kennard Junior High School, 
Cleveland and East Cleveland will occur 
November 19 and 20th commencing at 
9:00 am.

The National Advisory Council on the 
Education of Disadvantaged Qhildren is 
established under section 148 of the Ele­
mentary and Secondary Act (20 U.S.C. 
2411) to advise the President and the 
Congress on the effectiveness of compen­
satory education to improve the educa­
tional attainment of disadvantaged 
children.

1 Notice issued Ju n e  22, 1976.

The purpose of the Council Meeting is 
to further review and outline sections 
of the 1977 Annual Report and to assess 
the Council observations of the site visits 
to Title I schools.

Because of limited space, all persons 
wishing to attend should call for reser­
vations by November 14, 1976 area code 
202/382-6945.

Records shall be kept of "all Committee 
proceedings and shall be available for 
public inspection at the Office of the Na­
tional Advisory Council on the Educa­
tion of Disadvantaged Children, located 
at 425 Thirteenth Street, N.W., Suite 
1012, Washington, D.C. 20004.

Signed at Washington, D.C., on Octo­
ber 28,1976,

R oberta L o v e n h eim , 
Executive Director.

[FR Doc.76-32098 Filed l l- l-7 6 ;8 :4 5  am]

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

'  [Notice (76-94)] "
APPLICATIONS STEERING COMMITTEE, 

AD HOC ADVISORY SUBCOMMITTEE 
FOR EVALUATION OF SOLAR CON­
STANT MEASUREMENT EXPERIMENT 
PROPOSALS

Meeting
The Applications Steering Committee, 

Ad Hoc Advisory Subcommittee for 
Evaluation of Solar Constant Measure­
ment Experiment Proposals will recon­
vene by way of a telehone conference 
from 2 p.m. to 4 p.m. on November 24, 
1976. Members in the Washington area 
will meet in Room 226A, NASA Head­
quarters, FOB 10B, 600 Independence 
Avenue, S.W.

The Subcommittee will discuss and 
complete the categorization of proposals 
for flight on the Solar Maximum Mis­
sion. Discussion of the professional quali­
fications of the proposers and their po­
tential scientific contributions to the 
Solar Maximum Mission would invade 
the privacy of the proposers and other 
individuals involved. Since this Subcom­
mittee session will be concerned through­
out with matters listed in 5 U.S.C. 552
(b) (6), it has been determined that the 
sessions be closed to the public.

For further information, please con­
tact Mr. George Sweet at Area Code 
202/755-8620.

Dated: October 27, 1976.
J o h n  M . C o ulter ,

Acting Assistant Administrator 
for DOD and Interagency Affairs. 

[FR Doc.76-32015 Filed l l- l-7 6 ;8 :4 5  am]

OFFICE OF THE FEDERAL REGISTER
NATIONAL FIRE CODES

National Fire Protection Association 
Technical Committee Reports; Availability

Correction
In FR Doc. 76-29297, appearing at page 

47295 in the issue for Thursday, October 
28,1976, under the center heading “Com­
ments on Reports’’, in the secdnd para-
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graph, the 5th line should read “nical 
committee documentation will be sent 
to each com- . . .”

OFFICE OF MANAGEMENT AND 
BUDGET

BUSINESS ADVISORY COUNCIL ON 
FEDERAL REPORTS

Public Meeting
Pursuant to Pub. 1». 92-463, notice is 

hereby givqfi of a meeting of the Business 
Advisory Council on Federal Reports to 
be held in Room 2010, New Executive 
Office Building, 726 Jackson Place, NW., 
Washington, D.C. on November 18, 1976, 
at 10:00 a.m.

The purpose of the meeting is to con­
duct Council business such as the Treas­
urer’s Report, Council budget, and re­
ports of various Committees; to hear re­
marks from the Deputy Associate Direc­
tor for Statistical Policy; and to receive 
reports of recent actions by toe Office of 
Management and Budget which affect 
the reporting of business firms to Fed­
eral agencies. The meeting will be open 
to public observation and participation.

Anyone wishing to participate should, 
contact the Deputy Associate Director 
for Statistical Policy, Room 10202, New 
Executive Office Building, Washington, 
D.C., 20503, Telephone (202) 395-3730.

V elma  N . B a ld w in , 
Assistant to the Director 

for Administration.
[PR Doc.76-32060 PUed li- l-7 6 ;8 :4 5  am ]

OFFICE OF MANAGEMENT AND 
BUDGET

EXECUTIVE, LEGISLATIVE, AND JUDICIAL 
SALARIES

Closed Meeting
Pursuant to Pub. L. No. 92-463, notice 

is hereby given of a closed meeting of toe 
Commission on Executive, Legislative, 
and Judicial Salaries to be held in Room 
248, Old Executive Building,, 17th Street 
and Pennsylvania Avenue, N.W., Wash­
ington, D.C. 20500 on November 17, 1976 
at 9:00 a.m.

The purpose of this meeting is to con­
tinue and complete the unfinished busi­
ness of the meeting of November 16, con­
cerning the preparation of the final re­
port. It has been determined that toe 
purpose of this meeting will concern 
matters within section 552(b) (5) of Title 
5, United States Code, and therefore shall 
not be open to toe public.

V elma N . B a ld w in , 
Assistant to the Director 

for Administration.
[FR Doc.76-32138 PUed 11-1-76; 8:̂ 45 am ]

SECURITIES AND EXCHANGE 
COMMISSION

Rel. No. 9498; 812-4032]

AMERICAN BIRTHRIGHT TRUST
Filing of an Application for an Order Ex­

empting a Proposed Exchange of Shares 
From Provisions

O ctober 27,1976.
Notice is hereby given that American 

Birthright Trust (“Applicant” or 
“ABT”) , 210 Royal Palm Way, Palm 
Beach, Florida 33480, registered under 
the Investment Company Act of 1940 
(“Aca”) as an open-end, diversified 
management investment company, filed 
an application on September 27^1976, 
and amendments thereto on October 14, 
15 and 22,1976, for an order of the Com­
mission pursuant to section 6(c) of the 
Act exempting from toe provisions of 
sections 22(c) and 22(d) of the Act and 
Rule 22c—1 thereunder a proposed trans­
action pursuant to which shares of ABT 
will be issued at a price other than the 
current public offering price in exchange 
for substantially all of the ̂ assets of All 
American Fund, Inc. (“AAF”) , a  Mary­
land Corporation in receivership, and at 
a price other than toe price next deter­
mined after the receipt of an order to 
purchase its shares. All interested per­
sons are referred to the application on 
file with the Commission for a statement 
of the representations, made therein, 
which are summarized below.

Applicant states that AAF entered into 
an Agreement and Plan of Reorganiza­
tion (“Agreement”) with ABT dated as 
of August 20, 1976. The Agreement pro­
vides that ABT will acquire substantially 
all of the assets owned by AAF (which, 
including securities, had a market vcalue 
of $906,652 on August 31, 1976) in ex­
change for voting shares of capital stock 
of ABT. The shares of ABT are to be is­
sued at net asset value without a sales 
charge^ Applicant states th a t when re­
ceived by AAF* toe shares of ABT will 
be distributed to AAF shareholders on a 
pro-rata basis in accordance with the 
Receiver’s Plan to liquidate and dissolve 
AAF.

Applicant represents that, pursuant to 
toe Agreement, its shares having an ag­
gregate net asset value equal to toe value 
of AAF*s assets to be acquired shall be 
issued in exchange therefore (the num­
ber of shares to be determined by divid­
ing the aggregate market value of AAF’s 
assets to be acquired by toe net asset 
value per share of ABT). i t  further rep­
resents that the net asset value per share 
of ABT and toe market value of the as­
sets of AAF to be acquired by ABT will 
be determined as of toe next business day

following satisfaction (or waiver) of the 
conditions set forth in toe Agreement, 
or at such other date as may be mutually 
agreed upon, and that toe actual ex­
change of assets for shares of ABT will 
be on the next business day (November 
15, 1976) after the valuation date. If 
the valuation under the Agreement had 
taken place at the close of business on 
August 31, 1976, approximately 99,742 
shares of ABT having a net asset value of 
$9.09 each, would have been issued for 
substantially all of the assets of AAF 
having an aggregate value of $906,652 
as of that date. Applicant states that it 
has no present intention of selling any of 
the securities acquired from AAF fol­
lowing the acquisition other than on the 
expiration of short-term instruments, if 
any.

The purchase and sale, as proposed, 
will be accounted for as a merger trans­
action and ABT will record the market 
value of AAF’s assets as its cost basis for 
accounting purposes. However, for tax 
purposes, ABT will use AAF’s cost basis 
of investments as its basis for cost. ABT 
will therefore acquire any unrealized ap­
preciation or depreciation AAF may have 
on its investments. ABT will recognize 
any capital loss carried forward from 
the transaction since AAF is considered 
an open-end investment company for 
Federal income tax purposes and has ac­
cumulated a substantial amount of cap­
ital loss carry-forward. Because of these 
factors, it is anticipated that the trans­
action will have no adverse tax impact 
on ABTV

As of August 31, 1976, AAF had avail­
able capital losses and a capital loss car­
ryforward in the aggregate amount of 
$1,988,072. On that date, ABT had net 
realized and unrealized appreciation of 
$2,559,068, and a capital loss carryfor­
ward of $392,500. ABT accordingly had a 
reserve for income taxes in the amount 
of $649,970. Had the merger been con­
summated on the above date, toe net ef­
fect of combining ABT’s and AAF’s re­
alized and unrealized capital gains and 
losses, and their applicable capital loss 
carryforwards would have resulted in a 
reduction in ABT’s tax reserve in the 
amount of $596,421, and would have in­
creased ABT’s per share net asset value 
by $.21. Applicant states that a similar 
adjustment is expected to be made in the 
value of ABT’s shares when the merger is 
consummated.

Applicant submits that its investment 
adviser, American Birthright Trust Man­
agement, Inc. (“Adviser”) has agreed, 
if toe purchase and sale is consummat­
ed, to pay for all fees and expenses of 
carrying toe purchase and sale into ef­
fect, except expenses in connection with 
toe liquidation of AAF and the legal
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and accounting expenses of AAF in con­
nection with the Agreement. Such ex­
penses will be paid by AAF. Registration 
fees payable to the Securities and Ex­
change Commission with respect to the 
shares of ABT issued in connection with 
the purchase and sale will be paid by 
the Adviser. Applicant further submits 
that if the purchase and sale is not con­
summated, AAF will pay fees and ex­
penses attributable to it,#and the Ad­
viser will pay the fees attributable_to 
ABT other than the fees mentioned above 
and that all printing costs will be, borne 
by the Adviser in any event.

Applicant states that the consumma­
tion of the Agreement is subject to the 
issuance by the Commission lof the Or­
der herein requested, exempting ABT 
from certain provisions of the Act so 
that it may exchange its shares in this 
transaction at net asset value, without 
a sales charge, and that such net asset 
value may be determined as of the close 
of business on the last business day im­
mediately preceding the exchange date. 
Applicant states that neither AAF nor 
any of its directors, officers, stockholders 
or its Receiver is either an “affiliated 
person” of ABT, or an “affiliated per­
son of such person” as defined in section 
2(a)(3) of the Act. ABT’s Board of 
Trustees approved the, proposed Agree­
ment a t its meeting'on September 8, 
1976, as being beneficial to its sharehold­
ers because among other things, ABT 
will be able to acquire a t one time sub­
stantial additional portfolio securities 
that will be compatible with its invest­
ment policies and objectives, and with­
out incurring brokerage commissions.

Section 22(c) of the Act and Rule 22c- 
1 thereunder taken together provide, in 
pertinent part, that no registered in­
vestment company or principal under­
writer thereof shall sell any redeemable 
security except at a price Based on the 
cuiTent net assets value of such security 
which is next computed as of the close of 
trading on the New York Stock Exchange 
after receipt of an order to purchase 
such security. Section 22(d) of the Act 
provides, in pertinent part, that no reg­
istered investment company or principal 

underwriter thereof shall sell any re­
deemable security issued by such com­
pany to any person except a t a current 
offering price described in the Prospec­
tus. The current public offering price of 
the shares of ABT as described in its 
Prospectus is net asset value plus a sales 
charge#

Applicant submits that without exemp­
tions from Section 22(c) and 22(d) of the 
Act and Rule 22c-l thereunder, ABT 
would be prohibited from: (a) Exchang­
ing its shares at net asset value, without 
a sales charge, for substantially aU of the 
assets of AAF; and (b) effecting the 
transaction on the exchange date based 
on the market value of the assets of AAF 
to be transferred and the net asset value 
per share of ABT, both determined as of 
the valuation date which is the close of 
business on title last business day im­
mediately preceding the exchange data. 
Because the exchange date and the valu­
ation time will be fixed in advance, and

in view of the. short time span involved 
Applicant argues that the possible abuses 
a t which Rule 22e-l is directed wül not 
exist.

Section 6(c) of the Act provides in 
pertinent part that the Commission by 
order upon Application, may condition­
ally or unconditionally exempt any per­
son or transaction from any provision 
under the Act or of any rule or regula­
tion thereunder, if and to the  extent such 
exemption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur­
poses fairly intended by the policy and 
provisions of the Act.

Applicant states that in its opinion, 
the terms of the exchange contemplated 
by the Agreement are fair and reason­
able and in the best interest of Applicant 
and its shareholders; and that therefore 
granting of the requested exemptions is 
consistent with the general purposes of 
the Act, and is necessary or appropriate 
in the public interest and consistent with 
the protection of investors and the pur­
poses fairly intended by the policy and 
provisions of the Act.

Notice is further given that any inter­
ested person may, not later than Novem­
ber 15, 1976, at 12:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied, 
by a statement as to the nature of his 
interest, the reason for h is  request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should or­
der a hearing thereon. Any such com­
munication should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Applicant a t the ad­
dress stated above. Proof of such service 
(by affidavit or in the case of an attor­
ney-at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the matter will be 
issued as of course following said date 
unless the Commission therèafter orders 
a hearing upon requestor upon the Com­
mission’s own motion. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered, win receive any n o ­
tices and orders issued in this matter, in­
cluding the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority.

G eorge A. F it z sim m o n s , 
Secretary.

[PR Doc.76-32047 Piled l l- l-7 6 ;8 :4 5  am ]

[Rel. No. 12921; 8R-BSE-76-11 ] 

BOSTON STOCK EXCHANGE 
Order Approving Proposed Rule Change 

O ctober 26,1976.
On August 25, 1976, the Boston Stock 

Exchange (“BSE”), 53 State Street, 
Boston, Massachusetts 02109, filed with 
the Commission, pursuant to section 19

(b) of the Securities Exchange Act of 
1934 (the “Act”), as amended by the 
Securities Acts Amendments of 1975, and 
Rule 19b-4 thereunder, copies of a pro­
posed rule change. The purpose of the 
rule change is to effect changes in the 
BSE’s Constitution necessary to allow 
incorporation of the BSE.

Notice of the proposed rule change to­
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12756, (September 1,1976)) and by pub­
lication in the F ederal R eg ister  (41 FR 
39107, (September 14,197«)). - '.

The Commission finds that the pro­
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges and in 
particular, the requirements of section 6 
and the rules and regulations there­
under.

I t  is therefore ordered, Pursuant to 
section 19(b) (2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved.

For the Commission by the Division 
of Market Regulation, pursuant to dele­
gated authority.

G eorge A. F itz sim m o n s , 
Secretary,

[FR Doc.76-32046 Filed 11-1-76;8:45 am]

[Release No. 34r-12895; Pile No. SR^NYSE-76- 
52]

NEW YORK STOCK EXCHANGE, INC.
Self-Regulatory Organization; Proposed 

Rule Change
Pursuant to section 19 (b) (1) of the 

Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, .16 (June 4, 1975), notice 
is hereby given that on October 8, 1976, 
the above mentioned self-regulatory or­
ganization filed with the Securities and 
Exchange Commission a proposed rule 

-change as follows: : •
S tatem ent  o f  t h e  T erm  o f  S ubstance of 

t h e  P roposed  R u le  C hange

The proposed change to Rule 440 
would (a) allow for the increase in the 
transaction fee imposed on the Exchange 
by the SEC effective January 1, 1976 to 
be passed on to members and member 
organizations engaged in clearing or 
settling transactions effected upon the 
Exchange; (b) would require members 
and member organizations to su b m it 
payment for the SEC Transaction Fee 
on a monthly basis when Form 120-A 
reports are required to be filed with the 
Exchange.

E xchange’s  S tatem ent  o f  B asis and 
P u rpo se

The basis and purpose of the foregoing 
proposed rule change is as follows:

P u rpo se  o f  P roposed  R u le  Change

The purpose of the change in Rule 440 
is to:

(a) Recognize th e  increased trans­
action fee imposed by the SEC upon the
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E xchange  effective January 1, 1976; and
(b) Eliminate the references therein 

in d ic a tin g  the charge as being billed 
q u a rte rly  by the Exchange to its member 
o rg an iza tio n s  a n d  members.

Form 120-A is a form which contains 
information relating to section 31 of the 
Securities Exchange Act of 1934 as 
amended, requiring the Exchange each 
year to pay to the Securities and Ex­
change Commission a fee of 1/300th of 
one per centum of the aggregate dollar 
amount of the sales of securities (other 
than bonds, debentures, and other evi­
dences of indebtedness and any sale or 
any class of sales of securities which the 
SEC may, by rule, exempt from the im­
position of the fee) transacted during the 
preceding year, on such exchange. Con­
sistent with the quarterly billing author­
ized by the Exchange’s Board, Rule 440 
prior to the revision approved by the 
Board on September 2, 1976 referred to  
the SEC Transaction Fee as being billed 
quarterly. Under the new practice, pay­
ment for the amount of the charge 
shown on Form 120-A will be due 
monthly at the time when Form 120-A is 
filed with the Exchange. In the interests 
of good business practice, this change 
will simplify the collection procedure.
B asis U nder T h e  A ct F or P roposed  R u le  

Change

(a) (i) through (iii) and (v) through 
(viii) not applicable.

(a) (iv) the proopsed rule increases the 
transaction fee due from members and 
member organizations engaged in clear­
ing or settling transactions effected'on 
the Exchange in accordance with the 
amendment to section 31 of the Securi­
ties Exchange Act of 1934 as amended 
January 1, 1976 and modifies the time of 
payment of such fee. This is consistent 
with the requirements of the Securities 
Exchange Act of 1934 as amended by 
the Securities Acts Amendments of 1975.
Comments R eceived  F rom  M em bers , P ar­

ticipants of O th e r s  O n  P roposed  
R ule Change

The Exchange has. not solicited com­
ments regarding the proposed change, 
nor has the Exchange received any com­
ments from members or others.

B urden  O n  C o m p e t it io n

No burden on competition will be im­
posed by the proposed change to the 
Supplement to the Rule.

This proposed rule change will take 
effect immediately in accordance with 
section 19(b) (3) (A) (ii) as it changes à 
fee and the method of payment of such 
fee. At any time within sixty days of the- 
date of filing of this proposed rule 
change, the Commission summarily may 
abrogate the change and require it to be 
filed in accordance with the provision of 
section 19(b)(1) of the Securities Ex­
change Act of 1934 (“the Act”) , and re­
viewed in accordance with-the provision 
of paragraph (2) thereof if it appears to 
the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in accordance with the Act.

Interested persons are invited to sub­
mit written data, views and arguments

concerning the foregoing. Persons desir­
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex­
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written, sub­
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, N.W., Washington, 
D.C. Copies of such filings will be also 
available for inspection and copying at 
the principal office of the above men­
tioned self-regulatory organization. All 
submissions shoud refer to the file num­
ber referenced in the caption above and. 
should be submitted on or before Decem­
ber 2, 1976.

For the Commission by the Division of 
Market Regulation, pursuant to dele­
gated authority.

S h ir l e y  E. H o l l is , 
Assistant Secretary.

O ctober 15, 1976.
[FR Doc.76-32048 Filed 11-1^76;8:45 am ]

SMALL BUSINESS 
ADMINISTRATION

[License No. 06/05-0112] 

INTERCAPO, INC.
Issuance of a Small Business Investment 

Company Notice
On August 5, 1976, a notice was pub­

lished in the F ederal R eg ister  (41 F R  
32815)' stating that an application had 
been filed by Intercapco, Inc., Invest­
ment Plaza, Cleveland, Ohio 44114 with 
the Small Business Administration 
(SBA) pursuant to § 107.102 of the Reg­
ulations governing small business invest­
ment companies <13 CFR 107.102 (1976)) 
for a license as a small business invest­
ment company.

Interested parties were given until 
close of business August 20,1976, to sub­
mit their comments to SBA. No com­
ments were received.

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, 
SBA issued License No. 05/05-0112 on 
October 7, 1976, to Intercapco, Inc., to 
operate as a small business investment 
company.
(Catalog of Federal Dom estic Assistance Pro­
gram  No. 59.011 Sm all Business In v estm en t 
Companies.)

Dated: October 21, 1976.
P eter  F . M cN e is h , 

Deputy Associate Administrator, 
for Investment.

(FR  Doc.76^-32078 Filed ll- l-7 6 ;8 :4 5  am ]

[Proposed License No. 06/06—0186]

SOUTHWEST CAPITAL INC.
Application for a License to Operate as a 

Small Business Investment Company
Notice is hereby given that an appli­

cation has been filed with the Small 
Business Administration (SBA) pur-

suant to § 107.102 of the Regulations 
governing «mall business investment 
companies (13 CFR 107.102 (1976)), 
under the name of Southwest Capital, 
Inc., 1920 First Place, Tulsa, Oklahoma 
74103, for a license to operate as a small 
business investment company under the 
provisions of the Small Business Invest­
ment Act of 1958, as amended (the Act), 
a n i the Rules and Regulations promul­
gated thereunder.

The proposed officers and directors 
and their percentages of stock owner­
ship are as follows :
Donald J. R ubottom , 5820 E. 58 th  Place, 

Tulsa, Okla. 74135. P resident, D irector, 10 
percen t shareholder.

George E. S teinm etz, 3508 E. 75th S treet, 
Tulsa, Okla. 74136. Secretary, T reasurer.

A. Lucille H itch, 1632 S. Florence Place, 
Tulsa, Okla. 74104. A ssistant Secretary, As­
s is ta n t T reasurer. *

D an E. B rannin , 2710 S. Utica, Tulsa, Okla.
74114. D irector, 20 percen t shareholder. 

W illiam  J . H ardin, 2418 Circle Drive, B artles­
ville, Okla. 74003. Director, 10 p e rcen t 
shareholder.

Mack B. Delk, 4924 S. 72nd E. Avenue,, T u lsa, 
Okla. 74145. D irector, 10 percen t share­
holder.

Allan J . Edwards, Jr., 3119 Sou th  Colum bia 
Circle, T ulsa, Okla. D irector, 10 percen t 
shareholder.

Reece B. Morrell, 4223 E ast 74th Street, 
Tulsa, Okla. 74136. Director, Counsel, 5 
percen t shareholder.

Jack  H. Mills, 2996 E. 57th Place, Tulsa, Okla.
74105. D irector, 5 percen t shareholder. 

Louis G. B rann in , 2812 Nighingale, Enid, 
Okla. 73701. D irector, 5 p e rcen t share­
holder. _

Jamies R. Carroll, 3525 E. 70th Place So., 
Tulsa, Okla. 74136. D irector, 5 percen t 
shareholder.

W illiam  T. Stew art, 1232 E. 27th Place, Tulsa, 
Okla. 74114. Director, 5 percen t share­
holder.

Jack  M. P a tton , 2732 E ast 49th Street, Tulsa, 
Okla. 74105. D irector, 5 p e rcen t share­
holder.

R ham e P. Wood, 2115 M ercury Court, B a rt­
lesville, Okla. 74003. D irector, 5 percen t 
shareholder.
The Applicant has only one class of 

stock authorized. There are 100,-000 
shares of common stock authorized, and 
the initial capitalization will be 
$500,000.

The Applicant will be managed bn a 
contract basis by Rubottom and Asso­
ciates, Financial Consultants, 1920 First 
Place, Tulsa, Oklahoma 74103. The Ap­
plicant’s president, Donald J. Rubottom, 
is the proprietor of Rubottom and Asso­
ciates. This falls within the purview of 
§ 107.809 of SBA Rules and Regulations.

The Applicant will conduct its opera­
tions principally in the State of Okla­
homa and in other areas within the 
United States and its territories and pos­
sessions as may be approved by SBA from 
time to time.

Because of the similarity in the Ap­
plicant’s name with former and existing 
licensees the Applicant has agreed to 
change its name upon approval of li­
censing. Other matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of Shareholders and manage­
ment, and the probability of successful 
operations of the new company in ac-
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cordance with the Act and Regulations.
Notice is further given that any person 

may, not later than on or before Novem­
ber 17, 1976, submit to SBA in writing, 
comments on the proposed licensing of 
this company. Ahy such comments should 
be addressed to: Associate Administrator 
for Finance and Investment, Small Busi­
ness Administration, 1441 "L” Street, 
NW., Washington, D.C. 20416.

A copy of this notice will be published 
by the proposed Licensee in a newspaper 
of general circulation in Tulsa, Okla­
homa.
(Catalog of Federal Dom estic Assistance Pro­
gram  No. 59-011 Sm all Business In v estm en t 
C om panies).

Dated: October 20, 1976.
\ P eter  F. M cN e is h , 1
\ Deputy Associate Administrator 
\ ■ for Investment.

[FR Doc.76-32077 Filed 11-1-76:8:45 am ]

ALBUQUERQUE DISTRICT ADVISORY 
l COUNCIL

Public Meeting
The Small Business Administration 

Albuquerque District Advisory Council 
will hold a public meeting a t 10 :00 a.m., 
and terminate at 3:00 p.m., Wednesday, 
November 17, 1976 a t the Chaparral 
Room of the American Bank of Com­
merce, Second and Lomas Boulevard, 
N.W., Albuquerque, New Mexico to dis­
cuss such matters as may be presented 
by members, staff of the Small'Business 
Administration, or others present. For 
fiirther information, write or call An­
thony Panagakos, U.S. Small Business 
Administration, 5000 Marble, N.E., Suite 
320, Patio Plaza Building, Albuquerque, 
New Mexico 87110, 505-474-3574.

Dated: October 22; 1976.
H en ry  V. Z. H y de , Jr.,

\  Deputy Advocate for
Advisory Councils.

|F R  DOC.76-32078 Filed 11-1-76:8:45 am ]

HARTFORD DISTRICT ADVISORY 
COUNCIL

Public Meeting
The Small Business Administration 

Hartford District Advisory Council will 
hold a public meeting a t 9:30 a.m!, 
Thursday, November 18, 1976, a t the 
Hartford District Office, 4th Floor, 1 Fi­
nancial Plaza, Hartford, Connecticut, to 
discuss such matters as may be pre­
sented by members, staff of the Small 
Business Administration, or others pres­
ent. For further Information write or

call Thomas E. Higgins, same address as 
above, 203-244-2511.

Dated: October 26, 1976.
H en ry  v. Z. H yde , Jr., 

Deputy Advocate for 
Advisory Councils.

[FR Doc.76-32079 Filed 11-1-76;8:45 am ]

[Declaration of D isaster Loan Area #1280] 

PENNSYLVANIA 
Declaration of Disaster Area

As a result pf the President’s declara­
tion, I  find that Adams, Bradford, Co­
lumbia, Cumberland, Dauphin, Franklin, 
Lackawanna, Lancaster, Lebanon, Lu­
zerne, Mifflin, Perry, Schuylkill, Bnyder, 
Susquehanna, Wayne, Wyoming and 
York Counties, and adjacent counties 
within the State of Pennsylvania, con­
stitute a disaster area because of dam­
age resulting from severe storms and 
flooding beginning about October 8,1976. 
Eligible persons. Arms and organizations 
may file applications for loans for physi­
cal damage until the close of business on 
December 20, 1976, and for economic in­
jury until the close of business on July 20, 
1977, at:
Sm all Business A dm inistration , B ranch Of­

fice, 1600 N orth  Second Street, H arrisburg, 
PA-47108.

B ranch Office, P en n  Plaee, 20 N. Pennsylvania 
Avenue, Wilteea-Barre, PA 18702.

or other locally announced locations.
Dated: October 21,1976.

Look F. Laun, 
Acting Administrator.

[FR  Doc.76-32080 F iled  11-1-70:8:45 am ]

VETERANS ADMINISTRATION 
PRIVACY ACT OF 1974 

Systems of. Records
The Privacy Act of 1974 (5 U.S.C. 552a

(e)(4)), requires that all agencies pub­
lish in the F ederal R eg ister , at least 
annually, a notice of the existence and 
character of their systems of records. Ac­
cordingly, the Veterans Administration 
published a notice of proposed adoption 
of its inventory of personal records on 
page 37718 of the F ederal R eg ister  of 
September 7, 1976, reflecting all changes 
to its systems of records since they were 
first published one year ago. No written 
comments have been received. The pro­
posed description is adopted without 
change. s

Effective date: This description of the 
Veterans Administration’s systems of 
records is effective September 27, 1975, 
the effective date of the controlling sec­

tion of the Privacy Act with the following 
exceptions: The TARGET system became 
effective April 21, 1976 and the "Volun­
tary Service Records—VA” become effec­
tive October 27, 1976.

Approved: October 27, 1976.
R . L. R oudebubh , 

^Administrator. 
[FR Doc.76-32035 Filed l l- l-7 6 ;8 :4 6  am]

d e p a r t m e n t  o f  labo r
Pension and Welfare Benefit Programs

DEPARTMENT OF THE TREASURY
Internal Revenue Service 

EMPLOYEE BENEFIT PLANS 
[P rohibited  T ransac tion  Exem ption 76-7]

Exemption From Prohibitions Respecting 
a Transaction Involving Stryco Manu­
facturing Company Pension Trust, et al.
Notice is hereby given of the granting 

of an exemption under the authority of 
section 408(a) of the Employee Retire­
ment Income Security Act of 1974 (the 
Act) and section 4975(c) (2) of the In- 

„ temal Revenue Code of 1954 (the Code), 
relating to certain transactions involv­
ing an extension of credit by the Stryco 
Manufacturing Company Pension Trust 
(the Plan) to Stryco Manufacturing 
Company (Stryco).

Background. On May 18, 1976, notice 
was published in the F ederal B b63s«£k 
(41 FR 20455) (corrected a t  41 FR 
20940, May 21, 1976) of the pendency 
of an. exemption for certain transactions 
described in an application submitted by 
Stryco, 860 Hamilton Corporation (869 
Hamilton) Ernest N.C. Moore (Moore), 

-Christian CE. Hoebich (Hoebich)jDean
E. Plankenhom (Plankenhom) - and 
Russell C. Arquette (Arquette) collec­
tively referred to as “Applicants’’). The 
notice set forth a summary of the facts 
and representations contained in the ap­
plication and referred interested persons 
to the application for a complete state­
ment of the facts and representations. 
The notice also invited interested per­
sons to submit comments on the re­
quested exemption to the Department of 
Labor (the Departments. In addition, 
the notice stated that any interested per­
son might submit a written request that 
a hearing be held relating to the exemp­
tion.

Comments on the pending exem ption  
and a request for a hearing w ere  re­
ceived by the Department. A h e arin g  
with respect to the pending exem ption  
was held by the Department on July 12, 
1976. The record of that hearing has 
been accepted by the Internal R evenue 
Service (the Servicd) pursuant to § 4975
(c) (2) of the Code.
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Written submissions by an interested 
person and by the Applicants and testi­
mony at the hearing pointed out that 
under the terms of the May 18, 1976 
Notice of Pendency of Exemption, ,860 
Hamilton could continue making pay­
ments to Arquette on a loan made on 
October 29, 1971, by Arquette to Stryco 
and on a lease of a machine made on 
October 1, 1975, by Arquette to 860 
Hamilton before the indebtedness to the 
Plan is liquidated. The loan, which was 
for a principal amount of $30,000, bears 
interest at ten percent. Repayment of 
the loan commenced in May 1975. The 
initial payment was $750, and sub­
sequent payments of $1,250 have been 
made each month. The loan will be re­
paid by August 1977, and, as of Septem­
ber 25, 1976, had an outstanding bal­
ance of $12,389.03. The lease provides 
that payments of $304.40 per month are 
to be made for a 36-month period com­
mencing October 1975. The lease yields 
a return of 9.4 percent, prior to con­
sideration of an interest penalty in ex­
cess of $500 incurred by Mr. and Mrs. 
Arquette in acquiring funds for the pur­
chase of the machine.

Under the terms of the exemption 
herein granted, those payments may be 
made before the indebtedness'is liqui­
dated. However, the terms of the exemp­
tion have been revised to provide that no 
other payments may be made by 860 
Hamilton to Stryco or to 'Mr. or Mrs. 
Arquette other than those specifically 
permitted by the terms of the “New 
Transaction,” repayment of the preexist­
ing unsecured loan and payments on the 
preexisting lease until the indebtedness to 
the Plan is liquidated.

A participant in and beneficiary of the 
Plan objected to the exemption, both in 
written comments and at the hearing, on 
the grounds that the exemption applica­
tion fails to demonstrate tiiat the terms 
of the proposed transactions would be in 
the interests of the Plan and of its par­
ticipants and beneficiaries and protective 
of the rights of participants and bene­
ficiaries of the Plan,

The Department and the Service have 
considered the objection as well as the 
comments in favor of granting the ex­
emption and based on those public com­
ments, the representations and facts sub­
mitted in the application and the record 
of the hearing, have decided to grant an 
exemption as set forth below for the 
transaction described in the application.

Notice of the pendency of an exemption 
as published in the F ederal R eg ister  was 
forwarded on May 21, 1976, by registered 
mail to all beneficiaries of the Plan and 
to the attorneys for beneficiary Joel C. 
Harris and the Investment Committee of 
the Plan.

General information. 1. The fact that a 
transaction is the subject of an exemp­
tion granted under section 408(a) of the 
Act and section 4975(c) (2) of the Code 
aoes not relieve a fiduciary or other party 
in interest or disqualified person with re- 
spect to-a plan to which the exemption is 
appiiCabie from certain other provisions 

an<* Code including any 
promoted transaction provisions to

which the exemption does not apply and 
the éeneral fiduciary responsibility pro­
visions of section 404 of the Act which, 
among other things, require a fiduciary 
to discharge his duties respecting the plan 
solely in 'the interest of the plan’s par­
ticipants and beneficiaries and in a 
prudent fashion in accordance with sub­
section (a)(1)(B) of section 404 of the 
Act; nor does it affect the requirement of 
section 401(a)- of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer maintain­
ing the plan and their beneficiaries;
, 2. The exemption contained herein 
does' not extend to transactions pro­
hibited under section 406(b)(3) of the 
Act and section 4975(c) (1) (F) of the 
Code; and

3. This exemption is supplemental to, 
and not in derogation of, any other pro­
visions of the Act and the Code, includ­
ing statutory or administrative exemp­
tions and transitional rules. Further, the 
fact that a transaction is the subject of 
an exemption is not dispositive of whether 
the transaction would have been a pro­
hibited transaction in the absence of such 
exemption or, though it would have been 
a prohibited transaction, is exempt by 
operation of a statutory or administra­
tive exemption or a transitional rule.

Exemption. Pursuant to section 408(a) 
of the Act and section 4975(c) (2) of the 
Code and the procedures set forth in 
ERISA Procedure 75--1 (40 FR 18471, 
April 28, 1975) and Rev. Pipe. 75-26, 
1975-1 C.B. 722, and based upon the facts 
and representations contained in the ap­
plication for exemption submitted by the 
Applicants, the public comments re­
ceived, and the record of the hearing, the 
Department and the Service find that it 
is administratively feasible, in the inter­
ests of the Plan and of its participants 
and beneficiaries, and protective of the 
rights of participants and beneficiaries 
of the Plan, to grant, and hereby grant, 
an exemption so that;

(1) Effective May 15,1975, the restric­
tions of sections 406(a) and 406(b)(1) 
and (2) of the Act shall not apply to a 
transaction described in the Amended 
Loan Agreement, the Agreement of Pur­
chase and Sale of Assets, Business Sup­
port Agreement and related documents 
as modified by the stipulation dated Jan­
uary 30, 1976, entered into by the De­
partment, Stryco, 860 Hamilton, Moore, 
Hoebich and Arquette; and

(2) Effective February 13, 1976, the 
taxes imposed by section 4975(a) and (b) 
of the Code, by reason of sections 4975
(c) (1) (A) through (E) of the Code shall 
not apply to a „proposed transaction de­
scribed in the Amended Loan Agreement, 
the Agreement of Purchase and Sale of 
Assets, Business Support Agreerrient and 
related documents as modified by the 
stipulation dated January 30, 1976, en­
tered into by the Department, Stryco, 
860 Hamilton, Moore, Hoebich and 
Arquette.

The availability of this exemption is 
subject to the express conditions that 
1) other than payments described in the 
New Transaction, no payments shall be 
made by 860 Hamilton to Stryco or to

Mr. or Mrs. Arquette except payments to 
Mr. Arquette on an unsecured loan made 
to Stryco on October 29, 1971, and pay­
ments on a lease of a machine to 860 
Hamilton on October 1,1975; 2) the ma­
terial facts and representations con­
tained in the application and the record 
of the hearing are true and complete; 
and 3) the application and record ac­
curately describe all material terms of 
the transaction when consummated pur­
suant to the exemption.

Signed at Washington, D.C., this 26th 
day of October, 1976.

W ill ia m  J .  Ch a d w ic k , 
Administrator of Pension and 

Welfare Benefit Program, U.S. 
Department of Labor.

D onald C. A lexander, 
Commissioner of Internal Revenue.

[FR Doc.76-31949 Filed l l- l-7 6 ;8 :4 5  am]

Office of the Secretary
NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH

Meeting
Notice is hereby given that the Na­

tional Advisory Committee on Occupa­
tional Safety and Health (NACOSH) will 
meet on November -18 and 19, 1976, in 
Conference Room B, Departmental Audi­
torium, between 12th and 14th Streets on 
Constitution Avenue, NW, Washington, 
D.C.

The National Advisory Committee was 
established under section 7(a) of the 
Occupational Safety and Health Act of 
1970 to advise the Secretary of Labor and 
the Secretary of Health, Education and 
Welfare on matters relating to the ad­
ministration of the Act.

The meeting will begin at 9 a.m. The 
public is invited to attend. Agenda items 
will include an update of OSHA and 
NIOSH activities, a presentation on the 
investigation of discrimination com­
plaints (section 11(c) of the Act), dis­
cussion of the definition of “repeat” vio­
lations, discussion of the Presidential 
Task Force’s recommendations on an ap­
proach to revising safety standards, and 
reports from the subgroups.

For additional information contact:
J. Good ell, Chief, Com m ittee M anagem ent 

Office, O ccupational Safety and  H ealth  Ad­
m in istra tion , Room N-3635, T hird  S treet 
and  C onstitu tion  Avenue, NW, W ashington, 
D.C. 20210, Phone: (202) 523-8024.
Any written data or views concerning 

these agenda items or suggestions for fu­
ture agenda items which are received by 
the Committee Management Office before 
the meeting, preferably with 20 copies, 
will be presented to the Committee and 
included in the official record of the 
meeting.

Anyone wishing to make an oral pres­
entation should notify the Committee 
Management Office before the meeting. 
The request should state the amount of 
time desired, the capacity in which the 
person will appear, and a brief outline 
of the content of the presentation. Oral 
presentations will be scheduled at the
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discretion of the Chairman, depending on 
the extent to which time permits.

Official records of the meeting will be 
available for public inspection at the 
above address.

Signed at Washington, D.C., this 27th 
day of October 1976.

J. G oodell, 
Executive Secretary.

[FRDoc.76-32029 Filed l l- l-7 6 ;8 :4 5  am]

DEPARTMENT OF LABOR
Employment and Training Administration

EMERGENCY UNEMPLOYMENT 
COMPENSATION

Ending of Federal Supplemental Benefit 
Period in Alabama; Correction

In the F ederal R eg ister  of October 29, 
1976, at 41 FR 47612, there was published 
a notice of ending of the Federal.Sup­
plemental Benefit Period in Alabama. 
Some dates appearing in the document 
are in error.

Wherever the date “October 9, 1976,” 
appears, it should read instead “Octo­
ber 30, 1976.”

Wherever the date “September 18, 
1976,” appears, it should read instead 
“October 9, 1976.”

The notice is otherwise unchanged.
Signed at Washington, D.C., on Octo­

ber 29, 1976.
W ill ia m  H. K olberg , 
Assistant Secretary for 

Employment and Training.
[FR Doc.76-32141 Filed 11-1-76; 8:45 am]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 181]

ASSSIGNMENT OF HEARINGS
O ctober 28, 1976.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro­
priate steps to insure that they are noti­
fied of cancellation or postponements of 
hearings in which they are interested.
MO-C-8995, D ugan T ruck Line, Inc.—Inves­

tig a tio n  and  R evocation of C ertificates and  
Certificates of R egistra tion  an d  MC 120657 
(Sub-No. 6 ), D ugan T ruck  Line, Inc., now 
assigned November 16, 1976 a t  W ichita, 
K ansas, has been postponed to  December 
21, 1976 (4 days) a t  W ichita, Kansas; in  a 
h earin g  room  to  be la te r  designated.

MC 141759 (Sub 3 ), O hio Pacific Express, Inc. 
is now being traiisfered/ to  Modified Pro­
cedure.

MO 141932 Sub 1, Polar T ransport, Inc., now 
being  assigned fo r C ontinued hearing  on 
Ja n u a ry  11, 1977, a t  th e  Office of th e  In te r ­
s ta te  Commerce Commission, W ashington, 
D.C.

MC-F-12713, Campbell Sixty-Six Express, 
Inc.—Purchase (Portion) —Transam erican  
F re igh t.L ines, Inc . an d  MC 75320 (Sub- 
No. 186) now being assigned for con tinued  
hearing  on  November 15, 1976, (8 days), a t  
St. Louis, Mo., in  C ourt Room 3, 5 th  Floor, 
1114 M arket St.

MC 9859 (Sub 3 Xy Kane T ransfer Company* 
now assigned November 9, 1976 at- Salis-

“ bury, M aryland is now being postponed 
u n til  December 14, 1976 (3 days), a t  Salis­
bury, M aryland in  a  hearing  room to  be 
la te r  designed.

MC-C 9025, K ane T ransfer Company v. Jacob 
Transfer, Inc. now being assigned Novem­
ber 30, 197,6 a t  th e  Offices of th e  In te rs ta te  
Commerce Commission in  W ashington, 
D.C. " i

MC-C-9033, Browning F re igh t Lines, Inc., 
e t al. v. N orthw est T ransport Service, Inc., 
e t  a l^  now assigned November 9, 1976 a t 
Salt Lake City, U tah  is postponed indef­
initely.

MC 116763 (Sub-No. 339), Carl Subler Truck­
ing, Inc., now assinged November 10, 1976, 
a t  Jacksonville, Fla. is canceled and  appli­
cation  dismissed.

MC-C 9300, Pre-Fab T ransit Co. v. Chem- 
Haulers, Inc., now being assigned J a n u ­
ary 25, 1977, a t  th e  Office of th e  In te rs ta te  
Commerce Commission, W ashington, D.C.

MC-C 9132, Jack  B. Farrar, and  M ildred F. 
Murdock, a  partnersh ip , doing business as 
F a rra r  T ransfer and  Storage W arehouse— 
Investigation  and  Revocation of Certifi­
cate, now being assigned Jan u a ry  11, 1977, 
a t  the.Office of th e  In te rs ta te  Commerce 
Commission, W ashington, D.C.

R obert L. O sw ald ,
Secretary.

' [FR Doc.76-32092 Filed 11-1-76;8:45 am]

[Notice No. 58]
MOTOR CARRIER TRANSFE^ 

PROCEEDINGS
N ovember 2,1976.

Application filed for temporary au­
thority under Section 210a(b) in con­
nection with transfer application under 
section 212a(b) in connection with trans­
fer application under section 212a (b) and 
Transfer Rules, 49 CFR Part 1132:

No. MC-FC-76797. By application filed 
October 26, 1976, Dean McCary, d.b.a. 
FLYING “S” FEED EXPRESS, 1120 Hull 
Street, Clovis, New Mexico 88101, seeks 
temporary authority to lease the operat­
ing rights of Bemie Lynn Snipes, d.b.a. 
FLYING “S” FEED EXPRESS, Route 4, 
Box 84, Clovis, New Mexico 88101, under 
section 210a(b). The transfer to Dean 
McCary, d.b.a. FLYING “S” FEED EX­
PRESS, bf the operating rights of Bernie 
Lynn Snipes, d.b.a. FLYING “S” FEED 
EXPRESS, is presently pending.

By the Commission.
R obert L. O sw ald ,

Secretary,
[FR Doc.76-32093 Filed ll- l-7 6 ;8 :4 5  am]

[Notice No. 59]
ftOTOR CARRIER TRANSFER 

PROCEEDINGS
N ovember 2, 1976. <

Application filed for temporary au­
thority under Section 210a (b) in con­

nection with transfer application under 
section 212a(b) in connection with 
transfer application under section 212a
(b) and Transfer Rules, 49 CFR Part 
1132:

No. MC-FC-76799. By application filed 
October 26, 1976, Robert Patrick Mc­
Carthy, P.O. Box 1319, Tulare, CA. 93274, 
seeks temporary authority to lease the 
operating rights of A & R LUMBER 
SALES, INC., P.O. Box 2803, Eugene, 
Oreg., 97402, under section 210a(b). Thé 
transfer to Robert Patrick McCarthy, of 
the operating rights of A & R LUMBER 
SALES, INC., is presently pending.

By the Commission.
R obert L. O sw ald ,

Secretary.
[FR Doc.76-32094 Filed 11-1-76;8:45 am]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

O ctober 27, 1976.
The following are notices of filing of 

applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop­
ies of protests to an application may be 
filed with the field official named in the 
F ederal R eg ister  publication no later 
than the 15th calendar day after the 
date the notice of the filing of the appli­
cation is published in the F ederal R egis­
ter . One /:opy of the protest must be 

^served on the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the op­
erating authority upon which it is pred­
icated, specifying the “MC” docket and 
“Sub” number and quoting the particular 
portion of authority upon which it re­
lies. Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap­
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestaht’s infor­
mation.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap­
proval of its application.

A copy of the application is on file, and 
can be examined a t the Office of the Sec­
retary, Interstate Commerce Commis­
sion, Washington, D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted.

M otor Carriers o f  P roperty

No. MC 3468 (Sub-No. 168TA) filed 
October 14, 1976. Applicant: F. J. BOU- 
TELL DRTVEAWAY CO., INC., 7 0 5 ,S . 
Dort Highway, P.O. Box 308, Flint, Mich. 
48502. Applicant’s representative: Harry
C. Ames, Jr., Suite 805, 666 Eleventh St., 
N.W., Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor vehicles, from
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Pontiac, Mich, to points in North Caro­
lina, South Carolina, Virginia and Geor­
gia (except the counties of Bartow, Car- 
roll, Catoosa, Chattanooga, Cherokee, 
Clayton, Cobb, Coweta, Dade, Dawson, 
DeKalb, Douglas, Fannin, Fayette, Floyd, 
Forsyth, Fulton, Gilmer, Gordon, Gwin­
nett, Hall, Haralson, Heard, Henry, 
Lumpkin, Murray, Paulding, Pickens, 
Polk, Rockadale, Towns, Union, Walker, 
White and Whitfield), Ga., for 180 days. 
Supporting shipper: GM Logistics Oper­
ations, E. R. Wiseman, Diféctor, Trans­
portation Economics, 30007 Van Dyke 
Ave., Warren, Mich. 48090. Send protests 
to: James A. Augustyn, District Super­
visor, Interstate Commerce, Commission, 
Bureau of Operations, 1110 Broderick 
Tower, 10 Witherell Ave., Detroit, Mich. 
48226.

No. MC 26396 (Sub-No. 136TA) filed 
October 18, 1976. Applicant: POPELKA 
TRUCKING CO., doing business as THE 
WAGGONERS, P.O. Box 990, Livingston, 
Mont. 59047. Applicant’s representative: 
David Waggoner (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ben­
tonite and drilling mud and drilling mud 
additives and (2) Gypsum "board and ac­
cessories for installation thereof, from 
Big Horn and Park Counties, W yo./to 
ports of entry in Montana, Idaho, North 
Dakota, and Washington on the Interna­
tional Boundary line between Canada 
and the United States, destined to all 
points in the Provinces of Alberta, Sas­
katchewan and British Columbia, Can­
ada, for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
pers: There are approximately 5 state­
ments of support attached to the appli-1 
cation, which may be examined at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field of­
fice named below. Send protests to: Paul 
J. Labane, District Supervisor, Interstate 
Commerce Commission,'2602 First Ave., 
North, Billings, Mont. 59101.

No. MC 43038 (Sub-No. 461TA) filed 
October 14, 1976. Applicant: COMMER­
CIAL CARRIERS, INC., 10701 Middle- 
belt Road, Romulus, Mich. 48174. Appli­
cant’s representative: Paul H. Jones, 
29725 Shackett Ave., Madison Heights, 
Mich. 48071. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
motor vehicles (except trailers désigné^ 
to be drawn by passenger automobiles), 
in truckaway service, between Detroit, 
Mich., and points in North Carolina; 
South Carolina: Virginia and West Vir­
ginia. Restriction: The service author­
ized herein is restricted to the transpor­
tation of traffic manufactured, assem­
bled or distributed by General Motors 
Corporation, for 180 days. Supporting 
shipper: General Mo tons Corporation, 
E. R. Wiseman, Director, Transportation 
Economics, 30007 Van Dyke Ave., War­
ren, Mich. 48090. Send protests to: James 
A. Augustyn, District Supervisor, Inter­

state Commerce Commission, Bureau of 
Operations, 1110 Broderick Tower, 10 
Witherell Ave., Detroit, Mich. 48226.

No. MC 43685 (Sub-No. 18TA) filed 
October 18, 1976. Applicant: MERGER 
TRUCKING CO., INC., N. 1414 Fancher 
Road, P.O. Box 11585, Spokane, Wash. 
99211. Applicant’s representative: 
George Hart, 1100 IBM Bldg., Seattle, 
Wash. 98101. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Crushed scrap automobiles and scrap 
metal, from points in Montana, on the 
one hand to points in Washington and 
Oregon on the other, for 180 days. Sup­
porting shippers: McCracken Metals, 
Inc., 631 E. Aluminum St., Butte, Mont. 
J. B. Junk & Salvage, 520 18th St., N., 
Lewiston, Idaho 83501. Auto Disposal 
Service, Inc., 8820 Goddard Place, Boise, 
Idaho 83704. Send protests to: L. D. 
Boone, Transportation Specialist, Bu­
reau of Operations, Interstate Commerce 
Commission, 858 Federal Bldg., 915 Sec­
ond Ave., Seattle, Wash. 98174.

No. MC 47583 (Sub-No. 34TA) filed 
October 18, 1976. Applicant: TOLLIE 
FREIGHTWAYS, INC., 1020 Sunshine 
Road, Kansas City, Kans. 66115. Appli­
cant’s representative: D. S. Hults, P.O. 
Box 225, Lawrence, Kans. 66044. Author­
ity sought to operate as a common car­
rier, by motor, vehicle, over irregular 
routes, transporting: Non frozen food 
stuffs, in containers (except meats, meat 
products, meat by-products, dairy prod­
ucts and articles distributed by meat 
packinghouses), from the plantsite of 
Beaver Valley Canning Co., Grimes, 
Iowa, Reinbeck Canning Co., Reinbeck, 
jowa and Vista Products Co., Storm 
Lake, Iowa, to points in Arkansas, Kan­
sas, Missouri, New Mexico, Oklahoma 
and Texas, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup­
porting shipper: Beaver Valley Canning 
Company, 512 N. Main, Grimes, Iowa 
50111. Send protests to: Vernon V. Coble, 
District Supervisor, Interstate Commerce 
Commission, 600 Federal Bldg., 911 Wal­
nut St., Kansas City, Mo. 64106.

No. MC 53965 (Sub-No. 120TA) filed 
October 19, 1976. Applicant: GRAVES 
TRUCK LINE, INC., 2130 S. Ohio, jP.O. 
Box 1387, Salina, Kans. 67401. Appli­
cant’s 'representative: Larry E. Gregg, 
641 Harrison St., Topeka, Kans. 66603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod­
ucts, meat by-products and articles dis­
tributed by meat packinghouses, as de-*“ 
scribed in Sections A and C of Appendix 
I  to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsite of United Pack­
ing Co., o f  Denver, Colo., to Covington, 
Ky., and Hazelwood, Mo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: United

Packing Company, 500 Clarkson, Denver, 
Colo. 80216. Send protests to: Thomas P. 
O’Hara, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 234 Federal Bldg., Topeka, Kans. 
66603.

No. MC 107496 (Sub-No. 1049TA) filed 
October 18, 1976. Applicant: RUAN 
TRANSPORT CORPORATION, 3200 
Ruan Center, Des Moines, Iowa 50309. 
Applicant’s representative: E. Check 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Caustic soda, in bulk, from 
the Cargill, Inc., facilities, a t or near 
Buffalo, Iowa, to points in Illinois, Mis­
souri, Nebraska, Wisconsin, Minnesota, 
North Dakota, South Dakota and Iowa 
(except East St. Louis, HI., and St. Louis, 
Mo., and points within that commercial 
zone), for 180 days. Supporting shippers: 
Vulcan Materials Company, P.O. Box 
7689, Birmingham, Ala. 35223. Thomp- 
son-Hayward Chemical Company, 5200 
Speaker, Kansas City, Kans. 66106. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 518 Federal 
Bldg., Des Moines, Iowa 50309.

No. MC 107496 (Sub-No. 1050TA) filed 
October 18, 1976. Applicant: RUAN 
TRANSPORT CORPORATION, 3200 
Ruan Center, Des Moines, Iowa 50309. 
Applicant’s representative: E. Check 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transportiijg: Liquid feed supplements 
(except molasses), in bulk, from Mem­
phis, Tenn., to  points in Arkansas and 
Mississippi, for 180 days. Supporting 
shipper: Cargill, Incorporated, Cargill 
Bldg., Minneapolis, Minn. 55402. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 518 Federal 
Bldg., Des Moines, Iowa 50309.

No. MC 10749§ (Sub-No. 105TA) filed 
October 18, 1976. Applicant: RUAN 
TRANSPORT CORPORATION, 3200 
Ruan Center, Des Moines, Iowa 50309. 
Applicant’s representative: É. Check 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cement block, on pellets, 
from St. Croix Falls, Wis., to St. Louis 
Park, Minn., for 180 days. Applicant has 
also filed an underlying ETTA seeking up 
to 90 days of operating authority. Sup­
porting shipper: Midwest Brick & Supply, 
Oxford Road, St. Louis Park, Minn. 
55416. Send protests to: Herbert W. 
Allen, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, 518 Federal Bldg., Des Moines, 
IJowa 50309.

No. MC 126899 (Sub-No. 108TA) filed 
October 19, 1976. Applicant: USHER 
TRANSPORT, INC., 3925 Old Benton 
Road, P.O. Box 3051, Paducah, Ky. 42001. 
Applicant’s representative: William P. 
Whitney, Jr., 703 McClure Bldg., Frank­
fort, Ky. 40601. Authority sought to oper­
ate as a common carrier, by motor ve-
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hide, over irregular routes, transporting: 
Malt beverages, in containers and related 
advertising material, and empty malt 
beverage containers on return, from the 
plantsite of the Palls City Brewing Com­
pany, at Louisville, Ky., to Richmond, 
Petersburg, Fredericksburg, Alexandria, 
Charlottesville, Lynchburg, Salem, Dan­
ville and Norfolk, Va., for 180 days. Ap­
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au­
thority. Supporting shipper: Palls City 
Brewing Company, 3050 W. Broadway, 
P.O. Box 1091, Louisville, Ky. 40201. Send 
protests to: Floyd A. Johnson, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 100 N. 
Main St., Suite 2006, Memphis, Tenn. 
38103.

No. MC 128375 (Sub-No. 147TA) filed 
October 18, 1976. Applicant: CRETE 
CARRIER CORPORATION, P.O. Box 
81228, Lincoln, Nebr. 68501. Applicant’s 
representative: Duane W. Acklie (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Paper and paper products, from St. 
Francisville, La., and its commercial zone, 
to points in Iowa, Kansas, Nebraska and 
Missouri, under a continuing contract 
with Western Paper Company, for 180 
days. Applicant has also filed an underly­
ing ETA seeking up to 90 days of oper­
ating authority. Supporting shipper: W. 
R. Hearshman, President, Western Paper 
Company, Suite 450 General Square 
Center, 9800 Metcalf, Overland Park, 
Kans. 66204. Send protests to: Max H. 
Johnston, District Supervisor, 285 Fed­
eral Bldg., 100 Centennial , Mall North, 
Lincoln, Nebr. 68508.

No. MC 128896 (Sub-No. 3TA), filed 
October 19, 1976. Applicant: ANDREWS 
TRUCKING LIMITED, R.R. No. 4 Creek 
Road, St. Catharines, Ontario, Canada 
L2R 6R1. Applicant’s representative: R. 
G. Gawley, P.O. Box 184, Buffalo, N.Y. 
14221. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Boat 
molds, employed in the manufacture of 
boats; and parts and equipment, ancil­
lary to boats, between the ports of entry 
on the International Boundary line be­
tween the United States and Canada 
located on the Detroit, Niagara, St. Clair 
and St. Lawrence Rivers, on the one 
hand, and, on the other, points in Rhode 
Island, restricted to the transportation of 
shipments originating in or destined to 
the Province of Ontario, Canada, for 90 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting shipper: 
C & C Yachts, 526 Regent St., Miagara- 
on-the-Lake, Ontario, Canada. Send pro­
tests to: George M. Parker, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, 910 Federal 
Bldg., I l l  W. Huron St., Buffalo, N.Y. 
14202.

No. MC-120032 (Sub-No. 27TA), filed 
October 19, 1976. Applicant: TOM
INMAN TRUCKING, INC., 6015 S. 49th 
W. Ave., P.O, Box 9667, Tulsa, Okla. 
74107. Applicant’s representative: John

Paul Fischer, 256 Montgomery St., San 
Francisco, Calif. 94104. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Packaged petroleum, lubricating oil 
and greases, from Maryland Heights, Mo., 
to points in Arkansas, Nebraska, Okla­
homa, Texas, Missouri, Kansas, Louisi­
ana, Illinois, Colorado, Mississippi, and 
New Mexico, fon 180 days. Applicant has, 
also filed an underlying ETA seeking uè 
to 90 days of operating authority. Sup­
porting shipper: Pennzoil Company, 1630 
Olympia Blvd., Los Angeles, Calif. 90015. 
Send protests to: Joe Green, District 
Supervisor, Room 240 Old Post Office 
Bldg,. 215 N.W. Third St., Oklahoma City, 
Okla. 73102.

No. MC 138741 (Sub-No. 27TA), filed 
October 13, 1976. Applicant: E. K. 
MOTOR SERVICE, INC., 2005 N. Broad­
way, Joliet, 111. 60435. Applicant’s repre­
sentative: Tom B. Kretsinger, 910 Brook­
field Bldg., 101 W. 11th, Kansas City, Mo. 
64105. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Building 
materials (except commodities in bulk), 
from thè plansite and facilities of The 
Celotex Corporation, a t or near Wilming­
ton, HI., to points in Iowa and Missouri, 
restricted to traffic originating at The 
Celotex Corporation, at or near Wilming­
ton, m., for 180 days. Supporting shipper: 
The Celotex Corporation, David H. Wet­
zel, Traffic Manager, Operations, P.O. 
Box 22602, Tampa, Fla. 33622. Send pro­
tests to: Patricia A. Roscoe, Transporta­
tion Assistant, Interstate Commerce 
Commission, Everett McKinley Dirksén 
Bldg« 219 S. Dearborn St., Room 1386, 
Chicago, HI. 60604.

No. MC 140642 (Sub-No. ITA), filed 
October 18, 1976. Applicant: DON RAY 
DRIVE-A-WAY COMPANY, INC« 304 N. 
13th St., Decatur, Ind. 46733. Applicant’s 
representative: Edwin J. Simcox, 601- 
Chamber of Commerce Bldg., Indianap­
olis, Ind. 46204. Authority sought to oper­
ate as a common carrier, by motor ve- 
vicle, over irregular routes, transporting : 
Motor homes, in drive-a-way or tow-a- 
way service, between Decatur, Adams _ 
County, Ind., and Quincy, Branch 
County, Mich., on the one hand, and on 
the other, points in Colorado, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi­
ana, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, North Dakota, Ohio, 
Oklahoma, South Dakota, Tennessee, 
Texas, West Virginia, and Wisconsin, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
ai operating authority. Supporting ship­
pers: There are approximately 32 state­

m en ts  of support attached to the appli­
cation, which may be examined a t the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined a t the field office 
named below. Send protests to: J. H, 
Gray, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 345 W. Wayne St., Room 204, Fort 
Wayne, Ind. 46802.

No. MC 140849 (Sub-No. 4TA), filed 
October 18, 1976. Applicant: ROBERTS

TRUCKING CO., INC., U.S. Highway 271 
South, P.O. Drawer G, Poteau, Okla. 
74953. Applicant’s representative: Pren­
tiss Shelley (same address as applicant). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Fabrics, piece goods 
and materials and supplies used in the 
manufacture of clothing (except com­
modities in bulk, in tank vehicles), from 
points in Virginia, to Idabel, Pauls Valley, 
and Frederick, Okla., under a continuing 
contract with Kellwood Company. Appli­
cant intends to tack its existing author­
ity with MC 140849 Sub-2, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Kellwood 
Co., P.O. Box 656, Pauls Valley, Okla. 
73075. Send protests to: William H. Land, 
Jr., District Supervisor, 3108 Federal 
Office Bldg., 700 W. Capitol, Little Rock, 
Ark. 72201.

No. MC 142381 TA (correction), filed 
August 26,1976, published in the F ederal 
R eg ister  issue of September 9,1976, and 
republished as corrected this issue. Ap­
plicant: WAYNE E. BELL, doing busi­
ness as WAYNE BELL, Box 34, Colusa, 
HI. 62329. Applicant’s  ̂ representative: 
Edward G. Pree, 904-5 Myers Bldg., 
Springfield, HI. 62701. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: (a) Soybean meal, in bulk, in open 
top vehicles with hopper bottoms; from 
Cedar Rapids, Wash., and Des Moines, 
Iowa, to the facilities of Cargill, Inc., 
Nutrena Feed Division, a t or near Car­
thage, HI.; and <b) Corn Gluten feed, 
in bulk, in open top vehicles with hopper 
bottoms; from Keokuk, Iowa, to the fa­
cilities of Cargill, Inc., Nutrena Feed Di­
vision, a t or near Carthage, HI., under a 
continuing contract with Cargill, Inc., 
Nutrena Feed Division, for 180 days. Sup­
porting shipper: Cargill, Ine., Nutrena 
Feed Division, Fred K. Ceorper, General 
Traffic Manager, Cargill Bldg., Minne­
apolis, Minn. 55402. Send protests to: 
Patrica A. Roscoe, Transportation As­
sistant, Interstate Commerce Commis­
sion, Everett McKinley Dirksen Bldg., 219
S. Dearborn St., Room 1386, Chicago, HI. 
60604. The purpose of this republioation 
is to amend the requested authority in 
this proceeding.

No. MC 142554 (Sub-No. 1TA), filed 
October 18, 1976. Applicant: CUSTOM 
CARRIERS, INC., 231 and Whitte Road,
S.E., P.O. Box 405, Maple Valley, Wash. 
98038. Applicant’s representative: Henry 
C. Winters* 1100 IBM Bldg« Seattle, 
Wash. 98101. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Gar­
dening materials and supplies; (1) from 
Kent, Wash., to Boise, Idaho: Portland, 
Oreg.; and Salt Lake City, Utah; and 
(2) from Chicago, HI.; and points in 
Humboldt, Los Angeles, Mendocino, 
Orange, Riverside and San Diego Coun­
ties, Calif., to Kent, Spokane and 
Yakima, Wash., Boise, Idaho, Portland. 
Oreg« hnd Salt Lake City, Utah, re­
stricted to  a transportation service to be 
performed under a continuing contrac* 
with Cole's Plant Soils, Inc., for 180 days-
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Supporting shipper: Cole’s Plant Soils, 
Inc.. 22230 Russell Road, Kent, Wash. 
98031. Send protests to: L. D. Boone, 
Transportation Specialist, Bureau of Op­
erations, Interstate Commerce Commis­
sion, 858 Federal Bldg., 915 Second Ave., 
Seattle, Wash. 98174.

No; MC 142504 TA, filed October 18, 
1976. Applicant: HOLMES MOTOR- 
FREIGHT SERVICE CORP., 82 S. Mas­
sachusetts, Seattle, Wash. 98134. Appli­
cant’s representative: Stanley S. Holmes 
Jr., (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Building brick, 
pressed and adhesive, between the plant- 
site of VMC Corporation, located in 
Woodinville, Wash., and commercial 
zone of Seattle, Wash., on shipments 
having prior or subsequent interstate 
movement, for 180 days. Supporting 
shipper: VMC Corporation, Woodinville, 
Wash. 98072. Send protests to: L. D. 
Boone, Transportation Specialist, Bu­
reau of Operations, interstate Commerce 
Commission, 858 Federal Bldg., 915 
Second Ave., Seattle, Wash. 98174.

W ater C arrier Au t h o r it y

No. W-976 (Sub-No. 1TA). By order 
entered October 22, 1976, the Motor 
Carrier Board granted Lykes Bros. 
Steamship, Co. Inc., New Orleans, La., 
30 days temporary authority to engage 
in the business of ̂ transportation by 
water vessel, in interstate commerce, in 
the transportation specially built liquid 
carrying lash barges each measuring ap­
proximately 61 x 32 x 12 feet length/ 
width/height, each weighing approxi­
mately 160 short tons by Lykes American 
Flag Liner vessels with self sustaining 
heavylift gear, from New Orleans, La., 
to San Francisco Bay area, Calif, via the 
Panama Canal.

Any interested person may file a  peti­
tion for reconsideration on or before 
November 22, 1976. Within 20 days after 
the filing of such petition with the Com­

mission, any interested person may file 
and serve a reply thereto.

By the Commission.
R obert L. O sw ald ,

Secretary.
[PR Doc.76-32095 Piled l l- l-7 6 ;8 :4 5  am]

FINANCE; EXTENSIONS OF TIME 
Notice of General Policy

The Commission recognizes that 
today’s society requires a highly respon­
sive transportation industry, and that 
there is little tolerance for administra­
tive delay in transport regulation. It is 
therefore seeking all possible means for 
minimizing delays in ICC proceedings.

Modified procedure was established to 
provide an expeditious, economical 
method by which the Commission could 
make timely decisions in the face of a 
growing workload. The caseload con­
tinues to grow in numbers and com­
plexity, while the need for timely de­
cisions is more urgent than ever.

While all recognize the need for ex­
pedition, some parties in the throes of 
litigation tend to use time-extension re­
quests as delaying tactics, and some 
practitioners seek sUch extensions merely 
for their own personal convenience or for 
that of their clients. Such unnecessary 
delays wlil no longer be permitted. De­
lays through extensions of time, or 
otherwise, protract the administrative 
process and place extra burdens on the 
parties and the Commission and its staff.

All requests for time extensions will 
henceforth be denied unless some press­
ing need exists in terms of the public in­
terest, justice, or equity. The personal 
convenience of a practitioner, witness, or 
client will normally not suffice as a valid 
basis fdr delay, extension, or postpone­
ment.

A request for an extension of time will 
not be entertained unless (1) a detailed 
justification is given, and (2) the failure 
to grant the request would result in the 
impairment of justice or equity, or have

seriously adverse effects in terms of the 
public interest.

To facilitate implementation of the 
Commission’s policy against unnecessary 
delay, the following list, though not all- 
encompassing, is provided for the guid­
ance of practitioners and litigants:

1. No extension of time will be given 
unless justified by a substantial cause 
which is fully explained, as indicated 
above.

2. Absent a showing of unusual circum­
stances, only one extension of time in a 
given phase of modified procedure is 
contemplated.'

3. An extension of time for filing veri­
fied statements under modified pro­
cedure, exceptions, or petitions for re­
consideration, will not exceed 15 days; 
and for rebuttal statements under modi­
fied procedure, and replies to exceptions 
or petitions, an extension will not exceed
10 days.

Every effort has been, and will con­
tinue to be, made promptly to notify the 
requesting party of the disposition of the 
extension request, so that party in turn 
may notify the other parties to a pro­
ceeding. The Commission is aware of, 
and does not condone, the frequent un­
necessary telephone calls seeking ad­
vance notice of the action on extension 
requests. These calls merely serve to slow 
down the orderly handling of a request 
and of the Commission’s workload.

The Commission urges all members of 
the Commission bar to assist in achiev­
ing the objectives of this notice by care­
fully planning their own schedules, co­
ordinating among the parties, and coun-' 
seling the public on the extremely urgent 
need to make the administrative process 
efficient to the ends of achieving timely, 
effective, decisions redounding to the 
public’s benefit.

By the Commission, Division 3.
Dated: October 27, 1976.

R obert L . O sw ald ,
Secretary.

[FR Doc.76-32096 Filed l l- l-7 6 ;8 :4 5  am ]
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DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Public Health Service 
£ 42 CFR Part 54 ] x

GRANTS FOR COMMUNITY MENTAL HEALTH CENTERS 
Proposed Implementation

Notice is hereby given that the Assistant Secretary for 
Health, with the approval of the Secretary of Health, Edu­
cation, and Welfare, proposes to further revise Part 54 of 
Title 42, Code of Federal Regulations, entitled “Grants for 
Community Mental Health Centers,” the basic outline of 
which was prescribed on Wednesday, June 30, 1976, in the 
“Interim Rule” (FR Doc. 76-18783) in the F ederal R egister 
on that date (41 FR 26906), together with certain general 
-provisions (in Subpart A).

The purpose of this proposed rulemaking is to continue the 
process of implementing the amendments to the Community 
Mental Health Centers Act made by the Community Mental 
Health Centers Amendments of 1975 (Title III of Pub. L. 
94-63) through promulgation of— /

(a) Proposed § 54.106 of Subpart A—General provisions 
regarding requirements for community mental health centers 
under section 201 of the Act, and for specified information 
and costs of evaluation under section 206, including—

(1) Requirements under section 201(b) (1) of the Act re­
lating to prescribed services;

(2) Staff requirements;
(3) Requirements under section 201(c) for a governing

body or advisory committee; r~
(4) Requirements under section 201(d) for quality assur­

ance programs, integrated medical records, and a professional 
advisory board; and

(5) Budget, statistical, and other information, and costs 
of evaluation, under section 206 of the Act;

(b) Proposed Subpart B—Specific provisions for grants 
and applications for grants under section 202 of the Act to 
plan community mental health center programs;

(c) Proposed Subpart C—Specific provisions for grants and 
applications for grants under section 203 of the Act to assist 
community mental health centers (and certain other entities) 
in meeting part of the costs of operation (other than costs 
related to construction) or, in specific instances, costs of 
staffing, for a period not exceeding 8 years from establish­
ment;

(d) Proposed Subpart'D—Specific provisions’ for grants 
and applications for graiits under section 204 of the Act to 
assist community mental health centers in meeting the costs 
of providing consultation and education services ;

(e) Proposed Subpart E—Specific provisions for grants 
and applications for grants under section 205 of the Act 
(relating tov conversion) to assist community mental health 
centers (and certain other entities), with approved applica­
tions under section 203 and 211 of the Act, in meeting the 
costs of providing services newly required (pursuant to section 
201(b)(1) of the Act) and not provided by them prior to 
July 29, 1975 and which they cannot provide without such 
“conversion” assistance; and

(f) Proposed SubpartF—Specific provisions for grants and
applications for “financial distress” grants under section 211 
of the Act to assist community mental health centers (and 
certain other entities) to whom assistance was provided under 
section 203 of the Act, or section 220 of the Act as in effect 
prior to July 29, 1975, if the center (or other entity) is no 
longer eligible for grants under section 203 or 220, and if its 
services would suffer significantly without such assistance or 
if it could not otherwise provide the services required under 
the Act._

The proposed provisions complement the rules established 
by the “Interim Rule” of June 30 and they should be con­
sidered in conjunction with the “Interim Rule” and its pre­
amble. This Notice of proposed Rulemaking expressly solicits 
comments on the provisions set forth below;,however, beca,use" 
of the relationship between these proposed provisions ând 
those general provisions published on June 30, the Depart­
ment will also consider comments that are concerned with 
this relationship.

As noted in the preamble to the “Interim Rule,” the new 
statute (in contrast to the prior law) prescribes requirements 
for the administration of the new programs in great detail.
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Therefore, it remains essential for those wishing to partic­
ipate in the new program to become familiar with the Act 
itself as well as the “Interim Rule” and these proposed regula­
tions. Because the Act, in most instances, deals adequately 
and fully with authorizations or requirements, the Act is 
pnly repeated or paraphrased in either the “Interim Rule” 
or these proposed regulations.

The new regulations policies of the Department issued 
July 25,1976 (see FR Doc. 76-24042 appearing a t 41 FR 43811 
in the issue of Monday, August 17,1976) require that this no­
tice of proposed rulemaking (NPRM) have an implementa­
tion plan prepared prior to issuance. In compliance with these 
requirements, an implementation plan was forwarded to the 
Secretary and he has authorized the issuance of this NPRM 
without the. use of a Notice of Inteqt (NOI) because—

(a) There is an urgent need for these regulations, and
(b) Over an extended period of time there has been signifi­

cant communication between the Department and organiza­
tions and individuals in the development of this NPRM satis­
fying the spirit and intent of the NOI. This communication 
occured mostly, but not exclusively, through an Implementa­
tion Work Group, chaired by the Director, Division of Mental 
Health Service Programs, National Institute of Mental 
Health, Alcohol, Drug Abuse, and Mental Health Administra­
tion, an agency of the Public Health Service. Its members 
included representatives from the—
American Hospital Association,
N ational Association for M ental H ealth, .
N ational Council of C om m unity M ental H ealth  Centers, and 
N ational Association of S ta te  M ental H ealth  Program  Directors.

Moreover, the substance of these regulations was reviewed 
by a committee of the National Advisory Mental Health 
Council. Of course, this identification of some of those from 
whom advice was received does not imply their endorsement 
of the specific provisions of the NPRM but merely estab­
lishes that their' advice was given full consideration. The 
NPRM represents our best effort to reduce their recom­
mendations to appropriate regulatory language, reconciling 
varying perspectives with programmatic principles and De­
partmental policies.

There are several areas in this NPRM that warrant speci­
fic discussion—

(a) Governing bodies,. Section 54.107<c) would require ap­
plicants for grants under the Act (other than planning grants 
and grants for Financial Distress) to describe its governing 
body (or, in certain cases, advisory committee) which is re­
quired by section 201(c) of the Act. The Act requires that at 
least half the members must be non-providers; it also defines 
“provider.” Under normal circumstances the members must 
reside in the catchment area. The members, as a group, must 
represent the residents of the area.

(b) Requirements for Center Director. Section 54.302(h)
(1) would require applicants for operations assistance under 
section 203 of the Act to provide for a full-time professional 
staff member to serve “primarily” as director of the com­
munity mental health center, and that this individual be 
qualified by training and experience to do so.

I t  has been determined that each community mental 
health center needs a person whose “primary” duties are to 
provide direction, leadership, and coordination. This “pri­
mary” requirement would preclude the center director from 
performing other duties which themselves require, either by 
regulation or by their nature, “primary” .attention. On the 
other hand, there is^po intent to preclude such an individual 
from engaging in any other activities, such as the provision of 
care to those served by the center, so long as the primary 
function is that of director.

Staff of a community mental health center should generally 
be qualified by training or experience to perform their func­
tions (see also proposed § 54.107(b)). However, the center 
directors should have a background that combines practical 
experience and formal professional training. In fact, consid­
eration was given to establishing specific regulatory standards 
in terms of training and experience, but it was concluded that 
it would be preferable to elaborate on such standards through 
guidelines. Reactions are specifically invited regarding this 
choice, and sugestions as to standards are invited for P°T 
tential use in guidelines or, if appropriate, regulations. Such 
regulations would be promulgated in accordance with De­
partmental procedures (see 41 FR 34811).

(c) Requirements for Designation of Other Staff. S e c t io n  
54.302(b)(2) would require applicants for operations (or
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staffing) assistance under section 203 of the Act to provide 
additional staff members employed on a full-time basis “pri­
marily” to plan and provide, or arrange for the provision of—

(1) Services for children,
(2) Services for the elderly,
(3) Consultation and education services.
(4) Alcoholism and alcohol abuse services, and
(5) Drug abuse services.

While the same “primary” condition is proposed (as discussed 
above relating to center director), the Department would 
consider requests for exceptions to the full-time requirement 
and permit them for good cause.

(d) Relationship to and Technical Change in Rulemaking 
of June 30,1976. While this NPRM complements the “Interim 
Rule” published, June 30, 1976 (discussed above), the De­
partment wishes to alert all parties to one of the technical 
changes that will be forthcoming when those rules are re­
published. This change is not substantial; rather, by adding 
the words “each of” to § 54.106(d) (3) of the rules published 
June 30, its relationship to sections of these proposed regula­
tions will be made more specific. This change will facilitate 
the comparison of need for specific services and the staff and 
other resources an applicant proposes to dedicate to each 
one (see § 54.302(b) and (c) as proposed). As so modified, the 
section would read—

Each application  for a g ran t u nder th e  Act shall con ta in  or be 
accompanied by—

*•* * (3) a  description of th e  need of th e  popu lation  of th e  
area for each o f  th e  services to  be provided un d er [the  ap p lican t’s 
proposed] program- as ind icated  by th e  e n tity ’s assessm ent of th a t  
need * * *; (em phasis a d d ed ).

Interested persons are invited to submit written comments, 
suggestions, or objections concerning the proposed regula­
tions to the Director, Office of Program Development and 
Analysis, National Institute of Mental Health, 5600 Fishers 
Lane, Room 17-C-17, Rockville, Maryland 20852 on or before 
December 17, 1976. All comments received in this period will 
be considered in the course of development of final regula­
tions, and they will be available for public inspection at tide 
foregoing address* weekdays (Federal holidays excepted) be­
tween the hours of 9:00 a.m. and 4:00 p.m. Following the 
close close of the comment period, the regulations will be re­
vised as warranted by the public comments received in re­
sponse to this Notice. I t  is intended to publish final regula­
tions within seventy-five (75) days after the close of the pub­
lic comment period.

The authority for the proposed rules derives from the Com­
munity Mental Health Centers Act, except Part D (42 U.S.C. 
2689-2689p, 2689r-2689aa), as amen5ed by title n i  of the 
Act of July 29,1975 (Pub. L. 94-63; 89 Stat. 308-327, 329-333).

Accordingly, it is proposed to establish § 54.107 of Subpart 
A, and Subparts B, C, D, E, and F, of Part 54 of 42 Code of 
Federal Regulations (as such Part 54 was revised by the “In­
terim Rule” of June 30, 1976; 41 FR 26906 et seq.) in the 
manner set forth below.

It is hereby certified that the economic and inflation im­
pacts of these proposed regulations have been carefully 
evaluated in accordance with Executive Order Number 11821 
and that an Inflation Impact Evaluation is not required.

Dated: September 22,1976.
J ames F. D ic k so n ,

Acting Assistant 
Secretary of Health.

Approved: October 21,1976.
M a rjorie  L y n c h ,

Acting Secretary.
1. It is proposed to revise Part 54 of 42 CFR (as previously 

revised in the “Interim Rule” of June 30, 1976; 41 FR 26906 
et seq.) by inserting § 54.107 of Subpart A (in the place 
reserved for it in that “Interim Rule”), reading as follows:

PART 54— GRANTS FOR COMMUNITY MENTAL HEALTH 
CENTERS

Subpart A— General Provisions
§ 54.107 Requirements for Community Mental Health Cen­

ters uimer section 201, and for specified information and 
costs of evaluation under section 206, of the Act.1

<eiU, i2e^ re?lenis. under section 201(b) (1)—(1) InpatientTvices. The inpatient services required under section 201
not1116 deflnitlons> descriptions, and  requ irem ents in  § 54.107 are 

necessarily exhaustive. For example, com m unity  m enta l hea lth

Cb) (1) of the Act must include, for persons requiring 24 hour 
care, short-term evaluation, or short-term evaluation and 
short-term intensive treatment, in a manner facilitating 
their return to the community as expeditiously as their con­
ditions and appropriate care permit.

(2) Outpatient services. The outpatient services required 
under section 201(b) (1) of the Act must include the full 
range of the community mental health center’s (or other 
entity’s)2 services, including individual, group,, and family 
services, provided on a regularly scheduled outpatient basis 
which includes hours during evenings or weekends.

(3) Day care and other partial hospitalization. The day 
care and other partial hospitalization services required under 
section 201(b) (1) of the Act must include, for persons requir­
ing more than outpatient services but less than inpatient 
services, day care, overnight care, and weekend care, as well 
as care for shorter periods.

(4> Emergency Services. The emergency services required 
under section 201(b) (1) of the Act must be available 24 hours 
each day and must include-—

(i) Expeditious provision, for persons needing such serv­
ices in times of emotional crisis or other emergency related to 
their mental health, alcoholism or alcohol abuse, or drug 
abuses, of—

(A) Initial evaluation, and
(B) Initial treatment with respect to such emotional crisis 

or other emergency, or, if beyond the treatment capabilities 
of the community mental health center (or other entity) arid 
its satellite centers (which treatment capabilities must in­
clude at least the services described in section 201(b)(1) of 
the Act and in these regulations), referral to a facility with 
appropriate capabilities;

(ii) Arrangements for appropriate post-emergency serv­
ices by or through the community mental health center (or 
other entity); and

(iii) Arrangements for following-up those persons who are 
so referred or for whom such arrangements for post­
emergency services are made.

(5) Specialized services for children. The program of spe­
cialized services for children required under section 201 (b) (1) 
of the Act must include—
- (i) The full range of diagnostic, treatment, liaison, and 
follow-up services required by the Act and these regulations, 
and any other service available a t the community mental 
health center (or other entity), tailored to the needs of chil­
dren, with particular attention to their needs at various 
stages of their development; and

(ii) Provision for making the services readily accessible to 
children in the light of their special problems in obtaining the 
services, and including appropriate provision of services at lo­
cations outside the facilities of the center (or other entity) or 
through other agencies^

(6) Specialized services for the elderly. The program of 
specialized services for the elderly required under section 201
(b) (1) of the Act must include—

(i) The full range of diagnostic, treatment, liaison, and 
follow-up services required under the Act and these regula­
tions, and any other service available at the community 
mental health center (or other entity), tailored to the needs 
of the elderly; and

(ii) Provision for Making the services readily accessible to 
the elderly in the light of their special problems in obtaining 
the services, and including appropriate provision of services 
at locations outside the facilities of the center (or other 
entity) or through other agencies.

(7) Consultation and education services. [Reserved]
(8) Assistance to public agencies. The assistance to courts 

and-other public agencies in screening and provision of treat­
ment required under section 201(b)(1) of the Act must 
include provision of information to these agencies on the 
availability of such assistance to them, as well as provision,
centers and other entities will also have to comply with the ap­
plicable requirements of the Act, as well as any additional require­
ments prescribed in a grant award for a particular center or entity 
or classes thereof.

2 Throughout this section, the term “other entity” refers to a 
legal entity that would be a community mental health center (as 
defined in section 201 of the Act) except that it is not providing all 
of the services required under section 201 (b)(1) of the Act.

8 Note that this requirement with respect to alcoholism or alcohol 
abuse, or drug abuse, applies even in cases in which the Secre­
tary has waived the requirement of a service program under sec­
tion 201(b) (1) (H) of the Act with respect to the catchment area of 
the community mental health center (or other entity) .
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when requested by any such court or other public agency, of 
a comprehensive assessment of the need for inpatient treat­
ment of any person being considered by such court or agency 
for possible referral to a State mental health facility for such 
treatment, including consideration of the availability and 
suitability of less restrictive alternative services. .

(9) Follow-up care. The follow-up care required under sec­
tion 201(b)(1) of the Act must, directly or through liaison 
services, provide for maintaining contact with residents of 
the catchment area who have been discharged from a mental 
health facility, and assure their access to further services 
(including other health services and social services) if and 
when needed.

(10) Transitional half-way house services. The program 
of transitional half-way house services -required under sec­
tion 201(b) (1) of the Act must include sheltered community 
living arrangements designed as an alternative to inpatient 
services and to facilitate gradual return to the regular com­
munity of residents of the catchmen area who have received 
inpatient services.

(11) Alcoholism and alcohol abuse services. The program 
for prevention and treatment of alcoholism and alcohol abuse 
and for the rehabilitation of alcohol abusers and alcoholics 
required under section 201(b)(1) of the Act'(unless waived 
by the Secretary thereunder) must include, in addition to the 
special services directed toward their alcohol abuse or alco­
holism or the prevention thereof, the full range of diagnostic, 
treatment, liaison, and follow-up services required under the 
Act and these regulations, and any other service available 
a t the community mental health center (or other entity), 
tailored to the specific needs of this group of persons. •

(12) Drug abuse services. The program for prevention and 
treatment of drug addiction and drug abuse and for the 
rehabilitation of drug addicts, drug abusers, and other per­
sons with drug dependency problems required under section 
201(b) (1) of the Act (unless waived by the Secretary there­
under) must include, in addition to the special services di­
rected toward their drug addiction, drug abuse, or drug 
dependency or the prevention thereof, the full range of diag­
nostic, treatment, liaison, and follow-up services required 
under the Act and these regulations, and any other service 
available a t the community mental health center (or other 
entity), tailored to the specific needs of this group of persons.

(13) Liaison and diagnostic services. The services described 
in section 201(b) (1) of the Act must include, with respect to a 
community mental health center (or other entity), the pro­
vision of—

(i) Liaison services between the center (or other entity) 
and other ageiicies which regularly deal with its patients (and 
their families in or near the catchment area), with a view to 
promoting coordination with and more ready access to other 
needed health and social services, and

(ii) Diagnostic services which provide assessments of the
nature of the condition of persons seeking services a t the 
center (or other entity) and which include, as appropriate, 
physical and nutritional assessments by or,under the direc­
tion of a physician. • .

(b) Staff requirements. For purposes of section 201(b) of
the Act, a community mental health center (or other entity) 
must have staff (1) who are qualified by training or experi­
ence to provide the services described in section 201 of the 
Act competently, efficiently, and effectively, and (2) whose 
qualifications are maintained through appropriate training 
on an in-service or other basis. /

(c) Requirement under section 201 (c). for a governing body 
or Advisory Committee. An application for a grant under the 
Act by a community mental health center (or other entity) 
to which the requirements for a governing body or adyisory 
committee under section 201(c) (1) of the Act are applicable 
must—■

(1) Describe the functions and responsibilities of such 
body or committee, the number of its members and the pro­
portion of provider (as defined in section 201(c) (2) of the 
Act) and other members, the durations of their membership, 
and the method of their selection for membership;

(2) Describe the relationships between such body or com­
mittee and the director and staff of the center (or other 
entity) , the professional advisory board required under sec­
tion 201(d) (3) of the Act, and any larger agency or organiza­
tion of which the center (or other entity) is a part;

(3) Describe, in the case of such a body which is not com­
posed of persons all of whom are residents of the center’s 
(or other entity’s) catchment area, the reasons it was not

practicable for the body to be composed of such persons and 
the steps the center (or other entity) plans to take in an 
effort to aohievesuch composition; and

(4) Describe how the members of such body, as a group, 
represent the residents of the center’s (or other entity’s) 
catchment area as required by section 201(c) (1) (A) (i) of 
the Act.

(d) Requirements under section 201 (d)—(1) Quality As­
surance Programs. The quality assurance program required 
to be established by a community mental health center (or 
other entity) under section 201(d)(1) of the Act must be 
described in writing in a form and in such detail as may be 
prescribed by the Secretary. The description must include 
provision fdr review and necessary revision of its contents at 
least annually; must be available for examination by the 
center’s (or other entity’s) staff, patients, and officers and 
governing body, and the public; and must include a descrip­
tion of—

(1) The responsibilities and composition of the utilization 
review committee or committees established under the pro­
gram, which composition must be such as to assure represen­
tation of all clinical disciplines and service units involved in 
the delivery of mental health services;

(ii) The procedure to be followed in the utilization and 
peer review systems, established under the program, which 
procedure must provide for the completion of a t least two 
evaluation-of-care studies each year;

(iii) The criteria and standards to be utilized for these re­
views or, if not already developed, the procedure proposed 
for developing such criteria and standards, as well as the 
manner in which the center (or other entity) is applying or 
proposes to apply them; and

(iv) The procedure which will be followed to assure dis­
semination of the results of these reviews to the center’s (or 
other entity’s) staff and governing body, and other appropri­
ate bodies and persons. '■

(2) Integrated medical records system. The integrated 
medical records system required under'section 201(d) (2) of 
the Act must include an individual record for each patient 
receiving services. This record must, include all charts, a drug 
use profile, and other appropriate data and must be indexed 
by the patient’s name. The system must also include appro­
priate provision for maintaining the confidentiality of the 
individual records \

(3) Professional Advisory Board. The professional advisory 
board required to be established by a community mental 
health center (or other entity) under section 201(d)(3) of 
the Act must include representation from each professional 
discipline and each service'unit (of the center or other entity) 
involved in the delivery of mental health, alcoholism or al­
cohol abuse, or drug abuse services.

(e) Budget, statistical, and other information, and costs of 
evaluation, under section 206 of the Act. (1) The overall plan 
and budget provided, and the statistical and other informa­
tion developed, compiled, evaluated, and reported, as required 
under section 206(c) (1) (A) of the Act, must be in such form 
and detail, and be reported at such'time or times, as the Sec­
retary may prescribe; and that statistical and other informa­
tion shall cover such matters, other than those specified in 
that section, as the Secretary may require.

(2) The costs of the program of continuing evaluation and 
of the review of the quality of services of a community men­
tal health center for which an amount must be obligated 
under section 206(c) (4) of the Act may include the cost of 
the development or substantial modification, but not the cost 
of operation, maintenance, or insubstantial modification, of 
the information system of the center.

2. It is proposed to revise Part 54 of 42 CFR (as previously 
revised in the “Interim Rule” of June 30, 1976; 41 FR 26906 
et seq.) by inserting Subparts B, C, D, E, and F (in the places 
reserved for them in that “Interim Rule”) , reading as follows;

Subpart B— Grants for Planning Community Mental Health Center 
^ Programs

Sec.
54.201 Applicability.
54.202 Eligibility.
54.203 A pplication con ten t.

* T his requ irem ent, of course, does n o t p reven t disclosure to  the 
p a tien t; nor does i t  in  any way im pede or im pair th e  Secretary s 
a u th o rity  to  secure any in fo rm ation  needed fo r purposes of carrying 
o u t h is responsibility  u n d e r th e  Act and  regulations. See, also, 
42 CFR P a rt  2 re la ting  to  C onfidentiality  of Alcohol and  Drug Abuse  
P a tie n t Records.
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Subpart C— Grants for Initial Operation or Staffing

54.301 Applicability.
54.302 Application con ten t.

Subpart D— Grants for Consultation and Education Services

—c (c) Information which the Secretary may find necessary 
to enable him to determine if the catchment area with re ­
spect to which the grant is requested is an urban or rural 
poverty area.

Subpart C— Grants for Initial Operation or Staffing
54.401 Applicability.
54.402 Application content.

Subpart E— Conversion Grants

54.501 Applicability.
54.502 A pplication con ten t.
54.503 Time for sub m ittin g  application.

Subpart F—Financial Distress Grants

54.601 Applicability.
54.602 Eligibility.
54.603 A pplication content.
54.604 Use of gran t. _

Subpart B— Grants for Planning Community Mental Health "  
Center Programs

§ 34.201 Applicability.
This subpart applies to grants and applications for grants 

under section 202 of the Act.
No t e : A s  a m a tte r  of in fo rm ation : Section 202 of th e  Act a u th o r­

izes grants to  aSy public  or non-profit p rivate  e n tity  fo r pro jects 
to plan com m unity m enta l h e a lth  cen ter program s in  catchm ent 
a reas.' '•

§ 54.301 Applicability.
This subpart applies to grants and applications for grants 

under section 203 of the Act.
Note: As a  m a tte r  of in form ation : Section 203 o f th e  Act au ­

tho rizes g ran ts—
(a) To any  public  or non-profit p rivate  com m unity m enta l 

h ea lth  center, and
(to) To any  public  or non-profit p rivate  e n tity  (1) w hich would 

be a  com m unity  m en ta l h ea lth  cen ter except th a t  i t  is providing 
only some b u t  n o t a ll of th e  services described in  section 201(b) (1) 
of th e  Act and  (2) w hich has a sa tisfactory  p lan  for providing th e  
m issing services w ith in  2 years,
to  m eet p a r t  of th e ir  costs of operation  (o ther th a n  costs re la ted  
to  construction) for a  period n o t exceeding 8 years a fte r e stab lish ­
m en t. In  addition , subsection (e) of section  203 of th e  Act 
au thorizes co n tin u a tio n  of g ran ts to  any e n tity  w hich received a 
g ra n t u n d er section 220, 242, 243, 251, 256, 264, or 271 of th e  Act 
(as In  effect before Ju ly  29, 1975) fo r th e  rem ain ing  period p ro ­
vided un d er th a t  section, b u t  (1) such  a  g ran t m ay n o t be m ade if 
tb e  en tity  h as received a h  operations g ra n t u n d er subsection  (a) 
of th e  p resen t section 203 of th e  Act, and  (2) only 2 such  co n tin u a ­
tio n  g ran ts  m ay be m ade to  an  e n tity  unless i t  m eets th e  requ ire­
m en ts of th e  p resen t section 201 (b) (1) of th e  Act.

§54.202 Eligibility. § 54.302 Application content.
An entity is not eligible for a grant under section 202. of 

the Act to plan a community mental health center program 
for a catchment area in a State if—

(a) A grant has previously been made under section 203(a) 
or part C of the Act to that entity or any other entity for a 
project in that catchment area, or

(b) A grant has previously been made, under part A or B
(other than section 224(b)) of the Act as in effect before 
July 29, 1975, to it or any other entity for a project in that 
catchment area. ^
§ 54.203 Application content.

An application for a grant under section 202 of the Act 
will not be approved unless it. contains or is accompanied by 
(in such manner and detail as the Secretary may provide)1—

(a) Information as to how the entity will meet the re­
quirements of the second sentence of section 202(a) of the 
Act (relating to assessment of the need for services, designing 
a community mental health center program, obtaining finan­
cial and professional assistance and support for the program, 
and community involvement in development and operation 
of the program);

(b) Assurances satisfactory to the Secretary that the en­
tity will submit to him—

(1) Within 120 days after the beginning of the period for 
which the grant is made, a report describing the entity’s prog­
ress toward meeting such requirements; and

(2) Within 90 days after the end of the period for which 
the grant was made a final report containing, or an applica­
tion for a grant under section 203(a) or 222 of the Act con­
taining or accompanied by—

(i) A plan for developing a comprehensive community 
mental health center program that meets the services and 
organizational requirements of section 201 of the Act, which 
plan includes an identification of the problems likely to be 
encountered in the development of the program and the steps 
expected to be taken to resolve such problems;

(ii) A description of the professional And financial re­
sources available in or to the catchment area and steps 
taken to secure such resources to support the program;

(iii) A description of the nature and extent of community 
involvement in carrying out the project for which the grant 
was made under section 202 of the Act; and

(iv) A description of the community Involvement that is 
Planned in the development and operation of the community 
mental health center’s program for the area; and

An application for a grant under section 203 of the Act will 
not be approved unless it contains or is accompanied by (in 
such manner and detail as the Secretary may provide)1—

(a) (1) A description of each of the services to be provided, 
and the planner in which they are or will be provided, under 
the program proposed by the applicant.

(2) An explanation of how this program will help meet the 
need for the services set forth in the State plan pursuant to 
§ 54.104(c),

(3) A description of the services which will be added, in 
the period for which the grant is requested and the following 
year, including a timetable for addition of any of those 
services which are included in section 201(b) of the Act; and

(4) If the applicant is requesting waiver of the require­
ment of either or both of the service programs (for alcoholism 
and alcohol abuse, or drug abuse) referred to in paragraph 
(1) (H) of such section 201(b), sufficient information to 
enable the Secretary to determine whether there is a need 
for $uch program or programs or the need is being met, as 
well as evidence satisfactory to the Secretary that the govern­
ing body of the applicant approved that request or, in the 
case of an applicant to which section 201(c) (1) (B) of the 
Act applies, that the advisory committee (referred to in such 
section) of the applicant was given an opportunity to con­
sider and make recommendations with respect to that request 
before it was made, along with information as to what such 
recommendations (if any) were;

(b) A description of the staff of the applicant, their disci­
plines, numbers (including an indication of the number who 
will be full-time staff members ,and the percentage of full­
time service which each of the other staff members Will per­
form), and assignments, and the manner in which they are 
or will be organized to carry out the program of the applicant, 
together with a justification 6f the assignments and organi­
zation; information as to the need for and availability of the 
kinds and quantities of the staff proposed and the plans for 
their recruitment and compensation; and provision for—

(1) A professional staff member who is qualified by train­
ing and experience to be the applicant’s director and is em­
ployed on a full-time basis primarily for this purpose;

(2) In the case of each of the following services one staff 
member employed on a full-time basis (except as otherwise 
permitted by the Secretary for good cause) primarily to, and 
qualified by training or experience to, be responsible for plan­
ning and providing, or arranging for the provision, of—

(i) Services for children,
1 See, also, § 54.106 w hich perm its certa in  m atte rs  to  be incor­

porated by reference in, and  sets fo rth  add itional requ irem ents for, 
applications for g ran ts u n d er th e  Act.

1 See, also, § 54.106 w hich perm its certa in  m atte rs  to  be incorpo­
ra ted  by reference in , and sets fo rth  add itional requ irem ents for, 
applications for g ran ts u n d e r th e  Act. , 0
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(ii) Services for the elderly,
(iii) Consultation and education services,
(iv) Alcoholism and alcohol abuse services (unless waived 

pursuant to section 201(b) (1) (H) of the Act), and
(v) Drug abuse services (unless waived pursuant to section 

201(b) (1) (H) of the Act); and
(3) An identifiable administrative unit (required under 

section 201(d)(4) of the Act) responsible for p la n n in g  and 
providing, or arranging for the provision of, consulttaion and 
education services, with at least one staff member employed 
on a full-time basis for this purpose( who may also be the 
staff member required under paragraph (b) (2) (iii) of this 
section); or information sufficient to enable the Secretary to 
determine that waiver of the requirement of such unit is war­
ranted under the last sentence of section 201(d) of the Act;

(c) Information on the projected cost of operation of the 
applicant for the year for which the grant is sought, with an 
indication of the portion thereof attributable to each of the 
5 services referred to in paragraph (b) (2) (i) through (v) of 
this section and with a justification therefor—

(1) Explaining the allocation, made to each of these 5 
services in light of the needs identified pursuant to § 54.106
(d )(3);

(2) Showing that not less than 60 percent of the expendi­
tures (other than capital expenditures) is allocated to salaries 
and related benefits for the staff or, if less than 60 percent is 
so allocated, explaining the reasons for the way in which the 
applicant has allocated its expenditures; and
■ (3) Including information as to total costs and costs related 

to each of the services referred to in paragraph (b) (2)Tv 
through (v) of this section (if any) borne in whole or part 
by grants under the Act (including any grants under the Act 
as in effect before July 29, 1975) during the two years most 
recently completed prior to the beginning of the period for 
which support is sought;

(d) Such information as the Secretary may find necessary 
to enable him to determine if the catchment area with respect 
to which the grant is sought is an urban or rural poverty 
area;

(e) Information sufficient to determine whether there is 
a reasonable assurance of adequate financial support for the 
operation of the applicant when assistance under part A of 
the Act is reduced or no longer available;

(f) Information showing the accessibility of services under 
the program of the applicant to residents of the catchment 
area in need thereof, taking into account the hours of service, 
availability of public transportation for those who must rely 
on it, and other relevant considerations;

(g) (1) Except in the case of an application for the appli­
cant’s first or second grant under section 203(e) of the Act, 
a description of the membership of the applicant’s govern­
ing body sufficient to enable the Secretary to determine its 
compliance with section 201(c) (1) (A) of the Act, or a de­
scription of the membership of its advisory committee suf­
ficient to enable the Secretary to determine its compliance 
with section 201 (c) (1) (B) of the Act, whichever is applicable; 
~ <2) In the case of an application for the applicant’s first 
or second grant under section 203(e), a description of actions 
(if any) it proposes to undertake during the period of such 
grant toward meeting the requirements of section 201(c) (1) 
(A) or (B) of the Act, whichever is applicable;

(h) A description of the procedure for developing, com­
piling, evaluating, and reporting statistics and other data 
to be followed in carrying out assurances given pursuant to 
section 206(c) (1)(A) of the Act;

(i) A long-range plan as required by the last 2 sentences of 
section 206(c) (1) of the Act (1) which covers a period of a t 
least 5 years, beginning with the year for which the appli­
cant’s first grant under section 203 of the Act is made, (2) 
which includes, at least for the first 2 such years, demo­
graphic and other data supporting its estimates of increased 
demand during that period, and (3) which devotes particular 
attention to increasing the accessibility of the services 
provided;

(j) In the case of an applicant to which subsection (c) (3) 
of section 206 of the. Act is applicable, a description of the 
actions it will undertake, during the period for which its 
first grant under section 203 of the Act is made, so as to meet 
the requirements of subsection (c) (1) and (2) of such section 
206 by the end of that period;

(k) Except to the extent permitted pursuant to section 
206(c) (3) of the Act, information regarding the number and 
proportion of persons in the catchment area of the applicant 
who are of limited English-speaking ability and the proce­

dures to be followed so as to make the applicant’s program 
responsive to the needs of such persons, including descrip­
tions of arrangements made for providing services to such 
persons and of how the staff member or members who are 
fluent in both English and the primary language or languages 
of such persons will be identified and will perform their 
functions under section 206(c) (1) (D) of the Act; except 
that, if the members of the area’s population of limited 
English-speaking ability who have the same primary lan­
guage constitute less than 5 percent of such population and 
less than 3,500 persons, the requirement of bilingual staff 
will be waived with respect to that portion of the population 
with that primary language but only if the applicant demon­
strates to the satisfaction of the Secretary that adequate 
arrangements have been made to assure availability of serv­
ices for that portion of the population;

(l) In the case of any of the services not provided by staff 
of the applicant (but which the applicant is required to 
provide under the Act), information on the arrangements 
made for provision thereof, including copies of contracts or 
descriptions of proposed cohtracts with the organizations, 
agencies, and persons providing such services and a descrip­
tion of the proposed disposition of income from the provision 
of such services;2

(m) Assurances that the applicant will, to the extent of 
its financial ability to do so, make its services available to 
those unable to pay therefor, as well as documentation of its 
experience in this regard in the 2 years preceding the period 
for which the grant is requested; and

(n) A description of the procedures to be followed in the 
case of any medical emergencies arising during the examina­
tion or treatment of any patients of the applicant, including 
the transportation and other arrangements made for the 
use of other facilities for this purpose and the location of 
such facilities if the facilities of the applicant (or its satellite 
centers) are not adequate or readily available for this 
purpose.

Subpait D— Grants for Consultation and Education Services 
§ 54.401 Applicability.

This subpart applies to grants and applications for grants 
under section 204 of the Act.

N o te: As  a  m a tte r  o f in fo rm ation : Section 204 of th e  Act 
authorizes g ra n ts  for con su lta tio n  an d  education  services—

(a) To any  com m unity  m en ta l h e a lth  cen ter w hich has received, 
from  appropria tions fo r  a  fiscal year end ing  before Ju ly  1, 1975, 
a  staffing g ra n t u n d e r section  220 of th e  Act as in  effect before 
Ju ly  29, 1975, b u t  which, because of th e  expiration  of th e  period 
for w hich such  g ran ts m ay be made, is n o t eligible for an  additional 
staffing g ra n t u n d e r section  203(e) of th e  Act (as now in  effect)•;

(b) To any  com m u n ity  m en ta l h e a lth  cen ter w hich has received 
or is receiving a  g ra n t u n d e r 'se c tio n  203 of th e  Act (as now in 
effect) an d  w hich h as been in  operation—

(1) For n o t less th a n  4 years, or
(2) For n o t less th a n  2 years if  th e  Secretary determ ines th a t  the 

cen ter will n o t be  able to  provide co n su lta tio n  and  education 
services adequately  du ring  th e  th ird  or fo u rth  year of its  operation 
w ithou t a  g ra n t un d er section 204 of th e  Act; and

(c) To any  public  or non-profit p rivate  e n tity —
(1) W hich m eets th e  requ irem ents of section  201 of th e  Act 

(re la ting  to  th e  organ ization  of th e  cen ter an d  th e  comprehensive­
ness of its  services) except, in  th e  case of a n  e n tity  w hich has not 
received a  g ra n t un d er section  204 of th e  Act, th e  provisions of sub­
section (b) (1) (D) of such  section 201 (rela ting  to  consultation 
an d  education  serv ices);

(2) W hich h as n o t received any  g ran t u nder any provision of the 
Act, as now or previously in  effect, o th er th a n  section 204 of the 
Act as n o w ln  effect; aqd

(3) W hich is n o t w ith in  (in  whole o r in  p a rt)  th e  catchm ent 
area of a  com m unity  m en ta l h ea lth  center.

§ 54.402 Application content.
An application for a grant under section 204 of the Act will 

not be approved unless it contains or is accompanied by (in 
such manner and detail as the Secretary may prdvide)1—

2 T he m aking of a rrangem ents fo r th e  provision of services by 
staff o th er th a n  those of th e  ap p lican t does n o t divest, th e  appli" 
c an t of its  responsibilities fo r those services u n d e r th e  Act, these 
regulations, or th e  term s and  conditions of any g ran t thereunder.

1 See, also, § 54.106 w hich perm its certa in  m atte rs  to  be incor­
porated  by reference in, and  sets fo r th  add itional requirem ents for, 
applications for g ran ts u nder th e  Act.
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(a) Evidence that a study was made of the needs of the 
catchment area for consultation and education services;

(b) Evidence showing that in conducting the study— .
(1) There was appropriate consultation with individuals, 

entities, and groups in the catchment area which are Involved 
with mental health services, such as health professionals, 
schools, courts, State or local governments, law enforcement 
or correctional agencies, members of the clergy, public wel­
fare agencies, and health services delivery agencies, as well 
as organizations representing groups such as industry, labor, 
and women or minority population group», and other appro­
priate community agencies and organizations; and

(2) Appropriate account was taken of the assessment of 
service needs developed by the applicant in the course of its 
program planning and evaluation and the assessment of such 
needs developed by the State in preparing the State plan for 
purposes of section 237 of the Act;

(c) An analysis of the results of the study and a plan to 
meet the needs revealed by the study ;

(d) Provision for an identifiable administrative unit (re­
quired under section 201 (d) (4) of the Act) of the applicant to 
be responsible for planning and providing, or arranging for 
the provision of, the applicant’s consultation and education 
services, with a professional staff member employed on a 
full-time basis to, and qualified by training and experience 
to, direct and (with such assistance as may be appropriate) 
carry out the responsibilities Of the unit,2

(e) A description of how the resources of the applicant will 
be used to help the various agencies, organizations, and in­
dividuals in the catchment area—

(1) To improve the handling of rape victims through ap­
propriate mental health and other medical, services and 
social services, and —

(2) To aid in the prevention of rape; and
(f) The information, material, or assurances required by 

§ 54.302(h), (k),and (m).
Subpart E— Conversion Grants

§ 54.501 Applicability.
This subpart applies to grants and applications for grants 

under section 205 of the Act.
Note.—As a  m a tte r  of in fo rm a tio n : Section 205 of th e  Act au th o r­

izes up to  two grants, to  any public  or non-profit p rivate  en tity  w ith  
an approved application  for a  g ran t u n d er section 203 (in itia l op­
eration or staffing) or un d er section 211 (financial d istress) o f th e  
Act, for newly required  services n o t provided by i t  before Ju ly  29, 
1975, and for w hich it  is in  need of additional assistance.

§ 54.502 Application content.
An application for a grant under section 205 of the Act will 

not be approved unless it contains or is accompanied by (in 
such manner and detail as the Secretary may provide)1—

(a) A description of the staff of the applicant, their disci­
plines, numbers (including an indication of the number who 
will be full-time staff members and the percentage of full­
time service which each of the other staff numbers will per­
form) , and assignments;

(b) Information identifying and describing the service or 
services for the costs of which the grant is sought and the 
manner in which they are or will be provided;

(c) Documentation and other evidence necessary to en­
able the Secretary to determine that such service or services 
(1) were not among the essential elements of comprehensive 
services prescribed by the Secretary under section 221(a) (2) 
of the Act as in effect before July 29, 1975, and (2) were not 
being provided by the applicant before July 29, 1975, or, if 
provided were not being provided to the same category of 
persons in the catchment area;

(d) For the year for which the grant is sought—
(1) The anticipated costs of operation of the applicant and 

ttie portion thereof attributable to each service with respect 
to which the grant is sought;

(2) The anticipated income to the applicant from fees, 
premiums, and third party reimbursements for the provision 
of services and the portion of the income attributable to each

2 In  th e  case of an  app lican t w hich applies for a  g ran t u nder 
section 203 of th e  Act, th is  u n it  and  professional staff m em ber 
would, of course, serve to  m eet th e  requirem ents of § 54.302(b) (2) 
(iii) and (b) (3).

1 See, also, § 54.106 w hich perm its certa in  m atte rs  to  'b e  incor­
porated by reference in, and  sets fo rth  additional requ irem ents for, 
applications for g ran ts u n d er th e  Act.

service with respeet to which the grant is sought; the an* 
ticipated income to It from State, local, and other funds in ­
cluding funds under a grant under section 203, 204, or 211 of 
the Act; and the amount of income expected from each 
source; and

(3) An estimate of the portion of each service to be pro­
vided for persons unable to pay the full cost of the service;

(e) Documentation and other information demonstrat­
ing-—

Cl) That the applicant has taken appropriate steps to 
identify existing and anticipated sources of funds (other than 
a grant under section 205 of the Act) to help meet the costs 
of the service or services with respect to which the grant is 
sought, as well as the costs of other mental health services to 
be provided by (or through) the applicant; and

(2) (i) That it has made reasonable efforts to secure the 
needed funds from such sources; but (ii) that sufficient funds 
from these and other sources are not available to cover the 
costs of such service or services for that year;

(f) A description of the process by which the applicant 
assessed the need of its catchment area for the service or 
services with respect to which the grant is sought, as well as 
for the other services to be provided by (or through) the 
applicant;

(g) The applicant’s plan for integrating the service or 
services with respect to which the grant is sought with the 
other services provided by (or through) the applicant so that 
comprehensive services will be available by (or through) the 
applicant within a reasonable period which is specified by the 
applicant, but which in no case may extend beyond the end 
of the first year after the end of the year for which the grant 
is sought; and

(h) The applicant’s plans for providing, after the year for 
which the grant is sought, the service or services with respect 
to which the grant is sought and the other services to be 
provided by (or through) it, and its plans for developing 
or securing resources to help meet the costs of providing 
each of these services after that year.
§ 54.503 Time'for submitting application.

An application by any entity for a grant under section 205 
of the Act for any year will not be eligible for approval unless 
it is submitted at the same time as its application for a grant 
for that year under section 203 or 211, as the case may be, 
of the Act; except, that, the application for the grant under 
section 205 of the Act will not be ineligible for approval by 
reason of failure to submit it a t that time if the applicant 
shows to the satisfaction of the Secretary that there was good 
cause for such failure and if that application is submitted 
within such period after the submission of its application 
under section 203 or 211 as the Secretary permits.

. Subpart F— Financial Distress Grants 
§ 54.601 Applicability.

This subpart applies to grants and applications for grants 
under section 211 of the Act.

N o t e .—As a m atte r  of in form ation : Section 211 of th e  Act 
au thorizes up to  3 financial distress g ran ts  in  th e  case of any 
com m unity  m en ta l h e a lth  cen ter (a) w hich received a  g ra n t or 
g ran ts under section 203(a) of th e  Act, or section  220 of th e  Act 
as in  effect before Ju ly  29, 1975, (b) which, because of th e  expira­
tio n  of th e  period for w hich such  g ran ts  m ay be made, no  longer 
is eligible for a g ran t u n d e r such section 203(a) or 220 (or section 
220 as con tinued  in  effect by section  203(e) of th e  A ct), and  (c) 
whose services wilt suffer significantly w ithou t a financial distress 
g ran t. _

§ 54.602 Eligibility.
(a) An entity is not eligible for a grant under section 211 

of the Act unless it shows to the satisfaction of the Secretary 
that—

(1) Without such a grant for the year for which it.is 
sought—«

(i) There will be a significant reduction in the types, level, 
or quality of the services it is or was providing a t the time 
of filing the application for the grant or a t any time during 
the most recent year (ending before such filing) in the period 
for which it received the grant or grants referred to in para­
graph (a) (3) of this section, or

(ii) The entity will be unable to provide any one or more of 
the services described in section 201(b) of the Act and which
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it is not and was not providing a t the times referred to in 
paragraph (a) (1) (1) of this section;

(2) The needs of the catchment area for the services re­
ferred to in paragraph (a) (1) of this section cannot be met 
through other financial resources reasonably available to 
the entity;

(3) The entity—
(i) Has received one or more grants under section 203(a) 

of the Act and is not eligible for further grants thereunder, or
(ii) Did not receive such a grant but did receive one or 

more grants under section 220 of the Act as in effect before 
July 29, 1975/(or such section 220 as continued in effect by 
section 203(e) of the Act) and is no longer eligible for a grant 
under that section for a fiscal year beginning after June 30, 
1975; and

(4) The ineligibility referred to in paragraph (a) (3) of this 
section is due solely to limitations in such section 203(e) and 
section 220, respectively, on the period for which an ^entity 
may receive grants under that section.

(b) An entity is also not eligible for a grant under section 
211 of the Act unless its application for its first grant under 
that section is (1) filed within two years after the end of 
the period for which its most recent grant under subsection 
(a) or (e) of section 203 of the Act was made', or (2) in the 
case of an entity which has not received a grant under either 
of these subsections for any period, but which did receive a 
grant or grants under section 220 of the Act (as in effect be­
fore July 29, 1975) for any period beginning before July 29, 
1975 (but not for any period beginning on or after July 29, 
1975), filed before August 1,1977.
§ 54.603 Application content.

An application for a grant under section 211 of the Act will 
not be approved unless it contains or is accompanied by (in 
such manner and detail as the Secretary may provide)1—

(a) Information as to the amount of funds received and 
reasonably expected from each source during the year for 
which the grant is requested and each of the three years 
preceding that year;

(b) Information as to the applicant’s operating expenses 
for the same 3-year period, which also reflects the increases, 
decreases, changes in categories of, and other relevant 
changes in, such expenses;

(c) Documentation of the efforts made by the applicant 
to develop or secure additional or alternative non-Federal 
sources of financing its costs of operation;

1 See, also, 5 54.106 w hich perm its certa in  m atte rs  to  be  incor­
porated  by reference in , and  sets fo rth  add itional requ irem ents for, 
applications for g ran ts un d e r th e  Act.

(d) Information as to the conditions or circumstances in 
the catchment area which may have contributed to the ap­
plicant’s financial difficulties;

(e) Information on the results of studies and analyses 
conducted, at the request of the Secretary pursuant to section 
212(a) (2) of the Act or otherwise, to determine the causes of 
the applicant’s financial difficulties;

(f) Documentation of the operational and financial re­
forms undertaken, in progress, and planned by the applicant 
on the basis of the information obtained in the course of these 
studies and analyses or on the basis of other relevant infor­
mation;

(g) Assurances satisfactory to the Secretary that the ap­
plicant will—

(1) Within one year after the end of the year for which the 
first grant under section 211 of the Act is made to it, meet 
the requirements of section 201 (c) and (d) of the Act with re­
spect to the applicant’s organization; and

(2) Within two years after the end of the year for which
that first grant was made, provide the services described in 
section 201(b) of the Act, except that, if the applicant is 
eligible for a grant by reason of paragraph (a) (1) (i) of this 
section, that two year period may. upon the request of the ap­
plicant showing good cause, be extended by such amount of 
time as the Secretary finds necessary to enable the applicant 
to provide such services; ,

(h) (1) Information on the plan the applicant has de­
veloped for providing such services described in section 201 
(b) of the Act and for meeting such requirements of section 
201(c) and (d) of the Act within the period prescribed in 
paragraph (g) of this section,

(2) Information on the periods within which various stages 
of progress toward completion or accomplishment of the 
plan will be attained, including the stage expected to be at­
tained at the end of the year for which the grant is requested, 
and

(3) Assurances satisfactory to the Secretary that the ap­
plicant will periodically review and appropriately revise the 
plan ; and

(i) The information, material, or assurances required by 
§ 54.302(a), (b), (f), (h), (k)* (1), (m ),and (n).
§ 54.604 Use of grant.

A grant tinder section 211 of the Act is available only to help 
defray the projected costs of operation or staffing (except 
those projected costs relating to the provision of consulta­
tion and education services) and only to the extent necessary 
to enable the grantee to prevent a significant reduction in the 
types, level, or quality of services it was providing a t the time 
referred to in § 54.602(a) (1) (i) or to help carry out the as­
surances provided pursuant to § 54.603(g), or both, as the 
case may be.

[PR Doc.76-31705 Filed ll-l-76;8:45 am]
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Title 20— Employees' Benefits
CHAPTER V— EMPLOYMENT AND TRAIN­

ING ADMINISTRATION, DEPARTMENT
OF LABOR

PUBLIC EMPLOYMENT SERVICE 
SYSTEM

Services for Veterans
Notice is hereby given that the De­

partment of Labor, Employment and 
Training Administration is amending 20 
CFR Chapter V by implementing final 
regulations governing services' to vet­
erans by the public employment service 
system. The regulations are promulgated 
under 38 U.S.C. Chapters 41 and 42 and 
under the Wagner-Peyser Act of 1933, 
as amended, 29 U.S.C. 49 et seq.

The Department published proposed 
regulations on January 30, 1976 at 41 FR 
4702. Interested persons were invited to 
submit comments on the proposed reg­
ulations until March 1, 1976. The De­
partment received several dozen com­
ments. The most significant comments, 
and the Department’s responses thereto 
are listed below:

1. Most of the State employment serv­
ice agencies objected to the mathemati­
cally stated performance standards set 
forth at § 605.25 of the proposed regula­
tions. Under the proposed performance 
standards, as a general. rule, if a State 
agency's statistically measured ratio of 
services for veterans did not exceed its 
statistically measured ratio of services 
for nonveterans, the State agency would 
virtually automatically be held to be out 
of compliance with the regulation. Many 
commentors stated that the proposed 
regulation was too mechanical and rigid, 
that it did not sufficiently allow for 
legitimate judgment factors, and that it 
did not take into account variables out­
side a State agency’s control. Many com­
mentors stated that, although the statis­
tical “performance standards” might be 
very useful as indicators of State agency 
services to veterans, they did not them­
selves prove a State agency’s perform­
ance to be necessarily good or poor.

In these final regulations, the Depart­
ment has designated the statistical 
measurements as “veterans preference 
indicators of compliance”. A State 
agency’s failure to show up well on the 
statistical indicators will not itself put 
a State agency into the status of non- 
compliance. The State agency will first 
be given an opportunity to show cause 
for its apparently poor performance. In 
these final regulations, moreover, the 
standards of performance which a State 
agency must meet are the standards for 
actual services for veterans, such as 
standards for registration, standards 
governing priority in job referral, and 
standards governing the assignment of 
Local Veterans Employment Represent­
atives.

2. Many commentors noted that, under 
the proposed regulations, a State agency 
which takes full applications on all ap­
plicants, and/or which serves veterans 
and non-veterans at a very high level, 
would have a more difficult time increas­
ing its ratio of services to veterans over

non-veterans than a State agency which 
traditionally has provided a lower level 
of services to veterans and non-veterans. 
For example, it would be far easier to in­
crease placements from 5 out of 50 to 10 
out of 50 than from 20 out of 50 to 40 out 
of 50. Yet, under the proposed regula­
tions, both State agencies would show the 
same ratio of improvement. In the final 
regulations provision is made for estab­
lishing a “floor level” of performance for 
each State agency for each reportable 
service based on each State agency’s past 
performance and other appropriate fac­
tors. Only after the floor level is estab­
lished will the veterans preference indi­
cators of compliance be applied.

3. Some commentors objected to the 
use of the term “handicapped veteran” 
noting, among other reasons, that, under 
various programs and statutes, DQL re­
quires the use of more than a half-dozen 
different veterans’ classifications. Some 
thought the term too ambiguous. Others 
objected to requiring an equal priority 
in services for veterans, who, though 
handicapped, did not have a service con­
nected disability as for certain disabled 
veterans. In the final regulations, the 
term “handicapped veteran” has been 
replaced by the term “disabled veteran”.

4. Many commentors objected to the 
requirement that veterans’ job applica­
tions be reviewed every 10 working days. 
The final regulations change this require­
ment to every 30 calendar days to coin­
cide with the automatic deactivation pe­
riod already in use by State agencies.

5. Some commentors objected to the 
taking of full applications for veterans 
who are “job-attached”. The final regu­
lations state that full applications need 
not be taken for such veterans.

The final regulations also make several 
minor and clarifying changes and have 
been thoroughly edited and reorganized.

Accordingly 20 CFR Chapter V is re­
vised, effective December 2, 1976, to read 
as follows:

PART 602— FEDERAL-STATE 
EMPLOYMENT SERVICE SYSTEM

1. The title of the Part 602 is changed 
to read as set forth above.
§ 602.1 [Amended]

2. In § 602.1 Definitions., paragraph
(g) is deleted.

3. Section 602.5 is revised to read as 
follows:
§. 602.5 Services for veterans.

Each State agency shall make serv­
ices available for veterans pursuant to 
Part 653, Subpart C of this chapter,

* *  v  *  *  *

PART 604— POLICIES OF THE UNITED 
STATES EMPLOYMENT SERVICE

4. Section 604.1, paragraph (d) is 
amended to read as follows:
§ 604.1 The placement process.

*  *  *  *  *

(d) To give priority in referral to vet­
erans pursuant to Subpart C of Part 653 
of this chapter.

*  _ *  *  *  *

5. Section 604.4 is amended to read as 
follows:
§ 604.4 Services for veterans.

I t  is the policy of the United States 
Employment Service to provide services 
to veterans as set forth at Part 653, Sub­
part C of this chapter.

* * * * *

PART 605— POLICIES OF THE 
SECRETARY OF LABOR [DELETED]

PART 653— SERVICES OF THE 
EMPLOYMENT SERVICE SYSTEM

6. Part 605 is deleted in its entirety. 
* * * * *

7. A new Part 653 is added to read as 
follows:

Subpart A— Basic Services of the Employment 
Service System [Reserved]

Subpart B— Services for Migrant and Seasonal 
Farmworkers (MSFWs) [Reserved]
Subpart C— Services for Veterans 

P u r p o s e  a n d  D e f i n i t i o n s
Sec.
653.200 Purpose and  scope of subpart.
653.201 D efinitions of term s used in  sub­

p art.
F e d e r a l  A d m in is t r a t io n

653.210 Role of th e  A dm inistrator.
653.211 Role of th e  .Veterans Employment

Service (VES).
653.212 Role of Regional Adm inistrator

(RA).
653.213 A ssignm ent and  role of Regional

V eterans’ Em ploym ent Represent­
atives (RVERs).

653.214 Assignm ent an d  Dole of S ta te  Vet­
erans’ Em ploym ent Representa­
tives (S,VERs).

S t a n d a r d s  o f  P e r f o r m a n c e  G o v e r n in g  S tate  
A g e n c y  S e r v ic e s  t o  V e t e r a n s  a n d  E l ig ib l e  
P e r s o n s

653.220
653.221

653.222

653.223

653.224

653.225

653.226

S tandards of perform ance.
S tandards of perform ance governing 

S ta te  agency services.
Perform ance s tan d ard  on  facilities 

fo r VES staff.
Perform ance stan d ard s on  report­

ing.
Perform ance standards governing 

th e  assignm ent an d  ro le  of Local 
V eterans’ Em ploym ent Represent­
atives (ÇiVERs).

S tandards of perform ance governing 
S ta te  agency cooperation and co­
o rd ination  w ith  o th er agencies 
an d  organizations in terested  in 
th e  em ploym ent developm ent of 
veterans and  eligible persons.

S tandards o f perform ance governing 
com plain ts of veterans and eligi­
ble persons.

F e d e r a l  M o n it o r in g  o f  S t a t e  A g e n c y  
C o m p l ia n c e

653.230 V eterans preference indicators of
compliance.

653.231 Secretary’s a n n u a l report to  Con­
gress.

. A u t h o r it y  : 38 U.S.C. chap ters 41 and 42; 
W agner-Peyser Act, as am ended, 29 U.S.C. 49 
e t  seq.; sec. 104 of th e  Emergency Jobs and 
Unem ploym ent Assistance Act of 1974 Pub. 
L. 93-567, 88 S ta t. 1845.

Subpart A— Basic Services of the Employ­
ment Service System [Reserved]

Subpart B— Services for Migrant and Sea­
sonal Farmworkers (MSFWs) [Reserved]
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Subpart G— Services for Veterans 
P u rpo se  and D e f in it io n s

§ 653.200" Purpose and scope of sub­
part.

(a) This subpart contains the Depart­
ment of Labor’s regulations for imple­
menting 38 U.S.C. 2001-2008 (Chapter 
41) which requires the Secretary of 
Labor to refer eligible veterans and eli­
gible persons to employment and training 
opportunities through the public employ­
ment service system established pur­
suant to the Wagner-Peyser Act, as 
amended, 49 U.S.C. et seq.

(b) This subpart reiterates the re­
quirement contained in the Department 
of Labor’s Office of Federal Contract 
Compliance Programs’ regulation under 
38 U.S.C. 2012(a) at 41 CFR 60-256.33. 
41 CFR 60-250.33, paragraphs (a) and 
(b), require State employment- service 
agencies to refer qualified disabled vet­
erans and veterans of the Vietnam era 
on a priority basis to job openings listed 
with them by certain Federal contractors 
pursuant to 38 U.S.C. 2012(a). Section 
653.212(f), moreover, goes beyond the 
requirement of 41 CFR 60-250.33 by re­
quiring State agencies to give priority in 
referral to qualified disabled veterans 
and veterans of the Vietnam era with re­
spect to all job openings listed with the 
State agency’s local offices.

(c) This subpart references the De­
partment of Labor’s Office of Federal 
Contract Compliance Programs’ regula­
tion under 38 U.S.C. 2012(b) at 41 CFR 
60-250.26. That regulation provides that 
disabled veterans and veterans of the 
Vietnam era may file with Local Veter­
ans’ Employment Representatives com­
plaints alleging violations of 38 U.S.C. 
2012 or of the Department’s regulations 
at 41 CFR Part 60-250. 41 CFRT60-250.26 
also sets forth the procedures for han­
dling such complaints.

(d) (1) This subpart partially imple­
ments section 104 of the Emergency 
Jobs and Unemployment Assistance Act 
of 1974, Pub. L. 93-567, 88 Stat. 1845. 
Sec. 104 of that Act requires the Secre­
tary of Labor, in consultation and coop­
eration with the Administrator of Vet­
erans’ Affairs and the Secretary of 
Health, Education, and Welfare, to pro­
vide for an outreach and public informa­
tion program to produce jobs and train­
ing opportunities for all persons who

^charged  from the Armed Forces 
within four years of the date they apply 
for such jobs or job training.

(2) The Department has also imple­
mented section 104 of the Emergency 
Jobs and Unemployment Assistance Act 
of 1974 in the regulations under the 
Comprehensive Employment and Train­
ing Act (CETA) at 29 CFR Parts 94-99.

(3) The Secretary has also imple­
mented section 104 df the Emergency

an^ Unemployment Assistance Act 
0115?7* by Secretary’s Order 17-76, which 
establishes within the Department of La- 
oor a Secretary’s Committee on Veterans’ 
Auairs, and which assigns to the Com­
mittee the following functions:
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(1) Serving as the principal advisory 
and coordinating group to the Secretary 
of Labor on matters affecting veterans;

(ii> Consulting with and providing 
guidance to the appropriate DOL Agen­
cies and the DOL Program and Budget 
Review Committee (PBRC) on the for­
mulation, implementation and redirec­
tion of departmental policies and pro­
grams as they affect veterans, especially 
in the areas of unemployment, job train­
ing, employment and reemployment;

- (ill) Reviewing the operational effec­
tiveness of departmental-plans and pro­
grams affecting veterans;

(iv) Facilitating DOL executive-level 
communications on veterans’ affairs 
within the Department and with other 
governmental agencies, veterans’ organi­
zations, labor, management, and the 
Congress;

(v) Reviewing and suggesting re­
search essential to the implementation of 
effective departmental programs on be­
half of veterans; and

(vi) Coordinating the preparation of 
any reports to the Congress concerning 
veterans’ affairs which involve the activi­
ties of more than one DOL agency.

(e ) (1) This subpart also implements 
38 U.S.C. Chapter 42 in the sense that 
Title IV of the.Vietnam Era Veterans’ 
Readjustment Assistance Act of 1974 
amended 38 U.S.C. Chapter 41, section 
2007 by adding a new subsection (b) 
which states;

T he Secretary of Labor shall establish  
definitive perform ance s tandards fo r de te r­
m in ing  com pliance by S ta te  public  employ­
m en t agencies w ith  th e  provisions of th is  
ch ap ter and  ch ap ter 42 of th is  title . A fu ll 
report as to  th e  ex ten t and  reasons for any 
noncom pliance by any  such S ta te  agency 
du ring  any fiscal year, to g e th e r w ith  th e  
agency’s p lan  for corrective action  du ring  th e  
succeeding year, shall be included in  th e  
a n n u a l report of th e  Secretary of Labor re ­
qu ired  by subsection (c) of th is  section.

(2) Since section 2012 of 38 U.S.C. 
Chapter 42 places responsibilities on 
State employment service agencies, this 
subpart prescribes performance stand­
ards for such agencies. The Department 
has also prescribed regulatory standards 
under 38 U.S.C. 2012 for such agencies at 
41 CFR Part 60-250.

(f) This subpart references section 
205(c) (5) of the Comprehensive Employ­
ment and Training Act of 1973 (CETA), 
as amended, 29 U.S.C. 801 et seq. Section 
205(c)(5) requires that applicants for 
public service employment funds under 
Title n  of CETA ipust provide the De­
partment of Labor with assurances that 
they will give special consideration to 
unemployed veterans who served in the 
Armed Forces in Indochina or Korea on 
or after August 5,1964.
§ 653.201 Definitions of terms used in 

subpart.
“Administrator, United States Em­

ployment Service (Administrator) ” shall 
mean the chief official .of the United 
States Employment Service (USES) ,

“Assistant Veterans’ Employment 
Representative (AVER)” shall mean a 
Federal employee who is designated as an
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assistant to a Staty Veterans’ Employ­
ment Representative (SVER).

“Director, Veterans Employment Serv­
ice (VES)” shall mean the Department 
of Labor official who, under the Admin­
istrator, is the chief official of the Vet­
erans Employment Service.

“Disabled Veteran” shall mean a per­
son entitled to disability compensation 
under laws administered by the Veter­
ans Administration for a  disability 
rated at less than 30 per centum.

“Eligible person” .shall mean:
(1) The spouse of any person who died 

of a service-connected disability;
(2) The spouse of any member of the 

armed forces serving on active duty who, 
at the time of application for assistance 
under this subpart, is listed, pursuant 
to 37 U.S.C. 556 and the regulations is­
sued thereunder, by the Secretary con­
cerned, in one or more of the following 
categories and has been so listed for a 
total of more than 90 days: (i) Miss­
ing in action, (ii) captured in line of duty 
by a hostile force, or (iii) forcibly de­
tained or interned in line of duty by a 
foreign government or power; or

(3) The spouse of any person who has 
a total disability permanent in nature 
resulting from a service-connected dis­
ability or the spouse of a veteran who 
died while a disability so evaluated was 
in existence.

“Eligible veteran” shall mean a per­
son who served in the active military, 
naval or air service and who was dis­
charged or released therefrom with other 
than a dishonorable discharge.

“Local Veteran^’ Employment Repre­
sentative (LVER) ” shall mean an offi­
cial in a local office of a State employ­
ment service agency, designated by the 
State Director to serve veterans and eli­
gible persons pursuant to this subpart.

“Regional Administrator (RA)” shall 
mean the chief official of thé Employ­
ment and Training Administration in 
each Department of Labor region.

“Regional Veterans’ Employment Rep­
resentative (RVER) ” shall mean the 
Federal official designated by the Direc­
tor, Veterans Employment Service, in 
each Department of Labor regional of­
fice who, under the RA, serves veterans 
and eligible persons pursuant to this 
subpart.

“Special disabled veteran” shall mean 
a person entitled to disability compen­
sation under laws administered by the 
Veterans Administration ft» a disa­
bility rated at 30 per centum or more, or 
a person whose discharge or release from 
active duty was for a disability incurred 
or aggravated in line of duty.
. “State Veterans’ Employment Repre­

sentative (SVER) ” shall mean a Federal 
official, designated by the Director, Vet­
erans Employment Service, who, under 
the RA and the RVER, serves the em­
ployment needs of veterans and eligible 
persons in a particular State pursuant 
to this subpart.

“United States Employment Service 
(USES)” shall mean the component of 
the Employment and Training Adminis­
tration of the Department of Labor, 
established under the Wagner-Peyser Act
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of 1933 to coordinate a nationwide sys­
tem of public employment service 
agencies.

“Veteran” shall mean “eligible vet­
eran”* “disabled veteran”, “special dis­
abled veteran”, and “Veteran of the 
Vietnam era”.

“Veteran of the Vietnam era” shall 
mean a person (1) who (i) served on ac­
tive duty for a period of more than 180 
days, any part of which occurred during 
the Vietnam era (August 5,1964 through 
May 7, 1975) and was discharged or re­
leased therefrom with other than a dis­
honorable discharge, or (ii) was dis­
charged or released from active duty for 
a service-connected disability if any part 
of such active duty was performed dur­
ing the Vietnam era, and (2) who was 
so discharged or released within the 48 
months preceding the person’s applica­
tion for employment under this subpart.

“Veterans Employment Service 
(VES)” shall mean the organizational 
component within the United States 
Employment Service which is concerned 
with policies and services relating to em­
ployment development on behalf of vet­
erans and eligible persons.

’ F ederal A d m in istra tio n  
§ 653.210 Role of the Administrator.

The Administrator, USES, shall have 
overall responsibility for administering 
this subpart and for monitoring, in co­
ordination with other ETA components, 
State agency compliance with the regu­
lations under this sfubpart.
§ 653.211 Role of the Veterans Employ­

ment Service (VES).
(a) The Director of the Veterans Em­

ployment Service (VES) shall monitor 
and evaluate the performance of the 
State agencies under this subpart. The 
Director, VES, shall make every effort, 
in coordination with the Veterans Ad­
ministration, Department of Health, 
Education, and Welfare, other Federal 
and State agencies, educational institu­
tions, unions, veterans organizations, 
and community groups to produce job 
and training opportunities for vétérans 
and eligible persons through Department 
of Labor administered programs relat­
ing to unemployment, job training, and 
employment.

(b) The Director, VES, shall have a 
VES field staff comprised of Regional 
Veterans’ Employment Representatives 
(RVERs), State Veterans’ Employment 
Representatives (SVERs), and assistants 
to the SVERs (AVERs) and their staffs. 
RVERs, SVERs and AVERs shall provide 
functional supervision, guidance and 
assistance to the State agencies pursuant 
to this subpart.
§ 653.212 Role of the Regional Admin­

istrator (RA).
Each RA shall have overall responsi­

bility in the region for administering this 
subpart and for monitoring State agency 
compliancy with the regulations under 
this subpart.
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§ 653.213 Assignment and role of Re­
gional Veterans’ Employment Repre­
sentatives (RVERs).

(a) The Director, VES, shall assign an 
RVER to each Employment and Train­
ing Administration (ETA) regional of­
fice. Every RVER shall be an eligible 
veteran, who shall be appointed pursuant 
to the provisions of 5 U.S.C. which gov­
ern appointments in the Federal com­
petitive service, and wfyo shall be paid 
pursuant to the provisions of 5 U.S.C. 
Chapter 51, and Chapter 53 of subchap­
ter m .

(b) Every RVER shall be stationed in 
an ETA regional office, shall, under the 
RA, be a member of the ETA regional 
executive staff, and shall be the regional 
representative of, and shall be adminis­
tratively responsible to, the Director, 
VES.

(c) The RVER shall provide advice and 
expertise to the RA on matters relating 
to ETA services to veterans and eligible 
persons. The RVER shall also:

(1) Supervise the activities of all VES 
field staff within the region;

(2) Provide support for, and assist in 
the coordination of, all ETA policies and 
programs as they affect veterans, espe­
cially policies and programs relating to 
unemployment, job training, and em­
ployment by;

(i) Providing direction and support to 
SVERs and AVERs;

(ii) Reviewing SVER and other find­
ings regarding State agency compliance 
with the regulations under this subpart 
and recommending appropriate correc­
tive action to the RA;

(iii) Assisting other ETA regional of­
fice staff in the coordination of ETA em­
ployment and training programs as they 
affect veterans;

(iv) Coordinating within the region 
ETA activities relating to veterans’ serv­
ices with other agencies and organiza­
tions, such as the Department of Defense, 
the Veterans Administration, the U.S. 
Civil Service Commission, the President’s 
Committee on Employment of the Han­
dicapped, the Office of Vocational Reha­
bilitation and other Department of 
Health, Education, and Welfare agencies, 
labor unions, veterans organizations, em­
ployers and community organizations;

(v) Cooperating with the Employment 
Standards Administration of the De­
partment of Labor in the resolution of 
cbmplaints by veterans under the De­
partment’s regulations at 41 CFR Part 
60-250; and

(vi) Monitoring and assessing unem­
ployment, job training, employment and 
other services to veterans under ETA 
regulations.

(3) Monitor and.evaluate State agency 
performance under this subpart by:

(i) Reviewing and analyzing monthly, 
quarterly and annual reports required by 
ETA data systems. RVERs shall compare 
actual services to veterans by each State 
agency by comparing the statistics gen­
erated by the veterans preference indi­
cators of compliance set forth in §,653.-

230 against the performance standards 
set forth a t § 653.221-26; and *

(ii) With input from SVERs as appro­
priate, assisting the RA in conducting 
that portion of periodic and special re­
views of State agency performance per­
taining to the provision of services to 
veterans.
§ 653.214 Assignment .and role of State 

Veterans’ Employment Representa­
tives (SVERs).

v (a) A representative of the VES shall 
be assigned to each State agency to serve 
as the State Veterans’ Employment Rep­
resentative (SVER). One Assistant Vet­
erans’ Employment Representative 
(AVER) shall be assigned to each State 
agency per each 250,000 eligible veterans 
and eligible persons in the State popula­
tion and additional AVERs shall be as­
signed whenever the data collected under 
this subpart indicates that additional 
AVERs are necessary.

(b) Each SVER and AVER shall be an 
eligible veteran, who, at the time of ap­
pointment, shall have been a bona fide 
resident of the State for at least 2 years, 
and shall be appointed pursuant to the 
provisions of 5 U.S.C. which govern ap­
pointments to the Federal competitive 
service, and who shall be paid pursuant 
to the provisions of 5 U.S.C. Chapter 51 
and Chapter 53, subchapter i n .

(c) The SVER, AVERs, and their VES 
Federal support staff shall be attached 
to the State office staff of the State 
agency to which they are assigned.

(d) Under the direction and super­
vision of the RA and the RVER, and in 
cooperation with the State agency staff 
and the staffs of other ETA funded em­
ployment and training programs in the 
State, the AVERs and SVER shall:

(1) Provide support and assist in co­
ordinating all ETA policies and all ETA 
funded programs in the State as they af­
fect veterans and eligibility persons, 
especially policies and programs relating 
to unemployment, job training, and 
employment.

(2) Functionally supervise services to 
veterans by the State agency. Functional 
supervision shall consist of assisting 
State agency personnel in carrying out 
services to veterans and eligible persons 
and evaluating their performance. Func­
tional supervision shall entail providing 
technical assistance, making suggestions 
for improvement of services, helping to 
plan programs and projects, checking for 
compliance with ETA regulations affect­
ing veterans helping to correct errors by 
working with local and State staffs, 
analyzing work as it affects veterans and 
eligible persons, training new State 
agency employees and providing re­
fresher courses for State agency staff, 
bringing matters which require correc­
tive action to the attention of those 
State agency personnel who have' au­
thority over policy, procedures and staff. 
Functional supervision does not author­
ize an SVER or AVER to hire, fire, dis­
cipline or issue directives to State agency 
employees. Nor does it authorize an
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SVER or AVER to make regulations, 
change procedures or establish policies 
for the State agency without specific au­
thority from the State agency;

(3) Engage in Job development and job 
advancement activities on behalf of vet­
erans and eligible persons, including co­
ordination with the Veterans Adminis­
tration in its carrying out of the Veterans 
Outreach Services Program under sub­
chapter IV of chapter 3 of 38 U.S.C., and 
including the conduct of job fairs, job 
marts and other special programs to 
match veterans and eligible persons with 
appropriate job and job-training oppor­
tunities;

(4) Assist in securing and maintaining 
current information on available em­
ployment and training opportunities, us­
ing, when feasible, electronic data proc­
essing and telecommunications systems, 
and in matching veteran and eligible 
persons applicants’ qualifications with 
available jobs, training and apprentice­
ship opportunities;

(5) Promote the interest of employers 
and labor unions in employing and in 
conducting on-the-job training and ap­
prenticeship programs for veterans and 
eligible persons;

(6) Maintain regular contact with 
employers, labor unions, training pro­
gram sponsors and veterans organiza­
tions to keep them advised of veterans 
and eligible persons who are available 
for employment and training;

(7) Keep veterans and eligible persons 
advised of opportunities for employ­
ment and training; and

(8) Coordinate, in conjunction with 
the RVER as appropriate, ETA activi­
ties relating to veterans services withip 
the State with the activities of other 
agencies and organizations such as the 
Veterans Administration, the Depart­
ment of Defense, the U.S. Civil Service 
Commission, the Department of Health, 
Education, and Welfare, State agencies 
such as Vocational Rehabilitation agen­
cies, Governors Committees on Employ­
ment of the Handicapped, and unions, 
veterans organizations, employer asso­
ciations and other community groups.

(9) Monitor and evaluate State 
agency performance under this subpart 
using local office and State agency re­
ports including:

(i) Monthly, quarterly and annual re­
ports of actual activity levels generated 
by required data systems;

(ii) Reports generated by the State 
agency Self-Appraisal System; and

(iii) Internal reports prepared by 
State agency staffs such as field super­
visory, technical assistance and research 
staffs.

(10) Compare actual services to vet­
erans and eligible persons against the 
standards for State agency performance 
set forth at § 653.221-26.

(11) Conduct periodic onsite reviews 
of local offices to assess their perform-' 
ance under this subpart. Such reviews 
shall include detailed, comprehensive 
analyses of all local office activities re­
lated to serving veterans and eligible per­
sons, and spot-checks of particular local
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offices to validate information the SVER 
has obtained through the State agency 
Self-Appraisal System, regular data 
systems, field supervisors, technical staff 
or otherwise. The SVER shall review the 
performance of large local offices at least 
once each fiscal year on a formal, com­
prehensive, in-depth basis, and shall 
periodically review smaller local offices 
which evidence problems in providing 
services to veterans and eligible persons 
pursuant to this subpart until the prob­
lems are resolved.
S tandards o p  P erformance G overning

S tate A gency  S ervices to  Veterans
and E lig ible  P erso ns

§ 653.220 Standards of performance.
Sections 653.221-226 set forth the 

standards of performance governing 
services to veterans and eligible persons 
which must be met by the State employ­
ment service agencies.
§ 653^21 Standards of performance 

governing State agency services. •
(a) Each State agency shall assure 

that all of its local offices, using LVERs 
and other staff, offer the following serv­
ices to all veterans and eligible persons;

(1) Registration. Local offices shall 
encourage all veterans and eligible per­
sons to file complete applications for 
appropriate job or training opportunities 
by explaining the services they may ex­
pect to receive on the filing of a full 
application. Local offices, however, may 
take partial applications for veterans 
and eligible persons if they are job a t­
tached, or if they are on strike or layoff 
and expecting to return to work unless 
such applicants request the opportunity 
to file full applications. Local offices may 
also take partial applications on veteran 
and eligible person applicants who say 
they do not wish to file full applications 
after the benefits of filing a full appli­
cation have been explained to them.

(2) Interviewing. As appropriate, local 
offices shall interview veterans and eligi­
ble persons on a priority basis to review 
and analyze the information on their 
application cards, to assure that all of 
the applicants’ qualifications for em­
ployment are adequately presented, to 
determine any need for employment 
counseling, to evaluate the occupation- 
ally significant facts about the appli­
cants, and to select suitable job choices 
and job-finding techniques.

(3) Counseling. As appropriate, qual­
ified local office staff shall discuss with 
veteran and eligible person applicants on

v a priority basis their present and poten­
tial qualifications for work, alternative 
vocational choices, andToccupational re­
quirements to assist them in formulat­
ing a plan to achieve their occupational 
and/or training goals. As appropriate, 
the counselors shall also provide such 
applicants with assistance in solving 
problems relating to the obtaining or 

v holding of jobs.
(4 ) ,Testing. As appropriate, qualified 

local office staff shall administer objec­
tive aptitude and proficiency, j£ sts  to 
veteran and eligible person applicants 
on a priority basis.
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(5) Referral to supportive services. As 
appropriate, local offices shall refer vet­
eran and eligible" person applicants on a 
priority basis to supportive services 
available in the community such as med­
ical, legal aid, child care and transpor­
tation assistance, which are likely to 
assist them to obtain employment and/or 
training.

(6) Job development. As appropriate, 
local offices shall attempt to develop job 
openings for veteran and eligible person 
applicants on a priority basis through 
employer contacts and otherwise when­
ever suitable job openings are not avail­
able in local office files. Such efforts shall 
include attempts to foster the elimina­
tion of hiring requirements not related 
to job performance.

(7) Job and training referral, (il 
Whenevèr there is more than one appli­
cant qualified for a job opening, includ­
ing a job opening listed under the man­
datory listing requirement of 38 U.S.C. 
2012, or for a training opportunity, local 
offices, except as provided in paragraph 
(a) (7) (ii) of this section, shall observe 
the following order of priority in making 
referrals to the job openings or training 
opportunity:

(1) Qualified special disabled veterans;
(2) Qualified veterans of the Vietnam 

era;
(3) Qualified disabled veterans;
(4) All other qualified veterans aud 

eligible persons;
(5) Qualified nonvetérans.
(ii) Whenever a State agency or a local 

office is a subgrantee or contractor under 
the Comprehensive Employment and 
Training Act (CETA) or Title TV of the 
Social Security Act (Work Incentive 
(WIN) Program), the local1 office shall 
refer veterans to job and training op­
portunities under those programs in ac­
cordance with the CETA regulations a t
29 CFR Parts 94-99 or the WIN regula­
tions at 29 CFR Part 56.

(b) State agencies shall:
(1) Establish outreach programs de­

signed to make veterans and eligible per­
sons aware of the ES services available to 
them. Such programs shall include con­
tact with veterans organizations, Veter­
ans Administration facilities, military 
bases, military hospitals and other ap­
propriate organizations. The State agen­
cy public information program shall de­
velop and disseminate labor market in­
formation to assist veterans and eligible 
persons in job search activities, using 
public service announcements in the 
media asjappropriate.

(2) Provide special designation, filing 
and retrieval procedures in each local 
office to readily identify veteran and eli­
gible person applications and to moni­
tor the provision of services to veteran 
and eligible person applicants on a prior­
ity basis. Separate special designation 
shall also be given to applications of dis­
abled veterans. .-

(c) Local offices shall review veteran 
and eligible person applications each 30 
calendar days and, if no reportable serv­
ice has been recorded during the previous
30 calendar days, shall, if possible, deter­
mine each applicant’s current status and
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desire for further ES assistance by tele­
phone, visit, or mail. If further assist­
ance is desired by the applicant, the local 
office shall initiate reportable services as 
appropriate. The term “reportable serv­
ices”, as used in this paragraph, shall 
mean counseling, job development, refer­
ral to a job, referral to training, referral 
to supportive services, testing and place­
ment. A call-in shall also be considered 
as a reportable service, but only if the 
call-in is made,/to initiate another re­
portable service and only if contact is 
successfully made with the applicant by 
telephone or if the applicant responds to 
a mailed call-in card. All reportable serv­
ices given shall be noted on the appli­
cant’s application card.

(d) Local offices shall assure that the 
applications of veterans and eligible per­
sons are not automatically inactivated in 
accordance with normal procedures 
without the following special review:

(1) Identification of the applications 
of veterans and eligible persons sched­
uled for inactivation;

(2) A file search for their records; and 
evidence that warrants inactivation such 
as placement in a job or training oppor­
tunity, an explicit request from an appli­
cant to inactivate an application, notice 
that applicant has moved out of the local 
office jurisdiction, etc. If inactivation is 
scheduled but not warranted, appropri­
ate reinstatement actions should be 
taken.

(e) Local offices shall conduct job de­
velopment activities'including effort? to 
encourage the elimination of hiring re­
quirements not related to job perform­
ance on behalf of-veterans and eligible 
persons.

(f) Whenever feasible, local offices 
shall refer qualified veterans and eligible 
applicants within two working days after 
they file their applications to job oppor­
tunities developed under the mandatory, 
listing requirement of the Department’s 
regulations at 41 CFR Part 60-250, under 
the Comprehensive’ Employment and 
Training Act (CETA), or contained in 
Job Bank listings. If necessary, local of­
fice hours and staff working schedules 
shall be adjusted so that this require­
ment can be met.

(g) Local offices shall assure that the 
applications of veterans and eligible per- • 
sons are never inactivated without a spe­
cial review consisting of:

(1) The identification of the applica­
tions and records of veterans and eligible 
persons scheduled for inactivation; and

(2) The examination of each applica­
tion for evidence that warrants its inac­
tivation such as evidence that the appli­
cant has been placed in a job or train­
ing opportunity, or of an explicit request 
from an applicant to inactivate an appli­
cation, or that applicant has moved out 
of the local office’s jurisdiction, etc.
§ 653.222 Performance standard on fa­

cilities for YES staff.
Each State agency shall provide ade­

quate and appropriate facilities to the 
SVER, AVERs and VES support staff a t­
tached to the State agency. '

§ 653.223 Performance standards on re­
porting.

(a) State agencies shall provide 
RVERs, SVERs, and AVERs with access 
to regular and special internal State 
agency reports which relate in whole or 
in part with services to veterans and/or 
eligible persons.

(b) No special reporting requirements 
are established by this subpart. Existing 
reporting systems include information 
on services to veterans and eligible per­
sons and shall be used by ETA and the 
State agencies to administer the provi­
sions of this subpart. ETA, however, may 
require special reports from State agen­
cies from time to time.
§ 653.224 Performance standards gov­

erning the assignment and role of 
Local Veterans’ Employment Repre­
sentatives (LVERs).

(a) At least one member of each State 
agency staff, preferably an eligible vet­
eran, shall be assigned by the State 
Director as a full-time Local Veterans’ 
Employment Representative (LVER) to 
every local office which:

(1) ~Has had 1,000 new and renewal 
applications from veterans and eligible 
persons during the last Federal fiscal 
year; or

(2) Has a total of 6,000 veterans and 
eligible persons in the local office ad­
ministrative area population.

(b) The State Director may:
( 1 ) Assign additional full-time LVERs 

to local offices described in paragraph 
(a) of this section based on the State 
Director’s determination of need; and

(2) Assign less than full-time LVERs 
to local offices described in paragraph 
(a) of this section if a lack of need for a 
full-time LVER is documented to thé 
satisfaction of the Director, VES, as evi­
denced by the written approval of the 
Director, VES.

(c) The State Director shall assign 
LVERs on a part-time basis to local 
offices other than those described in 
paragraph (a) of this section. State 
Directors shall assure that periodic 
evaluations are made to determine the 
adequacy of services'provided to veterans 
and eligible persons, and if necessary, 
they shall reallocate the time devoted to 
serving veterans and eligible persons by, 
for example, assigning additional full­
time LVERs.

(d) Each LVER shall discharge, a t the 
local office level, the duties prescribed for 
the LVER in paragraph (d) of § 653.214 
The LVER may also be delegated line 
supervision over veterans units, assistant 
LVERs and veteran aides and may be 
assigned direct duties with respect to 
services for veterans and eligible persons 
by the local office manager.

(e) Each LVER shall be administra­
tively responsible to the local office man­
ager and shall provide functional super­
vision over all local office services to 
veterans and eligible persons. The term 
“functional supervision” as used ifi this 
paragraph shall mean evaluating local 
office personnel in their performance of 
services to veterans and eligible persons 
and assisting them to carry out these 
services more effectively.

(1) Functional supervision entails pro­
viding technical assistance, making sug­
gestions for the improvement of services, 
helping to plan programs, initiating proj­
ects, checking for compliance with reg­
ulations, helping to correct errors by 
working with local office staff, analyzing 
work as it affects veterans and eligible 
persops, training new local office em­
ployees, providing refresher^ courses for 
other staff, and assisting all local office 
personnel to improve services to veterans 
and eligible persons. It also involves the 
bringing of matters which the LVER be­
lieves require corrective action to the 
attention of the local office manager and 
other officials who have line authority to 
set or change policy and procedure and 
to supervise staff.

(2) Functional supervision does not 
entail the right to hire, fire, or discipline 
any local office employee. Nor does it au­
thorize an LVER to make regulations, 
change procedures or establish policies 
for the local office without specific au­
thority from the local office manager.
§ 653.225 Standards of performance 

governing State agency cooperation 
and coordination with other agencies 
and organizations interested in the 
employment development of veter­
ans and eligible persons.

(a) Each State agency shall establish 
cooperative working relationships with 
the Veterans Administration (VA) of­
fice serving the State to maximize the 
use of VA training programs for veterans 
and eligible persons, particularly on- 
the-job and other skill training. Such 
working relationships should provide for 
the exchange of information on avail­
able training opportunities and on vet­
erans and eligible persons available to be 
trained, the placing of job orders with 
the ES by employers who provide VA- 
approved on-the-job training, the refer­
ral of veterans and eligible persons to 
such job openings, and joint ES-VA pro­
grams to aid VA field, staff in providing 
assistance to employers with VA pro­
grams. Each State agency should develop 
a written agreement with its VA count­
erpart covering areas of mutual concern 
and delineating each agency’s areas of 
responsibility.

(b) Each State agency shall develop 
cooperative arrangements with public 
agencies and-other organizations who are 
sponsors of programs under the Compre­
hensive Employment and Training Act 
of 1973 (CETA). State agencies shall 
make their staffs aware of the fact that, 
under section 205(c) (5) of the Compre­
hensive Employment and Training Act, 
sponsors of public service employment 
programs under T itle 'll of that Act are 
required to make special efforts to ac­
quaint veterans with the public service 
jobs available under Title II of CETA 
and to coordinate their efforts on be­
half of veterans with ES activities under 
this subpart.
§ 653.226 Standards of performance 

governing complaints of veterans 
and eligible persons.

(a) Any veteran or eligible person may 
file a complaint with the LVER. The
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LVER shall handle the complaint in ac­
cordance with the provisions of Subpart 
E of Part 658 of this chapter except that, 
if the complaint relates to the respon­
sibilities of an employer under 38 U,S.C. 
2012, the LVER shall follow the Depart­
ment’s complaint procedures set forth at 
41 CFR Part 60-250.

(b) Each local office shall have in­
formation on the complaint system 
available to veterans and eligible per­
sons at all times, and shall display a 
poster which advises applicants about 
the system.
F e d e r a l  M o n itorin g  o f  S tate A gency  

C o m p l ia n c e

§ 653.230 Veterans preference indica­
tors of compliance.

(a) To help in determining whether 
the standards'of performance set forth 
in §§ 653.221-226 are being met, the ETA 
shall use the floor levels and the veterans 
preference indicators of compliance set 
forth in this section to compare the level 
of services provided to veterans and eligi­
ble persons with the level of services 
provided to nonveterans.

(b) The term “applicants” as used in 
this section shall mean individuals who 
filed or renewed job applications during 
the fiscal year. To improve statistical 
comparability, the term “nonveteran” as 
used in this section shall not include 
women and persons 19 years of age or 
younger. The term “veteran” as used in 
this section, shall include eligible persons. 
The term “disabled veteran”, as used in 
this section, shall include “special dis­
abled veteran”.

(c) To prevent State agencies, which 
are actually performing at low levels 
of accomplishment, from mathematically 
appearing, according to the veterans 
preference indicators of compliance, to 
be doing well, the ETA shall establish a 
floor (minimum) level of expected ac­
complishment for each State for each re­
portable service for each Federal fiscal 
year. Only after a State agency reaches 
its expected floor level of accomplish­
ment shall the veterans preference in­
dicators of compliance be applied. Each 
year ETA shall consider each State 
agency’s past year’s accomplishments as 
a major factor in establishing the floor 
level of accomplishment for the next 
Federal fiscal year. Computation of the 
floor levels shall also be based on ex­
ternal and other appropriate factors. The 
floor levels of accomplishment shall be 
stated as follows:
(1) Veterans Counseled

Veteran Applicants X 1°° Percent -
(2) Veterans Enrolled in Training

Veterans Applicable 
X100 percent=
(2) Veteran Job Development Contacts

Veterans Applicable 
X100 percent=
<4) Veteran Applicants Placed 

Veterans Applicants 
X100 percent=
(5) Veteran Applicants Inactivated with 

Some Service
. Veteran Applicants ~X 100 percent=
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ETA shall periodically publish numeri­
cal values to fill out these floor level 
equations in the Federal Register as 
amendments to this section.

(d) The ETA shall compare the level 
of State agency services for veterans 
versus that for nonveterans by examin­
ing rates of service rather than the num­
bers of persons served to compensate for 
the differing sizes of comparison groups 
and to avoid the difficulties associated 
with establishing absolute numbers un­
der varying conditions, time periods and 
locations. In addition, the two groups, 
veterans and nonveterans, shall be com­
pared after adjustments for demographic 
and other appropriate characteristics to 
make them as comparable as possible 
within the limitations of available data 
systems.

(e) ETA shall establish numerical val­
ues for the veterans preference indicators 
of compliance for each Federal fiscal 
year for:

(1) Veterans versus nonveterans:
(2) Veterans of the Vietnam era 

versus non veterans; and
(3) Disabled veterans versus nonvet­

erans.
(f) Veterans preference indicators of 

compliance for service to all veterans 
shall be stated as follows:

(1) The ratio of veteran applicants 
counseled to the total number of veteran 
applicants shall exceed the ratio of non­
veteran applicants counseled to the total 
number of nonveteran applicants by at 
least_________ _ percent.

Veteran counseled . Non veterans counseled
- 1.00= %Veteran applicants ’ Nonveteran applicants

(2) The ratio of veteran applicants referred to training to the total number 
of veteran applicants shall exceed the ratio of nonveteran applicants referred to 
training to the total number of nonveteran applicants by at least __ %. 
percent.

Veterans enrolled in training . Nonveterans enrolled in training „
Veteran applicants ■ Nonveteran applicants —1.00==-----%

(3) The ratio of job development contacts made for veterans to the total number 
of veteran applicants shall exceed the ratio of job development contacts made for 
nonveterans to the total number of nonveteran applicants by at least %.
Job development contacts for veterans 

Veteran applicants
Job development contacts for nonveterans 

Nonveteran applicants - - 1.00 =

(4) The ratio of veteran applicants placed in jobs to the total number of 
veteran applicants shall exceed the ratio of nonveteran applicants placed in jobs 
to the total number of nonveteran applicants by a t least __ %.'""S Veterans placed . Non veterans placed

Veteran applicants ' Non veteran applicants-  ‘ ~  '°

(5) The ratio of veteran applicants inactivated with some service to the total 
number of veteran applicants shall be more than the ratio of nonveteran applicants 
inactivated with some service to the total number of nonveteran applicants by at 
least __ percent.
Veterans inactivated with some service 

Veteran applicants -
Non veterans inactivated with some service 

Non veterans applicants - 1.00=

(g) Veterans preference indicators of compliance for service to veterans of the 
Vietnam era are as follows:

(1) The ratio of Vietnam-era veteran applicants counseled to the total number 
of Vietnam-era applicants shall exceed the ratio of nonveteran applicants coun­
seled to the total number of nonveteran applicants by at least-.percent.

Vietnam-era veterans counseled . Nonveterans counseled 
Vietnam-era veteran applicants ‘ Nonveteran applicants-  *00

(2) The ratio of Vietnam-era veteran applicants enrolled in training to the total
number of Vietnam-era veteran applicants shall exceed the ratio of nonveteran 
applicants enrolled in training to the total number of non veteran applicants by at 
least_percent.
Vietnam-era veterans enrolled in training 

Vietnam-era veteran applicants
. Non veterans enrolled in training j no _ c / 

Nonveteran applicants 5 ' ~  /o
(3) The ratio of job development contacts made for Vietnam-era veterans to the 

total number of Vietnam-era veteran applicants shall exceed the ratio of job 
development contacts made for nonveterans to the total number of nonveteran 
applicants by a t least percent.
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Job development contacts for Vietnam-era veterans 
Vietnam-era veteran applicants

Job development contacts for nonveterana 
Nonveteran applicants

(4) The ratio of Vietnam-era veteran applicants placed in jobs to the total num­
ber of Vietnam-era veteran applicants shall exceed the ratio of nonveteran ap­
plicants placed in jobs to the total number of nonveteran applicants by a t least 
-i._ percent.

Vietnam-era veterans placed . Non veterans placed 
Vietnam-era veteran applicants Non veteran applicants

(5) The ratio of Vietnam-era veteran applicants inactivated with some service 
to the total number of Vietnam-era veteran applicants shall be more than the 
ratio of non-veteran applicants inactivated with some service to the total number 
of non veteran applicants by a t least %.
Vietnam-era veterans inactivated with some service

1.00= . . . . %

Vietnam-era veteran applicants
Non veterans inactivated with some service-

Non veteran applicants
' (h) Veterans preference indicators of compliance for service to disabled vet­

erans are as follows:
(1) The ratio of disabled veteran applicants counseled to the total number of dis­

abled veteran applicants shall exceed the ratio of nonveteran applicants counseled 
to the total number of nonveteran applicants by a t leas t_%.

Disabled veterans counseled . Non veterans counseled 
Disabled veteran applicants Non veteran applicants - 1.00= . . . . %

(2) The ratio of disabled veteran applicants enrolled in training to the total 
number of disabled veteran applicants shall exceed the ratio of nonveteran ap­
plicants enrolled in training to the total number of nonveteran applicants by at 
least_percent.
Disabled veterans enrolled in training 

Disabled veteran applicants
Non veterans enrolled in training 

Non veteran applicants

set forth a t paragraph (c) of this sec­
tion, including the floor level for place­
ment, or if it fails to meet more than one-

— 1.00=___% half of the total number of veterans
preference indicators of compliance, with 
each placement indicator having double 
weight, ETA shall consider this as evi­
dence that the State agency is not com­
plying with the performance standards 
at § 653.221-226. Such State agencies 
shall be required to provide documentary 
evidence to the ETA that their failure is 
based on good cause. If good cause is not 
shown, the ETA, pursuant to Subpart H 
of Part 658 of this chapter, shall formally 
designate the State agency as out of 
compliance, shall require it to submit a 
corrective action plan for the following 
Federal fiscal year, and may take other 
action against the State agency pursu­
ant to Subpart H of Part 658 of this 
chapter.

(1) Even though a State agency vet­
erans’ services statistics, including the 
floor levels of accomplishment and the 
veterans preference indicators of com­
pliance, indicate adequate services to 
veterans, the ETA may take corrective 
action against a State agency pursuant to 
Subpart H of Part 658 of this chapter if 
other information comes to the attention 
of the ETA which indicates that a State 
agency is not complying with the re­
quirements of this subpart.

•̂00 = -----% § 653.231 Secretary’s annual report to
■ « • Congress.

- 1 . 0 0 = _ _ _ _ %

(3) The ratio of job development made for disabled veterans to the total number 
of disabled veteran applicants shall exceed the ratio of job development contacts 
made for nonveterans to the total number of nonveteran applicants by at least 
_percent.
Job development contacts for disabled veterans 

Disabled veteran applicants

(a) The Secretary shall report, after 
the end of each Federal fiscal year, on 
the success of the Department and the 
State agencies in carrying out the pro­
visions of this subpart. The report shall 
include, by State:

. Job development nonveterans_j qq— c/
Non veteran applicants ' '°

(4) The ratio of disabled veteran applicants placed in jobs to the total number 
of disabled veteran applicants shall exceed the ratio of nonveteran applicants 
placed in jobs to the total number of non veteran applicants by at least __ %.

Disabled veterans placed . Non veterans placed  ̂qq ~
Disabled veteran applicants " Non veteran applicants ’ — “ /o

(5) The ratio of disabled veteran applicants inactivated with some service to
the total number of disabled veteran applicants shall exceed the ratio of nonvet­
erans Inactivated with some service to the total number of nonveteran applicants 
by a t least_percent.
Disabled veterans inactivated with some service 

Disabled veteran applicants

, Non veterans inactivated with some service_j qo— °f
Non veteran applicants ' ~  '°

(1) The number of recently discharged 
or released eligible veterans, disabled 
veterans, other eligible veterans and 
eligible persons who requested assistance 
through the State agency; and

(2) Of the categories set forth in par­
agraph (a)(1) of this section, the num­
ber placed in employment, placed in 
job-training opportunities, or otherwise 
assisted.
(b) The report shall include any deter­

minations that:
(1) A State agency demonstrated a 

lack of need for assigning a full-time 
LVER in accordance with § 653.224 (b) 
(2); and

(2) Funds made available under the 
prior year’s appropriations Act were not 
needed for carrying out the purpose^ of 
this subpart.

(i) The veterans preference indicator 
of compliance for State agency action 
under the mandatory job listing require­
ments of 38 U.S.C. 2012 shall be: The 
ratio of ttie total number of veterans of 
the Vietnam era and special disabled 
veterans placed in mandatory listing job 
openings to total number of individuals 
placed in mandatory listing job open­
ings shall exceed 20 percent.

(j) Following analysis of the past year’s 
accomplishments, the numerical value 
for each of the veterans preference com­
pliance indicators will be published in the 
F ederal R eg ister  as amendments to par­
agraphs (f), (g) and (h) of this section.

(k) State agency performance under 
this subpart shall be reviewed on a quar­
terly basis by the ETA regional offices 
during the conduct of regular Opera­
tional Planning and Review System

(c) The report shall include a designa­
tion of State agencies which ETA for­
mally designated as out of compliance 
pursuant to § 653.230(k) with the stand­
ards of performance set forth in this

(OPRS) reviews. In addition, State \subpart along with those agencies’ plans
agency performance under this subpart 
shall be formally reviewed by the ETA 
national office on an annual basis using 
the floor levels of accomplishment and 
the veterans preference indicators of 
compliance. The full results of these re­
views shall be incorporated into the Sec­
retary’s annual report to the Congress. 
If a State agency fails to meet three of 
the five floor levels of accomplishment

for corrective action during the succeed­
ing Federal fiscal year.

Signed at Washington, D.C., this 27th 
day of October 1976.

W ill ia m  H. K olberg, 
Assistant Secretary for 

Employment and Training. 
[FR Doc.76-31944 Filed 11-1-76;8:45 am]
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Title 21— Food and Drugs

CHAPTER I— FOOD AND DRUG ADMINIS­
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

[Docket No. 76N-0323]
ADMINISTRATIVE PRACTICES AND 

PROCEDURES
Procedures for Public and Regulatory Hear­

ings; Regulations Governing Standards 
of Conduct and Conflict of Interest
The Food and Drug Administration 

(FDA) is establishing procedures for 
public hearings before the Commissioner 
of Food and Drugs and procedures for 
regulatory hearings, and is adopting reg­
ulations governing standards of conduct 
and conflict of interest for agency em­
ployees.

The regulations shall be effective De­
cember 2, 1976. The public hearings be­
fore the Commissioner and the regula­
tory hearing before FDA governed by 
Subparts E and F of Part 2 (21 CFR Part 
2) could be either an alternative to a for­
mal trial-type hearing or supplementary 
to existing statutory procedures, or, in 
the case of some hearings governed by 
Subpart F, the exclusive means for re­
solving factual issues on which the right 
to an informal hearing is provided by 
statute. The regulations contain some 
revisions and additions to the proposed 
regulations; these revisions and additions 
are discussed below. The .major change 
consists of a revision of § 2.512 (21 CFR 
2.512) to make regulatory hearings public 
unless specified conditions are met. The 
Commissioner invites comments prior to 
the effective date of these changes.

In the F ederal R eg ister  of May 27, 
1975 (40 FR 22950), the Commissioner 
issued regulations governing a broad 
range of FDA administrative practices 
and procedures. Subpart E of that order 
consisted of rules governing public hear­
ings before the Commissioner; Subpart F 
consisted of rules governing regulatory 
hearings before FDA; and Subpart G 
consisted of standards of conduct for, 
and provisions to guard against conflict 
of interest by, agency employees. Al­
though the regulations were published as 
a final order, the Commissioner allowed 
60 days for comment and delayed their 
effective date for one month. In  the F ed­
eral R eg ister  of June 20, 1975 (40 FR 
26027) the period for filing comments, 
but not the effective date, was extended 
for an additional 30 days.

On July 31, 1975, the United States 
District Court for the District of Co­
lumbia issued an order permanently en­
joining the Commissioner from issuing 
the regulations “without complying, as a 
condition precedent, with the require­
ments of section 553 of the Adminis­
trative Procedure Act, 5 U.S.C. 553.” 
American College of Neuropsychophar- 
macology v. Weinberger, et al., Civil Ac­
tion No. 75-1187. Accordingly, in a no­
tice published in the F ederal R eg ister  
of August 4, 1975 (40 FR 32750), the 
Commissioner stayed the effectiveness of 
the regulations until further notice. Pur­
suant to the Court’s Order, the Commis­
sioner had the Court’s Findings of Fact,

Conclusions of Law, and Order published 
i n  the F ederal R eg ister  of August 6, 
1975 (40 FR 33063). Rather than appeal 
the District Court’s ruling, the Commis­
sioner concluded that the wiser course 
would be to republish the May 27 reg­
ulations as a proposal. This was done 
on September 3,1975 (40 FR 40681), and 
30 additional days were allowed for 
comment.

When the full set of procedural regu­
lations was republished as a proposal for 
comment, the Commissioner recognized 
that it might ultimately prove desir­
able to issue indivdual subparts as sep­
arate final orders. The relative sparsity 
of comments on Subparts E, F, and G, 
together with the greater attention paid 
to other provisions of the proposed reg­
ulations, makes it appropriate to issue 
these subparts as final regulations with­
out waiting for the completion of the 
remaining subparts of the September 3, 
1975 proposal. Publication of Subparts
E, F, and G will also enable the agency 
to convene hearings of the types pro­
vided for with assurance that all partici­
pants will be governed by the same pro­
cedural requirements.

The following paragraphs summarize 
the comments received on Subparts E,
F, and G and the Commissioner’s re­
sponse to each, as well as certain revi­
sions in the proposed regulations or pre­
amble and additional explanation of the 
regulations made by the Commissioner 
on his own initiative. The Commissoner 
is issuing the revisions as part of the 
final regulations because they are an in­
trinsic part of the regulations; it is in 
the public interest to implement the reg­
ulations as a whole without further de­
lay. Furthermore, as indicated in the 
comments, several of the revisions 
simply clarify the meaning of the reg­
ulations as proposed. The Commissioner 
invites comments on the revisions prior 
to the effective date of the regulations, 
and will carefully consider any such 
comments received. *
P ublic  H earing  B efore th e  C o m m is ­

sio n er  (S ubpart E )
1. The sole comment received on Sub­

part E related to 12.403(a) (21 CFR 
2.403(a)). I t suggested that any indi­
vidual designated to conduct a public 
hearing be required to be both unbiased 

■and free from any conflict of interest 
regarding the matter to be heard. I t  fur­
ther urged that “appropriate” provision 
be made for the separation of prosecu­
torial and investigative functions from 
the function of presiding at a hearing.

The Commissioner concludes that it 
would be redundant to establish conflict 
of interest requirements for presiding 
officers because, as federal employees, 
they are already subject to criminal pro­
hibitions and regulations with respect to 
conflict of interest; e.g., under 18 U.S.C. 
208 and Subpart G of this part. I t is 
clear that a presiding officer must be a 
federal employee from both the preamble 
and the reference in § 2.403(a) in con­
junction with the term “other Food and 
Drug Administration employees.”

Safeguards to ensure unbiased con­
sideration are appropriate in proceedings

that directly affect particular interests 
and that are to be decided on a limited 
evidentiary record. The Commissioner 
has proposed to impose requirements of 
this type with respect to other proceed­
ings governed by Part 2 even though they 
are not statutorily mandated. See, e.g., 
5 2.505(b) (21 CFR 2.505(b)), published 
below, and proposed § 2.13 (21 CFR 2.13). 
These requirements, however, are unsuit­
able for public hearings under Subpart 
E as these hearings concern broad issues 
of general applicability. See K. Davis, 
Administrative Law Text, § 13.05 (1972).

The Commissioner emphasizes that 
public hearings are provided in addition 
to other procedural rights and are not a 
compelled alternative to any other pro­
cedure prescribed by statute. The public 
hearing goyemed by Subpart E has been 
modeled on the legislative hearing. It is 
designed to afford members of the public 
an opportunity, not otherwise available, 
to present their views directly to respon­
sible officials. The usefulness of this pro­
cedure in other agencies has recently 
been described in Stephen F. Williams’ 
“Hybrid Rulemaking Under the Adminis­
trative Procedure Act: A Legal and Em­
pirical Analysis,” University of Chicago 
Law Review, 42:401-451, 1975. If officials 
responsible for agency decisions were ex­
cluded from conducting a public hearing, 
and, presumably, from participating in 
the subsequent decision, the Commis­
sioner would often be deprived of the ad­
vice of. those within the agency who are 
best informed about a particular matter. 
If separation of functions and similar re­
quirements became applicable whenever 
FDA conducted any type of public hear­
ing, the utility of the hearings would 
diminish. Accordingly, the Commis­
sioner rejects the balance of this com­
ment.

2. The Commissioner, on his initiative, 
is clarifying the circumstances under 
which persons attending a public hear­
ing may ask questions. Section 2.403 per­
mits only the presiding officer and other 
officials serving on a panel to ask ques­
tions of persons making presentations at 
the hearing. The Commissioner points 
out that it is within the presiding officer’s 
authority in conducting the hearing to 
permit or invite those attending the 
hearing to submit written questions to 
him, which he and the other panel mem­
bers may use in asking questions at the 
hearing. This process provides for orderly 
and meaningful dialogue on the agency 
action under consideration and is clearly 
permissible under the regulations as pro­
posed.
R egulatory  H earing B efore th e  F ood

and D rug A d m in istra tio n  (S ubpart
F)
3. One comment, directed at §§2.510 

and 2.511 (21 CFR 2.510 and 2.511), 
urged that those notified of an oppor­
tunity for regulatory hearing be given at 
least 10 days from receipt of the notice 
of opportunity for hearing to request a 
hearing, rather than a minimum of 3 
days as proposed. .The 3-day time period 
was described as “not adequate oppor­
tunity for a party to respond.”
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The Commissioner concludes that 3 
days should generally be adequate for a 
decision to request a hearing. Extensive 
preparation is not needed for such a de­
cision, and the request can be withdrawn 
if on further analysis a hearing proves 
unnecessary. The 3-day response time 
will facilitate a prompt resolution when 
expedition is needed. Furthermore, the 
3-day time period is a minimum require­
ment; more time will be provided when 
it is feasible to do so and additional time 
is required for a person to assess ade­
quately whether a hearing is desired.

4. Two comments objected to proposed 
§ 2.511(e) (§ 2.511(f) in this final regu­
lation) on the grounds that it does not 
comport with due process and estab­
lishes too broad a basis for permitting 
the Commissioner to take action prior to 
a hearing. The comments contended that 
no single standard should be established 
to goven summary action under the var­
ious statutes pursuant to which regula­
tory hearings may be held. Alternatively, 
the comments argued, if a single stand­
ard is to be retained, it should permit 
summary action only when there is an 
“imminent hazard to the public health.” 
Moreover, it was claimed, persons af­
fected should have an opportunity to 
comment in advance on whether action 
should be taken before a hearing and 
should be guaranteed a hearing within 5 
days of the time the action is taken.

The Commissioner rejects the com­
ments. Proposed § 2.511(e) (2.511(f) of 
this final regulation) permits summary 
action in the absence of a contrary stat­
utory provision only when such action is 
necessary to protect the public health. 
This standard is an appropriate general 
basis for summary action; it requires 
that in order to justify summary action 
there must be a sufficient overriding pub­
lic health interest at stake that could 
not be protected if the regulatory hear­
ing were required to be held first. The 
comments asserting that no uniform 
standard is applicable failed to identify 
any statute or statutes administered by 
FDA that require unique criteria.

The comments are clearly wrong in 
claiming that the standard adopted per­
mits summary action in virtually every 
instance. It is a strict standard that re­
quires the agency to determine in each 
instance that action is necessary prior to 
the completion of the hearing process in 
order to protect the public health. This 
test is consistent with the requirements 
of due process, as discussed in the pre­
amble to the proposed regulation.

The “imminent hazard” standard, 
which the comments advocated, would be 
inappropriate. The standard is not the 
one articulated by the courts as the con­
stitutional test. As a formulation, it is 
susceptible to too great an emphasis on 
immediacy of injury rather than gravity 
of the risk or the number of persons ex­
posed to the risk. The “imminent hazard” 
standard appears in sections 505(e) and 

the act (21 U.S.C. 355(e) and 
•SDOo (e)) and has been read restrictively.

The Commissioner has never had occa­
sion to recommend summary action un­
der these statutory provisions because 
the standard is strict and, because in 
real emergencies, manufacturers gener­
ally have not contested the agency’s de­
mand for prompt action.

The Commissioner also rejects the sug­
gestion that an opportunity for comment 
be given before summary action is taken. 
The Commissioner intends to take sum­
mary action only when time does not 
permit delay for the informal procedures 
provided in Subpart F. An expedited, 
truncated procedure would delay action 
and serve little purpose. The Commis­
sioner will provide a hearing as soon as 
possible after action is taken, but it is 
impractical to specify precisely the time 
for the hearing.

5. Acting on his initiative, the Commis­
sioner is amending 5 2.501 (21 CFR 2.501) 
by adding paragraph (a) (3) to make it 
clear that regulatory hearings are not 
available with respect to factory inspec­
tions, récalls, regulatory letters, and sim­
ilar compliance activities related to the 
agency’s law enforcement role. Enforce­
ment matters were specifically excluded 
from the definition of administrative ac­
tion in § 2.3 (21 CFR 2.3) of the pro­
cedural regulations as proposed. The 
term “regulatory action” as used in Sub­
part F incorporated this definition of ad­
ministrative action and its exclusion of 
enforcement actions. Because the defini­
tional section is not being issued at this 
time, the Commissioner believes it will 
forestall possible confusion to state this 
exemption expressly in Subpart F. The 
revision is being issued as a final regula­
tion because it simply restates the mean­
ing of the regulations as proposed.

6. The Commissioner, on his own initi­
ative, is adding § 2.502 (21 CFR 2.502) 
to clarify the effect of a delegation of au­
thority upon the procedures for regula­
tory hearings in Subpart F. The func­
tions of the Commissioner under Sub­
part F, including issuance of the decision 
after the hearing pursuant to § 2.511(g), 
may be performed by any of the officials 
to whom he has delegated his authority 
with respect to the matter under Part 5 
(21 CFR Part 5). This result was intend­
ed under Subpart F as proposed. Subpart 
F was headed Regulatory Hearing Be­
fore the Food anct-Drug Administration 
because the Commissioner’s role had 
been delegated in several instances. Sec­
tion 2.3 of the proposed procedural reg­
ulations also made this clear, but since 
that section is not being promulgated at 
this time, the Commissioner believes a 
specific clarification in Subpart F will 
avoid possible confusion.

7. The Commissioner has revised 
§ 2.505(b) to provide that the Commis­
sioner may designate a presiding officer 
subordinate to him even if thé Commis­
sioner has participated in the matter. 
Without this revision, the involvement of 
the Commissioner in the decision to initi­
ate a Subpart F hearing, held at his dis­
cretion, might arguably have precluded 
the appointment of any of his subordi­
nates to preside. In most instances, this

would have disqualified virtually all 
agency employees, a result not intended 
when Subpart F was proposed and a re­
sult not necessary to ensure a fair deci­
sion.

The revision is not limited in its ap­
plicability, however, solely to regulatory 
hearings held at the initiative of the 
Commissioner. The Commissioner’s in­
volvement in a Subpart F hearing, re­
gardless of type, is ordinarily of a gen­
eral supervisory nature and would not 
give rise to bias or prejudice. In formal 
evidentiary public hearings, the Admin­
istrative Procedure Act (5 U.S.C. 554) 
only precludes the presiding officer from 
being subordinate to those engaged in 
the performance of investigative or 
prosecuting functions, and even this re­
striction is inapplicable to the agency 
and those who constitute the agency. 
The Supreme«Court has decided that the 
combination of investigative and adjudi­
cative functions does not necessarily vio­
late due process. Withrow v. Larkin, 421 
U.S. 35 (1975).

Nevertheless, to avoid any questions 
about the fairness of the hearing, the 
Commissioner intends, in the case of reg­
ulatory hearings held pursuant to reg­
ulations listed in § 2.500(b) (21 CFR 
2.500(b)), to arrange matters, whenever 
possible, so that it will not be necessary 
to appoint a presiding officer subordi­
nate to the Commissioner when the 
Commissioner has had any participation 
in the action. There are various arrange­
ments to achieve this result. For exam­
ple, the decision to initiate the action 
leading to a regulatory hearing might be 
made by a subordinate official without 
any review by the Commissioner. When 
the Commissioner’s functions under 
Subpart F have been delegated to an­
other official, such as a Bureau Director, 
there will usually be many officials with­
in the agency who are not subordinate 
to the'delegate and who can be desig­
nated as the presiding officer in case the 
delegate has participated in the action, 
e.g., an official in the Office of the Com­
missioner or in another Bureau. The 
Commissioner believes, therefore, that it 
will rarely be necessary, in a regulatory 
hearing held pursuant to regulation, to 
appoint a presiding officer subordinate 
to the Commissioner or his delegate 
when the Commissioner or the delegate 
has had some prior participation in the 
action; such a designation will be made 
only after a finding that there is no other 
feasible way to conduct the proceeding 
and to safeguard the public interest.

8. Also on his initiative, the Commis­
sioner is amending § 2.512(a) to provide 
that regulatory hearings be made public 
except when specified conditions are met. 
As proposed, § 2.512(a) provided that 
regulatory hearings would be closed ex­
cept when the party seeking the hearing 
requested that they be public. This was 
done primarily because some of the mat­
ters on which regulatory hearings are 
held concern allegations of improprieties 
by individuals and a public hearing on 
allegations that prove unsubstantiated 
might constitute an invasion of privacy.
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Closed hearings would also protect 
against disclosure of trade secrets and 
safeguard open investigatory files.

The Commissioner has reevaluated this 
matter and concludes that not all reg­
ulatory hearings will present these 
grounds for closing the hearing. Hear­
ings should be closed to safeguard the 
privacy of a participant in a hearing or 
to protect trade secrets only if the party 
concerned desires such protection. The 
Commissioner does not believe that pri­
vate hearings are necessary to ensure 
that the hearings are conducted in an 
informal manner. Furthermore, making 
regulatory hearings open to the public 
is beneficial because it promotes public 
understanding and accountability. Ac­
cordingly, under the revised regulation, 
all hearings will be public unless speci­
fied grounds exist. These grounds relate 
to considerations recognized under the 
Freedom of Information Act as being 
sufficient to justify nondisclosure of rec­
ords to the public. The Commissioner be­
lieves it is appropriate to close hearings 
involving serious allegations of miseen- 
duct by an individual in order to protect 
his privacy. In personnel actions affect­
ing federal employees, hearings are gen­
erally closed to the public in the interest 
of safeguarding the privacy of the in­
dividual in accordance with 5 CFR 
772.307. Hearings may also be closed on 
the initiative of the Commissioner to 
protect the privacy of someone not a par­
ticipant, e.g., the medical records of a 
patient whose treatment is at issue in a 
hearing concerning an investigational 
new drug. .

A correction has been made in § 2.512 
(a) (3) to cross reference to § 2.22(a) 
rather than § 2.21(a) as proposed.

9. Acting on his initiative, the Com­
missioner is adding a new § 2.511(e) to 
ensure that, when feasible, each partici­
pant in a regulatory hearing receives 
advance notice of written material to be 
relied on by the other side and a copy, 
if needed. If it is not feasible to do so, 
additional time after the hearing is to 
be provided, if time permits, for the sub­
mission of comments on the material. The 
requirement would apply to both FDA 
and the private party requesting the 
hearing.

10. The Commissioner, on his own ini­
tiative, is adding a new § 2.521(f) to 
clarify the point th a t the presiding of­
ficer a t a regulatory hearing shall pre­
pare a recommended decision unless the 
Commissioner specifically directs him to 
prepare only a report of the hearing. It 
is anticipated that in all but unusual in­
stances the presiding officer will prepare 
a recommended decision. This will assure 
parties to a regulatory hearing that the 
person who actually hears witnesses and 
listens to arguments will play an in­
fluential role in the agency’s ultimate de­
cision.

11. New paragraph (f) of § 2.512 also 
requires the presiding officer to include, 
as part of his report of the hearings, 
findings with respect to the credibility 
of witnesses, other than expert witnesses, 
whenever credibility is a material issue. 
In many, if not most, regulatory hear­

ings the credibility of witnesses is not 
likely to be material. The issues ordinari-- 
ly will involve the interpretation of 
scientific data and the weighing of 
scientific findings. Where, however, the 
agency proposes to take action on the 
basis of contested historical facts, such 
as whether a clinical investigator ob­
tained the informed consent of subjects 
or falsified records, witness credibility 
may be critical. It is appropriate in such 
instances that the presiding officer, who 
will have had an opportunity to observe 
the witnesses and evaluate their cred­
ibility, be required to make findings on 
this issue.

12. Questions have arisen as to the ac -: 
curacy of the statement made in the 
preamble to the proposed regulations 
in the F ederal Register of September 3, 
1975 (40 FR 40713) that “ ttlhe  Food and 
Drug Administration would have the 
burden of proof in any hearing con­
ducted pursuant to the specific provi­
sions listed in § 2.50f)(b).” The Commis­
sioner advises that the burden of proof 
in any hearing conducted under those 
provisions will be determined in ac­
cordance with the statutory require­
ments governing the administrative 
action at issue. The Food and Drug Ad­
ministration will not always have the 
burden of proof on the underlying action 
that is the subject of the hearing. For- 
example, in a regulatory hearing pur­
suant to the regulation listed in § 2.500 
(b) (23), the burden of proof will be al­
located in accordance with 42 U.S.C. 
263g. In any regulatory hearing, how­
ever, regardless of how the burden of 
proof is allocated, FDA will have to state 
its reasons for proposing or taking, or 
refraining from taking, the action that 
is the subject of the hearing and will 
have to provide sufficient information to 
support its action under the applicable 
law.

13. Hie Commissioner is adding a new 
§ 2.512(g). that makes explicit the pre­
siding officer’s authority to conduct a 
regulatory hearing in any suitable man­
ner that is not in conflict with law or 
these regulations. The presiding officer 
shall have the power and duty to enforce 
these regulations, make such rulings and 
take such actions as are necessary to run 
the hearing fairly, expeditiously, and 
impartially, and to maintain order at the 
hearing.

The Commissioner emphasizes that 
regulatory hearings pursuant to Subpart 
F  are intended to be informal hearings. 
While § 2.512 provides for cross-exam­
ination, the format for conducting cross- 
examination need not be, and should not 
ordinarily be, the adversarial format used 
in courtroom proceedings. The presiding 
officer may adopt any fair arrangement 
that provides participants an opportunity 
to ask relevant questions. He may, for 
example, provide that all questioning, 
occur after witnesses have made their 
presentations, or provide for submission 
in writing of the questions to be asked at 
a hearing. The technical rules of evidence 
are not applicable, and the presiding offi­
cer should liberally permit the submis­
sion of relevant information. However,

information does not have to be received 
if it is not germane to any matter at 
issue in the hearing nor need a hearing 
be provided if the participant has fully 
conceded the existence of circumstances 
that justify regulatory action. For exam­
ple, if a hearing is available solely on 
whether a regulation has been violated, 
a participant who conceded that a viola­
tion occurred need not be provided a 
regulatory hearing on a contention that 
the underlying regulation is invalid or 
unwise,

14. Section 2.513 has been revised to 
clarify that the administrative records of 
the regulatory hearing and the adminis­
trative proceeding include all the mate­
rial contemplated by Subpart F. A cor­
rection will be made in § 2.11(f) (21 CFR 
2.11(f)) to refer to § 2.513(c) (21 CFR 
2.513(c)) rather than § 2.513(a).
S tandards o f  C onduct and C o nflict  of 

I n terest  (S ubpart G )
15. No comments were received on 

Subpart G, and it will go into effect as 
proposed, except for a correction in 
§ 2.612 (21 CFR 2.612) to cross-reference 
§ 2.20(b) (21 CFR 2.20(b)) rather than 
to § 2.19(b) (21 CFR 2.19(b)).
C onfo rm in g  Changes in  Oth er  F ood and

D rug A d m in istra tio n  R egulations

16. The proposed regulations on ad­
ministrative practices and procedures 
contained proposed conforming changes 
in numerous existing regulations of the 
agency. The Commissioner is promulgat­
ing a t this time the regulations in which 
conforming^changes were made relating 
to Subpart F. No comments were received 
on these regulations, and they are being 
issued substantially as proposed.

17. A change has been made in para­
graph c) of § 312.1 (21 CFR 312.1) to 
allow officials in addition to the Bureau 
Director to send out notices and provide 
an informal opportunity for an explana­
tion. This revision would allow the Bu­
reau Director to be uninvolved in the ini­
tial steps of a proceeding. A similar 
change has been made in paragraph (c) 
of § 5114. (21 CFR 511.1(c)).

18. A correction is being made in para­
graph (d) of § 312.1 to reflect the fact 
that, under 21 CFR 5.39, several officers 
within the Bureau of Drugs are author­
ized to issue the notices referred to in 
th a t paragraph. The reference to a regu­
latory hearing before the Commissioner 
in paragraph (d) of § 312.1 has also been 
corrected to refer instead to a regulatory 
hearing before the Food and Drug Ad­
ministration.

19. A revision of § 312.1(g) was pub­
lished in the F ederal R eg ister  of August 
13, 1975 (40 FR 33971). The Commis­
sioner concludes that no further revision 
is necessary. Therefore, the Commis­
sioner is withdrawing proposed revision 
of § 312.1(g) that appeared in the F ed­
eral R egister  of September 3, 1975.

20. Certain of the regulations in Sub­
parts E, F, and G contain references to 
other sections of the proposed procedural 
regulations that have not yet been pub­
lished in final form. For the purpose of 
maintaining the substantive integrity of
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Subparts E, P, and G as adopted, all ref­
erenced sections and subparts ôf the 
proposed procedural regulations not 
adopted in final form are being adopted 
as proposed as interim procedures. 
Should any of these cross-referenced 
sections be omitted or renumbered when 
other subparts are finally published, or 
cease to be germane, appropriate modifi­
cations in the provisions of Subparts E, 
P, and G will be made at that time.

21. On hiS own initiative, the Com­
missioner is clarifying the obligation of 
PDA to observe the proposed regulations 
on administrative practices and proce­
dures, published in the Federal R egister 
of September 3, 1975, before their adop­
tion as final regulations. This clarifica­
tion is primarily relevant to the obliga­
tion of PDA to observe proposed new 
Subparts A and D, and proposed revised 
Subpart B, which are the only proposed 
subparts that have not yet been promul­
gated as final regulations.

In the preamble to the September 1975 
proposal, the Commissioner stated his 
view that the agency is permitted to fol­
low procedures contained in the proposed 
regulations that it had been observing 
or could have observed without regula­
tions. Thus, it has always been clear that 
PDA had the option to observe some of 
the procedures set forth in the proposed 
regulations. Questions have arisen, how­
ever, about whether FDA is required to 
observe those proposed procedures. The 
Commissioner advises that FDA em­
ployees are expected to continue to fol­
low those procedures contained in the 
proposed regulations which were already 
established agency practice when the 
regulations were initially promulgated 
in the Federal R egister of May 27,1975. 
Procedures found in the proposed regu­
lations which were not established 
agency practice on that date are not re­
quired to be observed by FDA employ­
ees; in such causes, the proposed regula­
tions may be regarded as a statement 
of the Commissioner’s preliminary non­
binding views of what would be desir­
able practice. This clarification in no 
way alters the Commissioner’s position 
that, before the final adoption of the 
Proposed regulations, the agency will 
not implement any proposed procedure 
that would alter the existing procedural 
rights and interests of persons outside 
the agency if the procedure could not 
have been observed without a regula­
tion. The decision whether a particular 
procedure may be followed will continue 
to require the exercise of judgment of 
those agency officials immediately in­
volved.

Therefore, pursuant to provisions of 
the Federal Pood, Drug, and Cosmetic 
Act, (Sec. 201 et seq., 52 Stat. 1040; 21 
U.S.C. 321 et seq.), the Public Health 
Service Act (sec. 1 et seq., 58 Stat. 682, 
as amended; 42 U.S.C. 201 et seq.), the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (sec. 4, 84 S ta t 
1241; 42 U.S.C, 257a), the Controlled 
Substances Act (sec. 301 et seq., 84 Stat. 
1253; 21 U.S.C. 821 et seq.), the Federal 
Meat Inspection Act (sec. 409(b), 81 S ta t
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600; 21 U.S.C. 679(b) ), the Poultry Prod­
ucts Inspection Act (sec. 24(b), 81 S ta t 
807; 21 U.S.C. 467f(b) ), the Egg Products 
Inspection Act (sec. 2 et seq., 84 Stat. 
1620; 21 U.S.C. 1031 et seq.), the Federal 
Import Milk Act (44 Stat. 1101; 21 
U.S.C. 141 et seq.), the Tea Importation 
Act (21 U.S.C. 41 et seq.), the Federal 
Caustic Poison Act (44 Stat. 1406; 15 
U.S.C. 401-411 notes),1 the Fair Packag­
ing  and Labeling Act (80 Stat. 1296; 15 
U.S.C. 1451 et seq.), and all other statu­
tory authority delegated to him (21 CFR 
5.1) (recodification published in the 
F ederal R eg ister  of /  June 15, 1976 
(24262) ), the Commissioner amends 
Chapter I of Title 21 of the Code of 
Federal Regulations as follows:

PART 2— ADMINISTRATIVE PRACTICES 
AND PROCEDURES

1. By amending Part 2 to add Subparts 
E, F, and G to read as follows:

Subpart E— Public Hearing Before the 
Commissioner

Sec.
2.400 Scope of subpart.
2.401 Notice of a public bearing  before th e

Commissioner.
2.402 Notice of appearance; schedule for

hearing.
2.403 Conduct of a public hearing  before

th e  Commissioner.
2.404 W ritten  subm ission p e rta in ing  to  a

public  hearing  before th e  Commis­
sioner.

2.405 A dm inistrative record of a public
hearing  before th e  Commissioner.

2.406 E xam ination  of adm in istrative  record.
Subpart F— Regulatory Hearing Before the Food 

ana Drug Administration
2.500 Scope a<f subpart.
2.501 Inapplicab ility  an d  lim ited  applica­

bility .
2.502 Commissioner. •
2.505 Presiding officer.
2.506 R igh t to  counsel.
2.510 Regulatory, hearing  on  th e  in itia tiv e

o f th e  Commissioner.
2.511 R egulatory hearing  p u rsu a n t to  regu­

lation .
2.512 H earing procedure.
2.513 A dm inistrative record of a regulatory

hearing.
2.514 Exam ination  of adm in istrative  record.
2.515 Record fo r adm in istrative  decision.
2.516 R econsideration and  stay  of action. 
2.520 Jud ic ia l review.
Subpart G— Standards of Conduct and Conflicts 

of Interest
2.600 Scope of subpart.
2.610 Reference to  D epartm ent regulations.
2.611 Code of e th ics for governm ent service.
2.612 Food and  D rug A dm inistra tion  Con­

flict of In te re s t Review Board.
2.613 D uty  to  report violation.
2.620 P erm anen t disqualification  of form er

employees.
2.621 Tem porary disqualification  of form er

employees.
A u t h o r i t y : T he Federal Food, Drug, and  

Cosmetic Act, (Sec. 201 e t  seq., 52 S ta t. 1040; 
21 U.S.C. 321 e t  seq .), th e  Public H ealth  Serv­
ice Act (sec. 1 e t seq., 58 S ta t. 682, as 
amended; 42 U.S.C. 201 e t seq.), th e  Com­
prehensive D rug Abuse Prevention an d  Con­
tro l Act of 1970 (sec. 4, 84 S ta t. 1241; 42 
U.S.C. 257a), th e  Controlled Substances Act 
(sec. 301 e t  seq., 84 S ta t. 1253; 21 UJ3.C. 821 
e t  seq .), th e  Federal M eat Inspection  Act 
(sec. 409(b), 81 S ta t. 600; 21 U.S.C. 6 7 9 (b )). 
th e  Poultry  P roducts Inspection  Act (sec.

48261

2 4 (b )) , 82 S ta t. 807; 21 U.S.C. 467f(b) ). th e  
Egg Products Inspection  Act (sec. 2 e t  seq., 
84 S ta t. 1620; 21 UJS.C. 1031 e t seq.), th e  
Federal Im p o rt Milk Act (44 S ta t. 1101; 21- 
U.S.C. 141 e t seq .), th e  Tea Im p o rta tio n  Act 
(21 U.S.C. 41 e t seq .), th e  Federal Caustic 
Poison Act (44 S ta t. 1406; 15 U.S.C. 401-411 
n o te s ) , th e  Fair Packaging and  Labeling Act 
(80 S ta t. 1296; 15 U.S.C. 1451 e t seq .), and  all 
o th er s ta tu to ry  au th o rity  delegated to  h im  
(21 CFR 5.1) (reCodiflcation published in  th e  
F e d e r a l  R e g is t e r  of Ju n e  15, 1976 (24262) ).

Subpart E— Public Hearing Before the 
Commissioner

§ 2.400 Scope of subpart.
Subpart E governs the practices and 

procedures applicable whenever:
(a) The Commissioner concludes, in 

his discretion, that it is in the public 
interest to permit interested persons to 
present data, information, and views at 
a public hearing on any particular mat­
ter, or class of matters, of importance 
pending before the Food and Drug Ad­
ministration.

(b) Pursuant to specific provisions in 
other sections of this chapter, a matter 
pending before the Food and Drug Ad­
ministration is subject to a public hear­
ing before the Commissioner. Such spe­
cific provisions are in § 330.10(a) (8) of 
this chapter relating to review of the 
safety, effectiveness, and labeling of 
over-the-counter drugs.

(c) A person who has right to an op­
portunity for a formal evidentiary pub­
lic hearing under Subpart B of this Part 
waives that opportunity and in lieu 
thereof requests pursuant to § 2.117 a 
public hearing before the Commissioner 
pursuant to this Subpart E, and the Com­
missioner, in his discretion, accepts this 
request.
§ 2.401 Notice of a public hearing be­

fore the Commissioner.
(a) If the Commissioner determines 

that a public hearing before the Com­
missioner should be held on any matter, 
he shall publish in the F ederal R eg is­
ter  a notice o f hearing setting forth the 
following information:

(1) If the hearing is pursuant to 
§ 2.400 (a) or (b) :

(1) The purpose of the hearing and 
the subject matter to be considered. If 
any written document is to be the sub­
ject matter of the hearing, it shall be 
published as part of the notice, or ref­
erence shall be made to it if it has al­
ready been published in the F ederal R eg­
is t e r , or the notice shall state that the 
document is available from the Hearing 
Clerk or an agency employee designated 
in the notice.

(ii) The time, date, and place of the 
hearing, or a statement that such in­
formation shall be contained in a subse­
quent notice published in the F ederal 
R eg ister . -

(2) If the hearing is £n lieu of a formal 
evidentiary hearing pursuant to § 2.400
(c), all of the information described in 
5 2.117(e) of this Part.

(b) The scope of the hearing shall be 
determined by the notice of hearing and 
any specific provisions in other sections 
of this chapter. If any such specific pro-
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vision, e.g., § 330.10(a) (10) of this chap­
ter, limits a hearing to review of an ex­
isting administrative record, data and 
information not already included in the 
record shall not be submitted or con­
sidered at the hearing.
§2.402 Notice of appearance: schedule 

for hearing.
(a) The notice of hearing shall pro­

vide interested persons an opportunity to 
file a written notice of appearance with 
the Hearing Clerk within a specified 
period of time in the form and pursuant 
to the requirements specified in § 2.131. 
If the public interest requires that such 
a hearing be conducted within a short 
period of time, the notice may name a 
specific Pood and Drug Administration 
employee, together -with his telephone 
number, to whom an oral notice of ap­
pearance shall be given. A written or oral 
notice of appearance shall be received 
by the Hearing Clerk, or other designated 
person, by the close of business of the 
day specified in the notice.

(b) A notice of appearance shall state 
the approximate amount of time re­
quested by the person for his presenta­
tion. Individuals and organizations with 
common interests are urged to consoli­
date or coordinate their presentations.

(c) Promptly after expiration of the 
time specified in the notice for the filing 
of a notice of appearance, the Commis­
sioner shall determine the amount of 
time allocated to each such person for 
his oral presentation and the time that 
oral presentation is scheduled to begin. 
Each such person shall be so informed 
in writing or, if the time prior to the 
hearing is short, by telephone. The Com­
missioner may require joint presenta­
tions by persons with common interests.

(d) The Commissioner shall prepare 
a hearing schedule showing the persons 
making oral presentations and the time 
allotted to each such person, which shall 
be filed with the Hearing Clerk and 
mailed or telephoned to each such person 
and, if time permits, published in the 
F ederal R eg ister .

§ 2.403 Conduct of a public hearing be­
fore the Commissioner.

(a) The Commissioner or his designee 
shall preside at the hearing, except where 
specific provisions in other sections of 
this chapter require that the Commis­
sioner preside personally. The presiding 
officer may be accompanied by other 
Food and Drug Administration employ­
ees or other Federal government em­
ployees designated by the Commissioner, 
who may serve as a panel in conducting 
the hearing.

(b) The hearing shall be transcribed.
(c) Each person may use his allotted 

time in whatever way he wishes, con­
sistent with a reasonable and orderly 
hearing. A person may be accompanied 
by any number of additional persons, 
and may present any written data, infor­
mation, or views for inclusion in the 
record of the hearing, subject to the re­
quirements of § 2.404.
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(d) If a person Is not present at the 
time, specified for his presentation, the 
persons following will appear in order. 
An attempt will be made to hear any 
such person at the conclusion of the 
hearing. Any other interested persons 
attending the hearing who did not re­
quest an opportunity to make an oral 
presentation shall be given an opportu­
nity to make an oral presentation at the 
conclusion of the hearing, in the discre­
tion of the presiding officer, to the extent 
that time permits.

(e) The presiding officer and any other 
persons serving with him as a panel may 
question any person during or at the 
conclusion of his presentation. No other 
person attending the hearing may ques­
tion a person making a presentation. The 
presiding officer may allot additional 
time to any person when he concludes 
that it is in the public interest, but may 
not reduce the time allotted for any 
person without their consent.

(f) The hearing shall be informal in 
nature, and the rules of evidence shall 
not apply. No motions or objections re­
lating to the admissibility of data, infor­
mation, and views shall be made or con­
sidered, but other participants may 
comment upon or rebut all such data, 
information, and views. No participant 
may interrupt the presentation of an­
other participant at any hearing for 
any reason.
§ 2.404 Written submissions pertaining 

to a public hearing before the Com 
missioner.

Any interested person may submit 
data, information, or views on the matter 
that is the subject of the hearing in writ­
ing to the Hearing Clerk, pursuant to 
I 2.5. The record of the hearing shall 
remain open for 15 days after the 
hearing is held for any additional writ­
ten submissions, unless the notice of the 
hearing specifies otherwise or the pre­
siding officer rules otherwise at the hear­
ing.
§ 2.405 Administrative record of a pub­

lic hearing before the Commissioner.
(a) The administrative’ record of a 

public hearing before the Commissioner 
shall consist of the following:

(1) All relevant F ederal R eg ister  no­
tices, including any documents to which 
they refer.

(2) All written submissions pursuant 
to § 2.404.

(3) The transcript of the oral hearing.
(b) The record of the administrative 

proceeding shall be closed at the time 
specified in § 2.404.
§ 2.406 Examination of administrative 

record.
The availability for public examination 

and copying of each document whiçh is 
a part of the administrative record of 
the hearing shall be governed by the pro­
visions of § 2.5 (j) . Each document which 
is available for public examination or 
copying shall be placed on public display 
in the office of the Hearing Clerk 
promptly upon receipt in that office.

Subpart F— Regulatory Hearing Before the 
Food ana Drug Administration

§ 2.500 Scope of subpart.
Subpart F governs the practices and 

procedures applicable whenever:
(a) The Commissioner is considering 

any regulatory action, including a refusal 
to act, and concludes, in his discretion, 
on his own initiative or at the suggestion 
of any person, to offer an opportunity 
for a regulatory hearing to-obtain addi­
tional information before he makes a 
decision or takes action.

(b) Any provision in any regulation 
of this chapter provides any person with 
an opportunity for a hearing with respect 
to any regulatory action, including pro­
posed action, and such regulation either 
specifically provides an opportunity for a 
regulatory hearing pursuant to this sub­
part or provides an opportunity for a 
hearing but does not specify the pro­
cedures for such hearing and such pro­
cedures are not specified in other provi­
sions of this chapter. Such sections are:

(1) Section 202.1 (j) (5), relating to ap­
proval of prescription drug advertise­
ments. *

(2) Section 8.27(b), relating to refusal 
to certify a batch of a color additive.

(3) Section 8.28(b), relating to sus­
pension of certification service for a color 
additive.

(4) Section 8.33(a), relating to use of 
food containing a new color additive.

(5) Section 10.5(1), relating to a tem­
porary permit to v^ry from a food 
standard.

(6) Section 121.75(b), relating to use 
of food containing an investigational 
food additive.

(7) Section 511.1(b) (5), relating to use 
of food containing an investigational new 
animal drug.

(8) Section 511.1(c)(1), relating to 
termination of an INAD for an inves­
tigator.

(9) Section 511.1 (c) (4) and (d), re­
lating to termination of an INAD for a 
sponsor.

(10) Section 514.210, relating to sus­
pension of certification service for a vet­
erinary antibiotic drug.

(11) Section 312.1(c)(1), relating to 
whether an investigator is entitled to 
receive investigational new drugs.

, (12) Sections312.1 (c) (4) and (d),re­
lating to termination of an IND for a 
sponsor.

(13) Section 312.9(c), relating to ter­
mination of an IND for tests in vitro and 
in laboratory research animals for a 
sponsor.

(14) Section 429.50, relating to sus­
pension of certification service for an 
insulin drug. '

(15) Section 431.52, relating to sus­
pension of certification service for an 
antibiotic drug.

(16) Section 433.2(d), relating to ex­
emption from certification for an anti­
biotic drug.

(17) Section 433.12(b)(5), relating to 
an exemption from labeling for a certifi­
able antibiotic drug.
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(18) Section 433.13(b), relating to an 
exemption from manufacturing use for 
a certifiable antibiotic drug.

(19) Section 433.14(b), relating to an 
exemption for storage for a certifiable 
antibiotic drug.

(20) Section 433.15(b), relating to an 
exemption for processing for a certifiable 
antibiotic drug.

(21) Section 433.16(b), relating to an 
exemption for repacking for a certifiable 
antibiotic drug.v

(22) Section 1003.11(a) (3), relating 
to the failure of an electronic product to 
comply with an applicable standard or 
to a defect in an electronic product. ~

(23) Section 1003.31(d), relating to 
denial of an exemption from notification 
requirements for an electronic product 
which fails to comply with an applicable 
standard or has a defect.

(24) Section 1004.6, relating to plan 
for repurchase, repair, or replacement 
of an electronic product.

(25) Section 1210.30, relating to de­
nial, suspension, or revocation of a per­
mit under the Federal Import Milk Act.

(26) Any other provision in the regu­
lations in this chapter under which a 
party who is adversely affected by regu­
latory action is entitled to an opportu­
nity for a hearing, and no other proce­
dural provisions in this part are*by regu­
lation applicable to such hearing.
§ 2.501 Inapplicability and limited ap­

plicability.
(a) The provisions of this subpart are 

inapplicable to the following:
(1) Informal presentation of views be­

fore reporting a criminal violation pur­
suant to section 305 of the act and § 1.6 
of this chapter, and section 5 of the Fed­
eral Import Milk Act and § 1210.31 of this 
chapter.

(2) A hearing with respect to a refusal 
of admission of a food, drug, device, or 
cosmetic pursuant to section 801(a) of 
the act and § 1.318 of this chapter, or of 
an electronic product pursuant to sec­
tion 360(a) of the Public Health Service 
Act and § 1005.20 of this chapter.

(3) Factory inspections, recalls, regu­
latory letters, and similar compliance 
activities related to law enforcement.

' (b) The provisions of this subpart are 
applicable to hearings conducted pur­
suant to specific procedural provisions in 
other sections of this chapter to the ex­
tent that the provisions of this subpart 
are in addition to the provisions in such 
other sections and not in conflict with 
them, e.g., the right to counsel, public 
notice of the hearing, reconsideration and 
stay, and judicial review. Such other 
sectioijs include Subpart A of Part 90 of 
this chapter, relating to emergency per- 
mit control.
§ 2.502 Commissioner.

Whenever the Commissioner has dele­
gated authority under Part 5 of this 
chapter with respect to a matter for 
which a regulatory hearing is available 
under this subpart, the functions of the' 
Commissioner under this subpart may be 
performed by any of the officials to whom 
the authority has been delegated.

§ 2.505 Presiding officer.
(a) Any Food and Drug Administra­

tion employee to whom the Commissioner 
delegates such authority, or any other 
agency employee designated by an em­
ployee, to whom such authority is dele­
gated, may serve as the presiding officer 
at and conduct a regulatory hearing pur­
suant to the provisions of this subpart.

(b) The presiding officer shall be free 
from bias or prejudice and shall not have 
participated in the investigation or ac­
tion that is> the subject of the hearing 
or be subordinate to a person, other than 
the Commissioner, who has participated 
in such investigation or action.

(c) A different presiding officer may 
be substituted for the one originally de­
signated pursuant to §§ 2.510 and 2.511 
without notice to the parties.
§ 2.506 Right to counsel.

Any party to a hearing pursuant to this 
subpart shall have the right a t all times 
to be advised and accompanied by coun­
sel.
§ 2.510 Regulatory hearing on the ini­

tiative of the Commissioner. .
(a) A regulatory hearing on the initia­

tive of the Commissioner pursuant to 
§ 2.500(a) shall be initiated by a notice 
of opportunity for hearing from the Food 
and Drug Administration.

-Cl) Such notice shall be sent by regis­
tered mail, telegram, telex, personal de­
livery, or any other mode of written com­
munication.

(2) Such notice shall specify the facts 
and the action that are the subject of 
the opportunity for a hearing.

(3) Such notice shall state that the 
notice of opportunity for hearing and the 
hearing are governed by the provisions 
of this subpart.

(4) Such notice shall state the time 
within which a hearing shall be request­
ed, shall be signed by the Food and Drug 
Administration employee who will be the 
presiding officer in the event a hearing 
is held, and shall state the name, ad­
dress, and telephone number of the pre­
siding officer.

(b) Any person offered an opportunity 
for a  hearing shall have the amount of 
time specified in the notice, which shall 
be not less than 3 working days after re­
ceipt of such notice, within which to re­
quest a hearing. Such request may be 
filed by registered mail, telegram, telex, 
personal delivery, or any other mode of 
written communication, addressed to the 
presiding officer. If no response is filed 
within such time, the offer shall be 
deemed to have been refused and no 
hearing shall be held ..

(c) If a hearing is requested," such 
hearing shall take place aÇ a time and 
location agreed upon by the party re­
questing the hearing and the presiding 
officer or, if such agreement cannot be 
reached, at a reasonable time and loca­
tion designated by the presiding officer.

(d) A notice of opportunity for hear­
ing under this section shall not operate' 
to delay or stay any administrative ac­
tion, including enforcement action of any 
kind, by the agency unless the Cominis-

sioner, in his discretion, determines that 
delay or a stay is in the public interest.
§ 2.511 Regulatory hearing pursuant to 

regulation.
(a) A regulatory hearing pursuant to 

a regulation listed in § 2.500(b) shall be 
initiated by a notice of opportunity for 
hearing from the Food and Drug Admin­
istration.

(1) Such notice shall be sent tjy reg­
istered mail, telegram, telex, personal de­
livery, or any other mode of written com­
munication.

(2) Such notice shall specify the facts 
and the action that are the subjectif the 
opportunity for hearing, and shall state 
whether the action is or is not being 
taken pending the hearing pursuant to 
paragraph (f ) of this section.

(3) Such notice shall state that the 
noticer of opportunity for hearing and the 
hearing are governed by the provisions 
of this subpart.

(4) Such notice shall state the time 
within which a hearing shall be re­
quested, and shall state the name, ad­
dress, and telephone number of the Food 
and Drug Administration employee to 
whom any request for hearing shall be 
addressed.

(b) Any person offered an opportunity 
for hearing shall have the amount of 
time specified in the notice, which shall 
be not less than 3 working days after 
receipt of such notice, within-which to 
request a hearing. Such request may be 
filed by registered mail, telegram, telex, 
personal delivery, or any other mode of 
written communication, addressed to the 
presiding officer. If no response is filed 
within such time, the offer shall be 
deemed to have been refused and no 
hearing shall be held.

(c) If a hearing is requested, the Com­
missioner shall designate a presiding of­
ficer and such hearing shall take place at 
a time and location agreed upon by the 
party requesting the hearing and the 
presiding officer or, if such agreement 
cannot be reached, at a reasonable time 
and location designated by the presiding 
officer. The hearing may not be required 
to be held a t a time less than two work­
ing days subsequent to receipt of the re­
quest for hearing.

(d) Before the hearing, the Food and 
Drug Administration shall give to the 
party requesting the hearing reasonable 
notice of the matters to be considered at 
the hearing, including a comprehensive 
statement of the basis for the decision or 
action taken or proposed that is the sub­
ject of the hearing and a general sum­
mary of the information that will be 
presented by the Food and Drug Admin­
istration a t the hearing in support of 
such decision or action. Suph information 
may be given orally or in writing, in the 
discretion of the Commissioner.

(e) The Food and Drug Administra­
tion and the party requesting the hear­
ing shall, if feasible, at least 1 day be­
fore the hearing provide to each other 
written notice of any published articles 
or written information to be presented 
at or relied on at the hearing. A copy 
shall also be provided in advance if the
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other participant could not reasonably 
be expected to have or able to obtain a 
copy. If written notice or a copy is not 
so provided, the presiding officer shall, 
if time permits, allow the party who did 
not receive the notice or copy additional 
time after the close of the hearing to 
make a submission with respect to the 
article or information.

(f) The Commissioner may take such 
action pending a hearing pursuant to 
this section as he concludes is necessary 
to protect the public health, except where 
expressly prohibited by statute or regu­
lation. A hearing to consider action al­
ready taken, and not stayed by the Com­
missioner, shall be conducted on an ex­
pedited basis.

(g) On the basis of the administrative 
record of the hearing specified in § 2.513 
(a ), the Commissioner shall issue a writ­
ten decision stating the reasons for his 
administrative action and the basis in 
the record.
§ 2.512 Hearing procedure.

(a) A regulatory hearing shall be a 
public hearing, except when the Commis­
sioner determines that all or part of a 
hearing should be closed in order to pre­
vent a clearly unwarranted invasion of 
personal privacy; to prevent the disclo­
sure of a trade secret or confidential 
commercial or financial information that 
is not available for public disclosure put-, 
sunat to § 4.61 of this chapter; or to 
protect investigatory records compiled 
for law enforcement purposes that are 
not available for public disclosure pur­
suant to § 4.64 of this chapter.

(1) The Commissioner may determine 
that a regulatory hearing shall be closed 
either on his initiative or pursuant* to a 
request by the party asking for a regula­
tory hearing, at the time he requests 
such hearing.

(2) If the hearing is a private hear­
ing, no persons other than the party 
requesting the hearing, his counsel and 
witnesses, and an employee or consultant 
or other person subject to a commercial 
arrangement as defined in § 4.81(a) of 
this chapter, and Pood and Drug Admin­
istration representatives, shall be enti­
tled to attend.

(3) If the hearing is a public hearing, 
it shall be announced on the public cal­
endar described in § 2.22(a) whenever 
feasible, and any interested person who 
attends the hearing may participate to 
the extent of presenting relevant Infor­
mation.

(b) A regulatory hearing shall be con­
ducted by a presiding officer. Employees 
of the Food and Drug Administration 
shall first give a full and complete state­
ment of the action which is the subject 
of the hearing, together with the infor­
mation and reasons supporting it, and 
may present any oral or written infor­
mation relevant to the hearing. The 
party requesting the hearing shall then 
have the right to present any oral or 
written information relevant to the hear­
ing. All parties may confront and con­
duct reasonable cross-examination of 
any person (except for the presiding of­

ficer and counsel for the parties) who 
makes any statement with respect to 
the matter at the hearing.

(c) The hearing shall be informal in 
nature, and the rules of evidence shall not 
apply. No motions or objections relating 
to the admissibility of data, informa­
tion, and views shall be made or consid­
ered, but any other party may comment 
upon or rebut all such data, information, 
and views.
. (d) The Commissioner may, in his dis­

cretion, order the hearing to be t r a n ­
scribed. The party requesting the hear­
ing shall have the right to have the 
hearing transcribed, at his expense, in 
which case a copy of such transcription 
shall be furnished, to the Food and Drug 
Administration and included with the 
presiding officer’s report of the hearing. 
Any transcription of the hearing shall 
be included with the presiding officer’s 
report of the hearing.

(e) The presiding officer shall prepare 
a written report of the hearing. All writ­
ten material presented at the hearing 
shall be attached to the report. When­
ever time permits, the parties to the 
hearing shall be given the opportunity 
to review and offer corrections to the 
presiding officer’s report of the hearing.

(f) The presiding officer shall include 
as part of his report of the hearing a 
finding on the credibility of witnesses 
(other ih an  expert witnesses) whenever 
credibility is a material issue, and shall 
include a recommended decision, with a 
statement of reasons, unless the Com­
missioner directs otherwise.

(g) The presiding officer shall have the 
power to take such actions and make 
such rulings as are necessary or appro­
priate to maintain order and to conduct 
a fair, expeditious, and impartial hear­
ing, and to enforce the requirements of 
this subpart pertaining to the conduct of 
hearings. The presiding officer may di­
rect that the hearing shall be conducted 
in any suitable manner permitted by law 
and these regulations.
§ 2.513 Administrative record of a reg­

ulatory hearing.
(a) The record of the regulatory hear­

ing shall consist of the following:
(1) The notice of opportunity for 

hearing and the response thereto.
(2) All written data, information, and 

views submitted to the presiding officer 
at the hearing or thereafter if specifi­
cally permitted by the presiding officer.

(3) Any transcript of'the hearing.
(4) The presiding officer’s report of 

the hearing and corrections of the report 
submitted pursuant to § 2.512(e).

(b) The record of the regulatory 
hearing shall be dosed with respect to 
the submission of data,'information, and 
views, a t the close of the hearing, unless 
the presiding officer specifically permits 
additional time for a further submission.

(c) The record of the administrative 
proceeding shall consist of the record of 
the regulatory hearing, the Commis­
sioner’s decision referred to in § 2.511(g), 
and the other data and information re­
ferred to in § 2.515(a).

§ 2.514 Examination of administrative 
record.

The availability for public disclosure 
of each document which is a part of the 
administrative record of a regulatory 
hearing shall be governed by the provi­
sions of Part 4 of this chapter and the 
regulations referenced therein.
§ 2.515 Record for administrative deci­

sion./
(a) With respect to any matter which 

is subject to an opportunity for a hear­
ing pursuant to §§ 2.500(a) and 2.510, the 
administrative record of the hearing 
specified in § 2.513(a) shall be consid­
ered by the Commissioner together with 
all other relevant data and information 
available to the Food and Drug Admin­
istration in determining whether regu­
latory action should be taken and, if so, 
what form of regulatory action should be 
taken.

(b) With respect to any matter which 
is subject to an opportunity for a hear­
ing pursuant to §§ 2.500(b) and 2.511, 
the administrative record of the hearing 
specified in § 2.513(a) shall constitute the 
exclusive record for decision.
§ 2.516 Reconsideration and stay of ac­

tion.
Following any final administrative ac­

tion which is the subject of a hearing 
pursuant to this subpart or any provi­
sion referenced in § 2.501(b), any party 
may petition the Commissioner for re­
consideration of any part or all of such 
decision or action pursuant to § 2.8 or 
may petition for a stay of such decision 
or action pursuant to § 2.9.
§ 2.520 Judicial review.

The availability of judicial review with 
respect to any regulatory action which is 
the subject Of a hearing pursuant to this 
subpart shall be governed by the provi­
sions of § 2.11.

Subpart G— Standards of Conduct and 
Conflicts of Interest

§ 2.600 Scope of subpart.
Subpart G governs the standards of 

conduct for, and establishes regulations 
to prevent conflicts of interest by, all 
Food and Drug Administration em­
ployees.
§ 2.610 Reference to Department regu­

lations.
(a) The provisions of 45 CFR Part 73, 

establishing standards of conduct for all 
Department employees, are fully ap­
plicable to all Food and Drug Admin­
istration employees,, except that such 
regulations shall be applicable to special 
government employees, i.e., consultants 
to the Food and Drug Administration, 
only to the extent stated in Subpart L of 
45 CFR Part 73.

(b) The provisions of 45 CFR Part 73a 
supplement the Department standards of 
conduct and apply only to Food and Drug 
Administration employees except special 
government employees.
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§ 2.611 Code of ethics for government 
service.

Thé following code of ethics, adopted 
by Congress on July 11,1958, shall apply 
to all Food and Drug Administration em­
ployees:

C o d e  o f  E t h i c s  f o r  G o v e r n m e n t  S e r v i c e

Any person In G overnm ent service should :
1 . p u t  loyalty to  th e  h ighest m oral p r in ­

ciples and  to  coun try  above loyalty to  per­
sons, party , or G overnm ent departm ent.

2. Uphold th e  C onstitu tion , laws, and  legal
regulations of th e  U nited  S ta tes and  of all 
governments th e re in  and  never be a pa rty  
to their evasion. > '

3. 'Give a fu ll day’s labor for a fu ll day’s 
pay; giving to  th e  perform ance of h is duties 
his earnest effort and  best th o u g h t.

4. Seek to  find and  employ m ore efficient 
and economical ways of g e tting  tasks accom ­
plished.

5. Never d iscrim inate u n fa irly  by th e  d is­
pensing of special favors or privileges to  any­
one, w hether for rem uneration  or not; and  
never accept, for h im self or h is fam ily, favors 
or benefits u n d e r circum stances w hich m igh t 
be construed by reasonable persons as in ­
fluencing th e  perform ance of h is govern­
m ental duties.

6. Make no  p rivate  prom ises of any k ind  
binding upon  th e  d u ties of office, sincé a  
Government employee has no p rivate  word 
which can  be b ind ing  on  public  du ty .

7. Engage in  no  business w ith  th e  Govern­
ment, e ither d irectly  or indirectly , w hich is 
inconsistent w ith  th e  conscientious perform ­
ance of h is governm ental duties'.

8. Never use any in fo rm ation  com ing to  
him  confidentially in  thp  perform ance of gov­
ernm ental du ties as a  m eans for m aking 
private profit.

9. Expose corrup tion  wherever discovered.
10 . Uphold these principles, ever conscious 

th a t public office is a  public  tru s t .

§ 2.612 Food and Drug Administration 
Conflict of Interest Review Board.

(a) The Commissioner shall establish a 
permanent five-member Conflict of 
Interest Review Board, which shall re­
view and make recommendations to the 
Commissioner,. on all specific or policy 
matters relating to conflicts of interest 
arising within the Food and Drug Ad­
ministration that are forwarded to it by 
(1) the Associate Commissioner for Ad­
ministration or (2) anyone who is the 
subject of an adverse determination by 
tile Associate Commissioner for Admin­
istration on any matter arising under the 
conflict of interest laws, except a deter­
mination of an apparent violation of law. 
The Director, Division of Personnel 
Management, Office of the Associate 
Commissioner for Administration, shall 
serve as executive secretary of the Re­
view Board.

(b) It shall be the responsibility of 
every Food and Drug Administration em­
ployee with whom any specific or policy 
issue relating to conflicts of interest is 
raised, or who otherwise wishes to have 
any such matter resolved, to forward the 
matter to the Associate Commissioner 
t£r Administration for resolution, except 
that reporting of apparent violations of 
law are governed by § 2.613.

(c) All general policy relating to con-
«Î? n̂ êrest shall be established in

guidelines pursuant to the provisions of 
s 2.20(b) and whenever feasible shall be

incorporated in regulations in this 
subpart.

<d> All decisions relating to specific 
individuals shall be placed in a public file 
established for this purpose by the Pub­
lic Records and Documents Center, e.g., 
a determination that a consultant may 
serve on an advisory committee with 
specific limitations or with public dis­
closure of stock holdings, except that 
such determination shall be written in 
a way that does not identify the individ­
ual in the following situations:

(1) A determination that an employee 
must dispose of prohibited financial in­
terests or refrain from incompatible out­
side activities, in accordance with estab­
lished Department or agency regulations.

(2) A determination that a proposed 
consultant is not eligible for employment 
by the agency.

(3) A determination that public dis­
closure of any information would consti­
tute an unwarranted invasion of personal 
privacy in violation of § 4.63 of this 
chapter.
§ 2.613 Duly to'report violations.

(a) The Policy Management Staff, As­
sociate Commissioner for Administration, 
is responsible for obtaining factual infor­
mation for the. Food and Drug Adminis­
tration on any matter relating to allega­
tions of misconduct, impropriety, con­
flict of interest, or other violations of 
Federal statutes by agency personnel.

(b) Any Food and Drug Administra­
tion employee who has factual informa­
tion showing or who otherwise believes 
that any present or former Food and 
Drug Administration employee has vio­
lated or is violating any provision of this 
subpart or of 45 CFR Parts 73 or 73a 
or of any statute listed in Appendix A to 
45 CFR Part 73 should report such infor­
mation directly to the Policy Manage­
ment Staff. Any such reports shall be in 
writing or shall with the assistance of 
the Policy Management Staff be reduced 
to writing, and shall be promptly investi­
gated.

(c) Any report pursuant to paragraph 
(b) of this section and any records relat­
ing to an investigation of such reports 
shall be maintained in strict confidence 
in the files of the Policy Management 
Staff, shall be exempt from public dis­
closure, and may be reviewed only by 
authorized Food and Drug Administra­
tion employees who are required to do so 
in the performance of their duties.
§ 2.620 Permanent disqualification of 

former employees.
No former Food and Drug Adminis­

tration employee, including a special gov­
ernment employee, shall knowingly act 
as agent or attorney for anyone other 
than United States in connection with 
any judicial or other proceeding, applica­
tion, request for a ruling or other deter­
mination, contract, claim, controversy, 
charge, accusation, or other particular 
matter involving a specific party or par­
ties in which the United States is a party 
or has a direct and substantial interest 
and in which he participated personally 
and substantially through decision, ap­

proval, disapproval, recommendation, 
rendering of advice, investigation, or 
otherwise as a Pood and Drug Adminis­
tration employee.
§ 2.621 Temporary disqualification of 

former employees.
Within 1 year after termination of 

employment with the Food and Drug 
Administration, no former Food and 
Drug Administration employee, includ­
ing a special government employee, shall 
appear personally before the Food and 
Drug Administration or other federal 
agency or court as agent or attorney for 
any person other than the United States n 
in connection with any proceeding or 
matter in which the United States is a 
party or has a direct and substantial in­
terest ancf which was under his official 
responsibility at any time within one 
year ¿receding termination of such re­
sponsibility. The term “official responsi­
bility” means the direct administrative 
or operating authority, whether inter­
mediate or final, $,nd either exercisable 
alone or with others, and either per­
sonally or through subordinates, to ap­
prove, disapprove, or otherwise direct 
government action.

PART 8— COLOR ADDITIVES
2. By amending § 8.27 by adding a 

sentence a t the end of paragraph (b) to 
read as follows:
§ 8.27 Certification.

* * * * *
(b) * * * Any person who contests 

such refusal shall have an opportunity 
for a regulatory hearing before the Food 
and Drug Administration pursuant to 
Subpart F of Part 2 of this chapter.

3. By revising § 8.28(b) to read as 
follows:
§ 8.28 Authority .to refuse certification 

service.
*  *  *  *  *

(b) Any person who contests suspen­
sion of service shall have an opportunity 
for a regulatory hearing before the Food 
and Drug Administration pursuant to 
Subpart F of Part 2 of this chapter.

4. By amending § 8.33 by adding a 
sentence at the end of paragraph (a) to 
read as follows:
§ 8.33 Exemption of color additives for 

investigational use.
(a) * * * Any person who contests a 

refusal to grant such authorization shall 
have an opportunity for a regulatory 

•hearing before the Food and Drug Ad­
ministration pursuant to Subpart F of 
Part 2 of this chapter.

* * * * *

PART 10— DEFINITIONS AND 
STANDARDS FOR FOOD

5. By adding a new paragraph (1) to 
§ 10.5 to read as follows:
§ 10.5 Temporary permits for interstate 

shipment of experimental packs of 
food varying from the requirements
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of definitions and standards of iden­
tity.
* * * * *

(1) Any person who contests denial, 
modification, or revocation of a tempo­
rary permit shall have an opportunity for 
a regulatory hearing before the Food and 
Drug Administration pursuant to Sub­
part F of Part 2 of this chapter.

PART 202— PRESCRIPTION DRUG 
ADVERTISING

, 6. In Part 202, by adding a new para­
graph Xj) (5) to § 202.1 to read as follows:
§ 202.1 Prescription-drug advertise­

ments.
♦ * * * *

(j) * * * __
(5) The sponsor shall iiave an oppor­

tunity for a regulatory hearing before 
the Food and Drug Administration pur­
suant to Subpart F of Part 2 of this 
chapter with respect to any determina­
tion that prior approval is required for 
advertisements concerning a particular 
prescription drug, or that a particular 
advertisement is not approvable.

* * * * *

PART 312— NEW DRUGS FOR 
INVESTIGATIONAL USE

7. In Part 312, by revising § 312.1 (c) 
(1) and (4), and (d), to read as follows:
§ 312.1 Conditions for exemption of new 

drugs for investigational use.
* * * * *

(c) (1) Whenever the Food and Drug 
Administration has information indi­
cating that an investigator has re­
peatedly or deliberately failed to com­
ply with the conditions of these exempt­
ing regulations outlined, in Form FD- 
1572 or FD-1573, set forth in paragraph 
(a) (12) and (13) of this section, or has 
submitted to the sponsor of the investi­
gation false information in his Form 
FD-1572 or FD-1573 or in any required 
report, the Bureau of Drugs will 
furnish the investigator written no­
tice of the matter complained of in gen­
eral terms and offer him an opportunity 
to explain the matter in an informal 
conference and/or in writing; If an ex­
planation is offered but not accepted by 
the Bureau of Drugs, the investigator 
shall have an opportunity for a regula­
tory hearing before the Food and Drug 
Administration pursuant to Subpart F 
of Part 2 of this chapter, on the question 
of whether the investigator is entitled 
to receive investigational new drugs.

♦  *  *  *  *

(4) If the Commissioner determines, 
after the unreliable data submitted by 
the investigator are eliminated from con­
sideration, that the data remaining are 
inadequate to support a conclusion that 
it is reasonably safe to continue the in­
vestigation, he will notify the sponsor 
who shall have an opportunity for a reg­
ulatory hearing before the Food and 
Drug Administration pursuant to Sub­
part F of Part 2 of this chapter. If a
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danger to the public health exists, how­
ever, he shall terminate the exemption 
forthwith and notify the sponsor of the 
termination. In such event the sponsor 
shall have an opportunity for a regula­
tory hearing before the Food and Drug 
Administration pursuant to Subpart F of 
Part 2 of this chapter on the question of 
whether the exemption should be rein­
stated.

* * * * *
(d) If any official of the Bureau of 

Drugs who is delegated the authority 
finds that:

(1) The submitted “Notice of claimed 
investigational exemption for a new 
drug” contains an untrue statement of 
a material fact or omits material infor­
mation required by said notice; or

(2) The results of prior investigations 
made with the drug are inadequate to 
support a conclusion that it is reason­
ably safe to initiate or continue the in­
tended clinical investigations with the 
drug; or

(3) There is substantial evidence to 
show that the drug is «unsafe for the. 
purposes and in the manner for which 
it is offered for investigational use; or

(4) There is convincing evidence that 
the drug is ineffective for the purposes 
for which it is offered for investigational 
use; or

(5) The methods, facilities, and con­
trols used for the manufacturing, proc­
essing, and packing of the investigational 
drug are inadequate to establish and 
maintain appropriate standards of 
identity, strength, quality, and purity as 
needed for safety and to give signifi­
cance to clinical investigations made 
with the drug; or

(6) The plan for clinical investiga­
tions of the drugs described under section 
10 of the “Notice of claimed investiga­
tional exemption for a new drug” is not 
a reasonable plan in whole or in part, 
solely for a bona fide scientific investi­
gation to determine whether or not the 
drug is safe and effective for use; or

(7) The clinical investigations are 
not being conducted in accordance with 
the plan submitted in the “Notice of 
claimed investigational exemption for a 
new drug”; or

(8) The drug is. not intended solely for 
investigational use, since It is being or is 
to be sold or otherwise distributed for 
commercial purposes not justified by the 
requirements of the investigation; or \>

(9) The labeling or other informa­
tional material submitted for the' drug 
as required by section 7 of the “Notice 
of claimed investigational exemption for 
a new drug” or any other labeling of the 
drug disseminated within the United 
Stated by or on behalf of the sponsor 
fails to contain an accurate description 
of prior investigations or experience and 
their results pertinent to the safety and 
possible usefulness of the drug, including 
all relevant hazards, contraindications, 
side-effects, and precautions; or any pro­
motional materials disseminated within 
the United States by or on behalf of the 
sponsor contains any representation or 
suggestion that the drug is safe or that

its usefulness has been established for 
the purposes for which it is offered for 
investigations; or

(10) The sponsor fails to submit accu­
rate reports of the progress of the inves­
tigations with significant findings at 
intervals not exceeding 1 year; or

(11) The sponsor fails promptly to in­
vestigate and inform the Food and Drug 
Administration and all investigators of 
newly found serious or potentially serious 
hazards, contraindications, side-effects, 
and precautions pertinent to the safety 
of the new drug; he shall notify the spon­
sor and invite his immediate correction

„or explanation. A conference Will be ar­
ranged with the Bureau of Drugs if re­
quested. If the Bureau of. Drugs does not 
accept the explanation or the correction 
submitted by the sponsor, the sponsor 
shall have an opportunity for a regula­
tory hearing before the Food and Drug 
Administration pursuant tq Subpart F of 
Part 2 of this chapter on thè question of 
whether his exemption should be termi­
nated. Such hearing shall be requested 
within 10 days after receipt of notifica­
tion that the explanation or correction is 
not acceptable. After evaluating all the 
available information including any ex­
planation and or correction submitted by 
the sponsor, if the Commissioner de­
termines that the exemption should be 
terminated he shall notify the sponsor 
of the termination of the exemption and 
the sponsor shall recall unused supplies 
of the drug. If at any time the Commis­
sioner concludés that continuation of the 
investigation presents a danger to the 
public health, he shall terminate- the 
exemption forthwith and notify the 
sponsor of the termination. The Com­
missioner will inform the sponsor that 
the exemption is subject to reinstate­
ment on the basis of additional submis­
sions that eliminate such danger and 
will afford the sponsor an opportunity 
for a regulatory hearing before the Food 
and Drug Administration pursuant to 
Subpart F of Part 2 of this chapter on 
the question of whether the exemption 
should be reinstated. The sponsor shall 
recall the unused supplies of the drug 
upon notification'of the termination.

*  ♦  *  *  *

8. By revising § 312.9(c) (2) to read 
as follows:
§ 312.9 New drugs for investigational 

use in laboratory research animals or 
in vitro tests.
* V  * * *

(c) * * *
(2) The continuance of the investiga­

tion is unsafe or otherwise contrary to 
the public interest or the drug is used for 
purposes other than bona fide scientific 
investigation. He shall notify the sponsor 
and invite his immediate correction. If 
the conditions of the exemption are not 
immediately met, the sponsor shall have 
an opportunity for a regulatory hearing 
before the Food and Drug Administra-, 
tion pursuant to Subpart F of Part 2 of 
this chapter. If the exemption is termi­
nated, the sponsor shall recall o r  have 
destroyed the unused supplies of the 
drug.
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PART 429— DRUGS COMPOSED WHOLLY 
OR PARTLY OF INSULIN

9. In Part 429, by revising § 429.50 to 
read as follows:
§ 429.50 Hearing procedure.

Hearings pursuant to § 429.47 shall be 
governed by Subpart F of Part 2 of this 
chapter.

PART 431— CERTIFICATION OF 
ANTIBIOTIC DRUGS

10. In Part 431, by revising § 431.52 to 
read as follows:
§ 431.52. Hearings.

Any person whd contests the suspen­
sion of certification service under § 431.51 
shall have an opportunity for a regula­
tory hearing before the Food and Drug 
Administration pursuant to Subpart F of 
Part 2 of this chapter.

PART 433— EXEMPTIONS FROM ANTI­
BIOTIC CERTIFICATION AND LABELING
REQUIREMENTS
11. In Part 433, by revising § 433.2 (c) 

and (d) to read as follows:
§ 433.2 Conditions on the effectiveness 

of exemptions from certification.
*  *  ♦  *  *

(c) If the Commissioner repeals or 
suspends an exemption for an antibiotic 
drug, tile approved new drug application, 
or an exemption from batch certification 
requirements, a notice to that effect and 
the reasons therefor will be published in 
the F ederal R egister.

(d) Any person who contests the revo­
cation or suspension or denial of rein­
statement of an exemption shall have an 
opportunity for a regulatory hearing be­
fore the Food and Drug Administration 
pursuant to Subpart F of Part 2 of this 
chapter.

12. By revising § 433.12(b) (4) and 
adding a paragraph (b) (5) to read as 
follows:
§ 433.12 Exemption for labeling. 

* * * * *
(b) * * *
(4) When the Commissioner finds that 

such application contains any untrue 
statement of a material fact or that any 
provision of any such agreement has 
been violated he may revoke such permit.

(5) Any person who contests the de­
nial or revocation of a permit shall have 
an Opportunity for a regulatory hearing 
before the Food and Drug Administration 
pursuant to Subpart F of Part 2 of this 
chapter.

13. By revising § 433.13(b) to read as 
follows:
§433.13 Exemption for. manufacturing 

use.

(b) An application for such a pern 
shall be in a form specified by the Coe 
missioner, shall give the name and loc 
tion of the establishment in which su< 
drug is to be used and shall be accor 
paniedby;

(1 )  A written agreement signed by the 
applicant that he will keep complete 
records showing the date, quantity, and 
batch mark of each shipment and other 
delivery of any such drug to such estab­
lishment, and that he will make such 
records available to any officer or em­
ployee of the Food and Drug Administra­
tion a t any reasonable hour within 3 
years after the date of such shipment 

~or delivery;
(2) A written statement signed by the 

operator of such establishment showing 
that he has adequate facilities for the 
manufacture of such other drug; such 
statement shall contain an agreement 
that he will keep complete records show­
ing the date of receipt by him and the 
quantity and batch mark of each such 
shipment and delivery and the disposi­
tion thereof and showing the quantity 
and batch mark of each batch of such 
other drug manufactured by him and 
the disposition thereof; that he will 
make such records available to any offi­
cer or employee of the Food and Drug 
Administration at any reasonable hour 
within 3 years after the date of such 
disposition, and that he will accord full 
opportunity to such officer or employee 
to make inventories of stocks on hand 
and otherwise check the correctness of 
such records; and

(3) A written agreement signed by the 
person who will own the drug after its 
manufacture is completed that he will 
request certification of each batch there­
of unless it is exempt under section 801
(d) of the act or §§ 433.12, 433.14, 
433.16, or 433.17, and that he will not 
remove any of such drug from such es­
tablishment unless it complies with sec­
tion 502(1) of the act or the certification 
requirements of section 512(n) of the act 
or is so exempt or is returned to him for 
labeling.
When the Commissioner finds that such 
application contains any untrue state­
ment of a material fact or that any pro­
vision of any such agreement has been 
violated, he may revoke such permit. 
Any person who contests the denial or 
revocation of a permit shall have an op­
portunity for a regulatory hearing before 
the Food and Drug Administration pur­
suant to Subpart F of Part 2 of this 
chapter.

*  *  *  *  *

14. By revising § 433.14(b) to read as 
follows;
§ 433.}4 Exemption for storage.

*  *  *  *  *

(b) Àn application for such a permit 
shall be in a form specified by the Com­
missioner, and shall give the name and 
location of the warehouse in which such 
drug is to be stored. Such application 
shall be accompanied by:

(1)A written agreement signed by the 
applicant that he will request certifica­
tion of each batch thereof unless it is 
exempt under section 801(d) of the act 
or §§ 433.12,433.13, or 433.16, that he will 
not remove any of such drug from such 
warehouse unless it complies 'with sec­
tion 502(1) of the act or the certification

requirements of section 512 (n) of the 
act or is so exempt or, if certification 
is refused unless it is returned within a 
reasonable time to permit reprocessing 
and certification, destruction, or such 
exemption at the establishment where 
it was manufactured; that he will 
keep complete records showing the date, 
quantity, and batch mark of each ship­
ment and other delivery of any such 
drug to such warehouse, and that he will 
make such records available to any offi­
cer or employee of the Food and Drug 
Administration at any reasonable hour 
within 3 years after the date of such 
shipment or delivery; and

(2) A written statement signed by the 
operator of such warehouse showing that 
he has adequate facilities for such stor­
age; such statement shall contain an 
agreement that he will hold each ship­
ment or other delivery of such drug in­
tact, under such conditions as will not 
cause failure of the drug to comply with 
the requirements for certification, that 
he will keep complete records showing 
the date of receipt by him and the quan­
tity and batch mark of each such ship­
ment and delivery and the disposition 
thereof, that he will make such records 
available to any officer or employee of 
the Food and Drug Administration at 
any reasonable hour within 3 years after 
the date of such disposition, and that he 
will accord full opportunity to such of­
ficer or employee to make inventories of 
stocks on hand and otherwise check the 
correctness !of such records.
If the applicant keeps complete records 
showing the date, quantity, and batch 
mark of each shipment and other de­
livery of/any such drug from such ware­
house and the name and post-office ad­
dress of the person to whom such ship­
ment or delivery was made, the agree­
m ent to keep records of such disposals, 
to make such records available, and to 
afford opportunity for checking their 
correctness may be included in the appli­
cant’s agreement and omitted from that 
of the operator. When the Commis­
sioner finds that such application con­
tains any untrue statement of a material 
fact or that any provision of any such 
agreement has been violated he may re­
voke such permit. Any person who con­
tests the denial or revocation of a permit 
shall have an opportunity for a regula­
tory hearing before the Food and Drug 
Administration pursuant to Subpart F 
of Part 2 of this chapter.

* * * * *
15. By revising § 433.15(b) to read as 

follows :
§ 433.15 Exemption for processing.

*  *  *  *  *

(b) An application for such a permit 
shall be in a form specified by the Com­
missioner and shall give the name and 
location of the establishment in which 
such processing is to be done. Such ap­
plication shall be accompanied by :

(1) A written agreement signed by the 
applicant that he will keep complete rec­
ords showing the date, quantity, potency, 
and batch mark of each shipment and
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other delivery of any such solution to 
such establishment, and that he will 
make such records available to any offi­
cer or employee of the Food and Drug 
Administration at any reasonable hour 
within 3 years after the date of such 
shipment or delivery ;

(2) A written agreement sighed by the 
operator of such establishment showing 
that he has adequate facilities for such 
processing; such statement shall contain 
an agreement that he will keep complete 
records showing the date of receipt by 
him and the quantity and batch mark of 
each such shipment and delivery and 
the disposition thereof, that he will make 
such records available to any officer or 
employee of the Food and Drug Admin­
istration a t any reasonable hour within 
3 years after the date of such disposition, 
and that he will accord full opportunity 
to such officer or employee to make 
inventories of stocks on hand and other­
wise check tiie correctness of such 
records; and

(3) A written agreement signed by the 
person who will own the drug after the 
processing is completed that he will 
request certification of each batch there­
of unless it is exempt under section 
801(d) of the act or §§433.12, 433.13, 
433.14, 433.16, or 433.17, and that he will 
not remove any of such drug from such 
establishment unless it complies with 
section 502(1) of the act or the certifica­
tion requirements of section 512(n) of 
the act is so exempt.
When the Commissioner finds that 
such application contains any untrue 
statement of a material fact or that any 
provision of any such agreement has 
been violated he may revoke such per­
mit. Any person who contests the denial 
or revocation of a permit shall have an 
opportunity for a regulatory hearing be­
fore the Food and Drug Administration 
pursuant to Subpart F  of F art 2 of this 
chapter.

* * * * *
16. By revising § 433.16(b) to read as 

follows :
§ 433.16 Exemption for repacking.

* ♦ * * *
(b) An application for such a permit 

shall be in a form specified by the Com­
missioner, and shall give the name and 
location of the establishment in which 
such repacking is to be done. Such ap­
plication shall be accompanied by:

(1) A written agreement signed by the 
applicant that he will keep complete rec­
ords showing the date, quantity, and 
batch mark of each shipment and other 
delivery of any such drug to such estab­
lishment, and that he will make such 
records available to any officer or em­
ployee of the Food and Drug Administra­
tion a t any reasonable hour within 3 
years after the date of each shipment or 
delivery;

(2) A written statement signed by the 
operator of such establishment showing 
that he has adequate facilities for such 
repacking; such statement shall contain 
an agreement that he will keep complete 
records showing the date of receipt by
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him and the quantity and batch mark 
of each such shipment and delivery and 
the disposition thereof, that he will make 
such records available to any officer or 
employee of the Food and Drug Admin­
istration a t any reasonable hour within 
3 years after the date of such disposition, 
and that he will accord full opportunity 
to such officer or employee to make in­
ventories of stocks on hand and other­
wise check the correctness of such rec­
ords; and

(3) A written agreement signed by the 
person who will own the drug after the 
repacking is completed that he will re­
quest certification of each batch thereof 
unless it is exempt under section 801(d) 
of the act or §§ 433.12, 433.13, 433.14, or 
433.17, and that he will not remove any 
of such drug from such establishment 
unless it complies with section 502(1) 
of the act or the certification require­
ments of section 512(h) of the act or is so 
exempt or is returned to him for labeling 
or, if certification is refused, unless it is 
returned within a reasonable time to 
permit reprocessing and certification, 
destruction, or such exemption a t the 
establishment where it was manufac­
tured.
When the Commissioner finds that 
such application contains any untrue 
statement of a material fact or that any 
provision of any such agreement has 
been violated he may revoke such permit. 
Any person who contests the denial or 
revocation of a permit shall have an op­
portunity for a regulatory hearing before 
the Food and Drug Administration pur­
suant to Subpart F of Part 2 of this 
chapter.

* * * * *

PART 511— NEW ANIMAL DRUGS FOR 
INVESTIGATIONAL USE

17. In Part 5 ll, by amending § 511.1 
by revising the undesignated paragraph 
a t the end of paragraph (b) (5) and par­
agraphs (c) (1) and (4) and (d)(2) to 
read as follows:
§ 511.1 New animal drugs for investiga­

tional use exempt from section 512 
(a) of the act.

♦ * * * *
(b) * * *
(5) * * *

Authorizations granted under this sub- 
paragraph do not exempt investigational 
animals and their products from compli­
ance with other applicable inspection re­
quirements. Any person who contests a 
refusal to grant such authorization shall 
have an opportunity for a regulatory 
hearing before the Food and Drug Ad­
ministration pursuant to Subpart F of 
Part 2 of this chapter.

* * * * *
(c) Withdrawal of eligibility to receive 

investigational-use new animal drugs. 
(1) Whenever the Food and Drug Ad­
ministration has information indicating 
that an investigator has repeatedly or de­
liberately failed to comply with the con­
ditions of these exempting regulations or 
has submitted false information either

to the sponsor of the investigation or in 
any required report, the Bureau of 
Veterinary Medicine will furnish the 
investigator written notice of the matter 
complained of in general terms and offer 
him an opportunity to explain the mat­
ter in an informal conference and/or in 
writing. If an explanation is offered but 
not accepted by tiie Bureau of Veteri­
nary Medicine, the investigator shall 
have an opportunity for a regulatory 
hearing before the Food and Drug Ad­
ministration pursuant to Subpart F of 
Part 2 of this chapter on the question of. 
whether the investigator is entitled to re­
ceive investigational new animal drugs.

(c) (4) If the Commissioner determines, 
after the unreliable data submitted 
by the investigator are eliminated from 
consideration, that the data remaining 
are inadequate to support a conclusion 
that it is reasonably safe to continue the 
investigation, he shall first notify the 
sponsor, who shall have an opportunity 
for a regulatory hearing before the Food 
and Drug Administration pursuant to 
Subpart F of Part 2 of this chapter on 
whether the exemption should be termi­
nated. If a danger to the public health 
exists, however, he shall terminate the 
exemption forthwith and ' notify the 
sponsor of the termination. In such event 
the sponsor shall have an opportunity for 
a regulatory hearing before the Food and 
Drug Administration pursuant to Sub­
part F of Part 2 of this chapter on the 
question of whether the exemption 
should be reinstated.

* * * * *
(d) * * «
(2) The continuance of the investiga­

tion is unsafe or otherwise contrary to 
the public interest or the drug is being 
or has been used for purposes other than 
bona fide scientific investigation, he shall 
first notify the sponsor and Invite his 
immediate correction. If the conditions 
of the exemption are not immediately 
met, the sponsor shall have an oppor­
tunity for a regulatory hearing before the 
Food and Drug Administration pursuant 
to Subpart F of Part 2 of this chapter on 
whether the exemption should be termi­
nated. If the exemption is terminated the 
sponsor shall recall , or have destroyed 
the unused supplies of the new animal 
drug.

* * * * *

PART 514— NEW ANIMAL DRUG 
APPLICATIONS

18. By revising § 514.210 to read as 
follows:
§ 514.210 Hearing procedure.

Hearings pursuant to § 514.155 shall 
be governed by Subpart F of Part 2 of 
this chapter.

PART 1003— NOTIFICATION OF DEFECTS 
OF FAILURE TO COMPLY

19. In Part 1003, by amending § 1003.11 
by adding an undesignated paragraph at 
the end of paragraph (a) as follows:
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§ 1003.11 Determination by Secretary 
that product fails to comply or has 
a defect.

(a) * * *
The manufacturer shall have an oppor­
tunity for a regulatory hearing before 
the Pood and Drug Administration pur­
suant to Subpart P of Part 2 of this 
chapter. I

*  *  ♦  *  *

20. By adding § 1003.31(d) to read as 
follows:
§ 1003.31 Granting the exemption. 

* * * * *
(d) Any person who contests denial of 

an exemption shall have an opportunity 
for a regulatory hearing before the Food 
and Drug Administration pursuant to 
Subpart P of Part 2 of this chapter.

PART 1004— REPURCHASE, REPAIRS, OR 
REPLACEMENT OF ELECTRONIC PROD­
UCTS
21. In Part 1004, by amending § 1004.6 

by adding the following new sentence at 
the end, as follows:
§ 1004.6 Approval of plans.

* * * Any person who contests denial 
of a plan shall have an opportunity for a 
regulatory hearing before the Pood and 
Drug Administration pursuant to Sub­
part P of Part 2 of this chapter.
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PART 1210—-REGULATIONS UNDER THE 
FEDERAL IMPORT MILK ACT

22. In Part 1210, by revising the head­
ing of Subpart D and 1 1210.30 to read as 
follows:

Subpart D— Hearings
§ 1210.30 Hearing procedure for permit 

denial, suspension, and revocation.
Any person who contests denial, sus­

pension, or revocation of a permit shall 
have an opportunity for a regulatory 
hearing before the Pood and Drug Ad­
ministration pursuant to Subpart P of 
Part 2 of this chapter.

23. By revoking § 1210.31 and by re­
designating § 1210.63 as new § 1210.31 
to read as follows:
§ 1210.31 Hearing before prosecution.

Before violation of the act is referred 
to the Department of Justice for pros­
ecution under section 5 of the Federal 
Import Milk Act, an opportunity to be 
heard will be given to the party against 
whom prosecution is under considera­
tion. The hearing will be private and 
confined to questions of fact. The party 
notified may present evidence, either oral 
or written, in person or by attorney, to 
show cause why he should not be pros­
ecuted. After a hearing is held, if it ap­
pears that the law has been violated, 
the facts will be reported to the Depart­
ment of Justice.

48269

§§1210.32, 1210.33, 1210.40, 1210.41, 
1210.42, 1210.43, 1210.44, 1210.50, 
1210.51, 1210.52, 1210.53, 1210.54, 
1210.55, 1210.56, 1210.57, 1210.58, 
1210.59, 1210.60, 1210.61, 1210.62, 
[Revoked].

24. By revoking §§ 1210.32,1210.33, and 
Subparts E, F and G of Part 1210, includ­
ing 1210.40, 1210.41, 1210.42, 1210.43, 
1210.44, 1210.50, 1210.51, 1210.52, 1210.53, 
1210.54, 1210.55, 1210.56, 1210.57, 1210.58, 
1210.59, 1210.60, 1210.61, 1210.62.

Effective date: These regulations shall 
be effective December 2, 1976. Interested 
persons may on or before December 2, 
1976, submit to the Hearing Clerk, Pood 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ­
ten comments regarding provisions of 
the final regulations that differ from 
the regulations as proposed. Comments 
should be filed in quintuplicate (except 
that individuals may submit single cop­
ies), and should be identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu­
ment. Received comments may be seen 
in the above office Monday through Fri­
day, from 9 a.m. to 4 p.m., except on 
Federal legal holidays.

Dated: October 22,1976.
A. M . S ch m id t ,

Commissioner of Food and Drugs.
[PR Doc.76-32019 Plied l l- l-7 6 ;8 :4 5  am ]
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ENERGY RESEARCH AND . 
DEVELOPMENT ADMINISTRATION 

PRIVACY ACT OF 1974 
Systems of Records

In accordance with 5 U.S.C. 552a(e)(4) of the Privacy Act of 1974 
(P. L. 93-579), the Energy Research and Development Administra­
tion. (ERDA) is publishing the annual notice of the systems of 
records currently maintained by the agency consisting of:

(1) Notices of-ERDA systems of records as originally adopted 
and published in the FEDERAL REGISTER at 40 FR 49889-49931, 
October 24, 1975.

(2) New System ERDA 42 which was proposed by notice in the 
¡FEDERAL REGISTER at 41 FR 14498, April 5, 1976, for which 
public comments were invited. None was received.

(3) The ERDA (System Notice) Appendix AA, “Additional Rou­
tine Uses” set forth at 40 FR 49930, October 24, 1975, was. 
amended to add a new additional use: 9, “Congressional Inqui­
ries”—adopted and published at 41 FR 14921, April 8, 1976.

(4) In addition, the following describes changes included in the 
republished systems:

(a) In System ERDA 11, “Personnel Supervisor Records,” and 
.System ERDA 38, “Employee and Visitor Access Control Records,” 
under the paragraph “Categories of records in the system,” the 
word “photographs” has beeii included in the list, it having been 
inadvertently omitted from the original system notice.

(b) In Systems ERDA 6, 7, 9, 22, 24, 26, 28, 31, 41, 42 under 
“System location,” and “Notification Procedure” reference to the 
.ERDA Clinch River Breeder Reactor Plant Project, with address, is 
added.

(c) Addresses and location's of systems and offices have been 
corrected and updated as appropriate, with additions and deletions 
required.

(d) The System Manager responsible for System ERDA 24, 
“Medical History System—ERDA and Contractor Employees,” 
lias been redesignated as the “Director, Division of Safety, Stan­
dards, and Compliance.” .

(e) The System Manager responsible for System ERDA 40, 
“Nationwide Traineeship Reporting System,” has been 
redesignated as the “Director, Office of University Programs.”

(f) The name of the ERDA “Office of Internal Review” having 
been changed from “Office of Audit and Inspection,” the change is’ 
reflected in System ERDA 21, “Investigative Files.”

(g) The. material reflects collection of miscellaneous typographi­
cal errors together With .other minpr additions and changes of a- 
clarifying nature in composition, arrangement, capitalization, and 
grammar.'

Dated: October .15, 1976.
R. G. Romatowski,

A ssistant Adm inistrator for Administration.
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Appendix A A Additional Routine Uses 
ERDA1

System name:
Alien visits and participation—ERDA 

System location:
U.S. Energy Research and Development Administration \ 

(Headquarters) ^  „
Washington, D.C. 20545

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

U.S. Energy Research and Development Administration 
Dayton Area Office 
P.O. Box 66
Miamisburg, Ohio 45342

y  . .
U.S. Energy Research and Development Administration
Idaho Operations Office 
550 2nd Street 
Idaho Falls, Idaho 83401

U.S. Energy Research and.Development Administration 
Savannah River Operations Office 
P.O.-Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development’Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development-Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

Authority for maintenance of the system:

i PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 'et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Government agencies with military, intelligence, or law 
enforcement responsibilities—Investigative purposes and to 
refer, where there is an indication of a violation or potential 
viqlation of law, whether civil, criminal, or regulatory in 
nature, to the appropriate agency charged with the 
responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or 
rule', regulation, or order issued pursuant thereto.

For additional routine uses see Appendix AA.
* Policies and practices for storing, retrieving  ̂ accessing, retaining, 
and disposing of records in the system:

Storage: Paper file, retrieved manually
Retrievability: Indexed chronologically, name and visit number 
Safeguards: Access limited to employees with need-to-know; 

Stored in security areas under guard and/or alarm protection 
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Safeguards and Security,

.U.S. Energy Research and Development Administration, 
Washington, D.C. 20545 has been designated, the-Agency. 

System Manager for this system: The managers and directors 
.of field locations listed under .notification below are 
designated 'system managers for their respective portions_ of 
this system.

Notification procedure: a. U.S. Energy Research and Develop­
ment Administration,- Privacy Act; Administration Officer’s .Mail 
Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545.
U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactor Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

Categories of individuals covered by the system:
Resident aliens who visit and participate at Energy Research 

and Development Administration Offices and Energy 
Research and Development Administration contractor 
facilities.

Categories of records in the system:
Federal Agencies Indicies checks and Energy Research and 

Development Administration records regarding Alien visits 
and participation at Energy Research and Development 
Administration offices and/or contractor facilities.

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, ¡Idaho 83401
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.Oi Box A
Aiken, South Carolina 29801
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U.S. Energy Research and Development Administration

Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
b. Required Identifying Information: indicate full name, 

nationality; and, date and location of visit.
Record access procedures:

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

Individual; reports from Federal Investigation Agencies 
conducting indices investigations; and, letters and/or plans 
from Energy Research and Development Administration 
operating office, operating divisions and Energy Research 
and Development Administration contractor facilities. .

Systems exempted from certain provisions of the act: The Adminis­
trator has exempted this system from subsections (c)(3),(d),(eXl), 
(eX4)(G),(H),(I), and (f) of 5 U.S.C. 552asunder the Privacy Act of 
1974. This exemption applies only to information in this system of 
records which is exempt pursuant to 5 U.S.C., 552a(k) (1), (2) and
(5). See ERDA rules, 10 CFR Chapter 111, Part 708.

ERDA 2
System name:

Applications and reference checks for overseas employment 
with International Atomic Energy Agency (IAEA)—ERDA

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
'Washington, D.C. 20545

Categories of individuals covered by the system:
U.S. citizens interested in employment with International 

Atomic Energy Agency, Vienna, Austria
Categories of records in the system:

Education, employment history, salary and personal reference 
checks

Authority for maintenance of the system:
Executive Order 10422, Executive Order 11552, PUB. L. 93- 

438 (42 U.S.C. 5814), PUB. L. 83-703 as amended (42 U.S.C. 
2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), PUB. L. 93- 
473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 U.S.C. 1101 
et seq.), PUB. L. 93-577 (42 U.S.C,. 5901 et seq.), PUB. L. 
86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses»

U.S. Mission to IAEA, Vienna and other governmental 
agencies interested in foreign programs. Evaluation prior to 
offers of employment IAEA—Evaluation prior to offers of 
employment plus selection for employment.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving,. accessing, retaining, 

and disposing of records in the system:
Storage: Paper files
Retrievability: Name, specialty, IAEA organizational designation
Safeguards: Maintained in safes, access is limited to personnel of 

IAEA Branch and Office of Assistant Director for Agreements and 
Liaison.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director Division of International Programs,
U.S. Energy Research and Development Administration, 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system.
Notification procedure:

a. U.S. Energy Research and Development Administration, 
Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

b. Required Identifying Information: Full name, field of 
specialization, and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refier to Headquarters.

Record source categories:
Individuals seeking employment, references, and references 

and information provided by knowledgeable agency 
personnel. r i '

ERDA 3
System name:

ERDA Personnel—Appraisal and Development 
Records—ERDA 

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Opérations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58201
U.S. Energy Research andxDevelopment Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071
U.S. Energy Research and Development Administration 
Morgantown Energy Research Center *
Box 880
Morgantown, West Virginia 26505
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U-S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbe^^Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration
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Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352 '

U.S. Energy Research and Development Administration ■
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A '
Aiken, South Carolina 29801
U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301 

Categories of Individuals covered by the system:
All Energy Research and Development Administration 

employees
Categories of records in the system:

Supervisor-employee appraisal, by name of employee, of 
performance, preparation of development plans, and, for 
employees GS-13 and above a determination potential for 
executive positions

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.). Public Law 85- 
507, Executive Order 11348

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: On Paper Form ERD 622. Some older records on ERDA 

Form 625.
Retrievability: Alphabetic by name 
Safeguards: Usually in file cabinet
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Personnel 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administartion t 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 85202
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505 •

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
- Richland Operations Office 

P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Location(s), full name, 
social security number, date of birth, and time period. 

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
From the supervisor and employee during the annual review, 

information is documented on the ERDA Form 622 or 625.
ERDA 4

System name:
Census of High Energy Physicists—ERDA 

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545 

Categories of individuals covered by the system:
Scientists and graduate students in the field of high energy 

physics
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Categories of records in the system:
Name, date of birth, education, employment history, research 

support agencies, technical specialities.
Authority for maintenance of the system:

PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

■ Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Physicists, research organizations and various government 
organizations engaged in physics research—to obtain 
information on individuals and organizations engaged in high 
energy physics research.

For additional routine uses .see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Magnetic tape
Retrievability: Alphabetical by name, employer or any other com­

bination of data
Safeguards: Access limited to Division of Physical Research Per­

sonnel, maintained in locked file cabinet in secured building.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director,
Division of Physical Research,
U.S. Energy Research and Development Administration, 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system.
Notification procedure:

a. U.S, Energy Research and Development Administration, 
Privacy Act Administration Officer’s Mad Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

b. Required Identifying Information: Requestor should provide 
his full name, and education (Degree, date and University).

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
High energy physics research group leaders and laboratory 

directors. Other personnel in field of high energy physics.
ERDA 5

System name:
Clearance Board Cases Administrative Review and 

Personnel—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545.

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Monsanto Research Corporation, Mound Laboratory 
Miamisburg, Ohio 45342

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office’
P.O. Box 1069
Schenectady, New York 12301 

Categories of individuals covered by the system:

Employees, access permittees, consultants and prospective 
employees of the Energy Research and Development 
Administration and Energy Research and Development 
Administration contractors and access permit holders.

Categories of records in the system:
Results of investigation concerning individuals processed for 

access authorizations (clearances).
Authority for maintenance of the system:

PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93=577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

' Personnel involved in administrative review—Information used 
for reference during review board hearings. Federal law 
enforcement and investigative agencies—To refer, where 
there is an indication of a violation of law, whether civil, 
criminal  ̂or regulatory in nature, to the appropriate agency,, 
whether Federal, state, or local, charged with the 
responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or 
rule, regulation, or order issued pursuant thereto.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper file manually retrieved; also maintained on mag­

netic tape at Oak Ridge office.
Retrievability: Indexed by name.
Safeguards: Access limited to employees having need-to-know; 

stored in security areas under guard and/or guard protection.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA .are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Safeguards and Security 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The managers and directors 
of field locations listed under Notification below are 
designated system managers for their respective portions of 
this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

b. Required Identifying Information: Full name, date of birth, 
social security number, clearance processing location, and 
time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Personnel Security Questionnaire and Fingerprint Card 

executed by individual; background investigation reports by 
Federal Bureau of Investigation, Civil Service Commission 
and other Government agencies conducting background
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investigations; summaries and transcripts of interviews with 
the individual; transcripts of Administrative Review Board 
hearings with individual; correspondence to individual 
concerning administrative processing of clearance action and 
local and state police agency Reports.

Systems exempted from certain provisions of the act: The Adminis­
trator has exempted this system- from subsections (cX3),(d),(e)(l),
(e)(4XG),(H),(I), and (f) of 5 U.S.C. 552a under the Privacy Act of 
1974. This exemption applies only to information in this system of 
records which is exempt pursuant to 5 U.S.C. 552a(k) (1), (2) and
(5). See ERDA rules, 10 CFR Chapter 111, Part 708.

ERDA 6
System name:

Compensation for Contractor Employees (25,000 Dollars or 
More)—ERDA 

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501 

/  .
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

Categories of individuals covered by the system:
Administrative, Professional, Scientific personnel.

Categories of records in the system:
Name, contractor, salary history, and current salary.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et. 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: File cabinets in mail and file room.
Retrievability: Alphabetically by name, usually on paper. 
Safeguards: Records kept in file cabinets in guarded buildings. 
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill as appropriate.

System manager(s) and address:
The Director, Division of Labor Relations 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administrate 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administrate! 
oan Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94616
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U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A "
Aiken, South Carolina 29801
b. Required Identifying Information: Full name, location of last 

employment, and time period.
Record access procedures:

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

From contractor salary administrative personnel.
ERDA 7

System name:
Consultants to ERDA Contractors—(Directory of)—ERDA 

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration •
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
U.S. Energy Research and Development Administration

Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301 

Categories of individuals covered by the system:
Consultants to ERDA Contractors 

Categories of records in the system:
Biographical notes, personal data/correspondence, employment 

history, education, salary/total compensation, area of 
specialization, contractual arrangements and duration, 
service provided and research support.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper
Retrievability: Indexed chronologically, alphabetically by contrac­

tor, alphabetically by consultant name.
Safeguards: Secure and guarded building—access on need-to- 

know basis, combination locked files, locked file cabinets
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Labor Relations 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below ure designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. TJ.S. Energy Research and Development Administration, 

Prvacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration
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Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

. b. Required Identifying Information: Full name of consultant, 
name of contractor, area of contract work performed, and 
time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Reports from individuals, contractors, and Dun and Brad street. 

ERDA 8
System name:

Security Correspondence File—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development'Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
b. Required Identifying Information: Full name, date of birth, 

social security number, and time period.
Record access procedures:

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

Individual and official records; news media; and, organizations.
Systems exempted from certain provisions of the act:

Administrator has exempted this system from subsections
(c)(3),(d),(e)(1), (e)(4)(G),(H),(I), and (f) of 5 U.S.C. 552a 
under the Privacy Act of 1974. This exemption applies only 
to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(k) (1), (2) and (5). See ERDA 
rules, 10 CFR Chapter 111, Part 708.

ERDA 9
U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

Categories of individuals covered by the system:
Individual of interest to Energy Research and Development 

Administration officials.
Categories of records in the system:

Correspondence received from individuals; news media; and, 
informational reports.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Federal law enforcement and investigative agencies—To refer, 
where there is an indication of a violation or potential 
violation of law, whether civil, criminal, or regulatory in 
nature, to the appropriate agency charged with the 
responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or 
rule, regulation, or order issued pursuant thereto.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper file manually retrieved.
Retrievability: Indexed by name.
Safeguards: Access limited to individuals having need-to-know; 

stored in security area under guard protection.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi-, 
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Safeguards and Security 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification

System name:
Discrimination Complaint Files—ERDA 

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 6043))
U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830
U.S- Energy Research and Development Administration 
Grand Forks Energy Research Center 
Box 8213
University Station
Grand Forks, North Dakota 58202
U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. BOX 2567
Grand Junction, Colorado 81501

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration 
Laramie Energy Research Center 
P.O. Box 3395
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University Station 
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Enefgy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

Categories of individuals covered by the system:
Each ERDA employee, ERDA contractor employee, or 

Assigned Facilities contractor employee who has filed a 
written complaint of discrimination based on race, religion, 
national origin or sex with ERDA or with another Federal 
agency which has referred the complaint to ERDA.

Categories of records in the system:
The complaint, investigative reports and related 

correspondence.
Authority for maintenance of the system:

Executive order 11246 PUB. L. 93-438 (42 U.S.C. 5814), PUB. 
L. 83-703 as amended (42 U.S.C. 2201), PUB. L. 93-409 (42 
U.S.C. 5501 et seq.), PUB. L. 93-473 (42 U.S.C. 5551 et 
seq.), PUB. L. 93-410 (30 U.S.C. 1101 et seq.), PUB. L. 93- 
577 (42 U.S.C. 5901 et seq.), PUB. L. 86-599 (30 U.S.C. 661 
et seq.),Executive Order 11478 PUB. L. 92-261.

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Other federal state and local agencies—for purposes of 
considerations of charges, claims or appeals.CSC 
(Respecting complaints by ERDA Employees)—Equal 
Employment Opportunity enforcement purposes. U.S. Equal 
Employment Opportunity Commission, U.S. Department of 
Labor and State Fair Employment Commissions (Respecting 
complaints by contractor employees)—Equal employment 
opportunity enforcement purposes.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper files
Retrievability: By name of complainant

Safeguards: Stored in locked files in guarded buildings, with ac­
cess only to those .personnel involved in processing the complaint.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA «re destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Office of Equal Opportunity 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration
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Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Budding 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
b. Required Identifying Information: Full name, and time 

period.
Record access procedures:

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

Information is derived from personnel and payroll records and 
from interviews with ERDA and contractor employees.

ERDA 10
System name:

Employment and Financial Interests—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Office of the General Counsel 
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
Office of the Chief Counsel 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration
Chicago Operations Office
Office of the Chief Counsel
9800 South Cass Avenue
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Grand Junction Office 
Office of the Chief Counsel 
P.O. Box 2567
Grand Junction, Colorado 81501
U.S. Energy Research and Development Administration
Idaho Operations Office
Office of the Chief Counsel
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration 
Richland Operations Office 
Office of the Chief Counsel 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration
San Francisco Operations Office
Office of the Chief Counsel
1333 Broadway, Wells Fargo Building
Oakland, California 94612
U.S..Energy Research and Development Administration
Nevada Operations Office
Office of the Chief Counsel
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
Office of the Chief Counsel 
P.O. Box 5400

Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
Office of the Chief Counsel 
P.O. Box A
Aiken, South Carolina 29801
U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
Office of the Chief Counsel 
P.O. Box 1069
Schenectady, New York 12301
U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
Office of the thief Counsel 
P.O. Box 109
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
Los Alamos Area Office 
Office of the Area Counsel 
180 6th Street
Los Alamos, New Mexico 87544
U.S. Energy Research and Development Administration 
Kansas City Area Office 
P.O. Box 202
Kansas City, Missouri 64141 •

Categories of individuals covered by the system:
ERDA staff personnel (employees, consultants, advisors) 

whose positions involve activities action or decisions having 
an economic impact on any non-Federal enterprise.

Categories of records in the system:
Contains the name, position title, date of appointment; 

employment and financial interests; creditors; interests in 
real property; names and addresses of other persons 
requested to supply information; individual’s certificate of 
truth and veracity.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.), EO 11222 

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Cognizant appointing officials—To assist the Agency, CSC and 
the President in determining whether individuals have 
conflicts or apparent conflicts of interest in the performance 
of official duties; for counselling personnel in avoiding 
violations; for assignment of duties; law enforcement

Counsel within the Agency and Department of
Justice—Prosecution or determination as to law enforcement.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper files.
Retrievability: Indexed by name
Safeguards: Maintained in 3 way combination locked filing 

cabinet^ —
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill as appropriate.

System manager(s) and address:
The General Counsel, ERDA—Headquarters 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
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a. U.S. Energy Research and Development Administration, 
Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration . 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O, Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
b. Required Identifying Information: Individual’s name, ERDA 

location of last employment or cognizant office, and time 
period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Individual on whom the record is maintained.

ERDA 11
System name:

ERDA Personnel—Supervisor Records—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office.
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Engergy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 

i P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301 

Categories of individuals covered by the system:
Current employees; in a few cases, records include former 

employees, assigned military personnel, or applicants 
Categories of records in the system:

The contents vary from office to office, but include all or 
some of the following: copies and summaries of employment 
history, job descriptions, photography, education, address, 
next of kin, phone number, date of birth, awards and 
commendations received, participation in professional or 
community activities, training, earnings and leave data, 
travel actions, certification or qualification examinations, 
injury reports, appraisals, copy of ADP-produced Form
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ERDA-702, copy of Form ERDA-50, assignment records, 
security infraction notices, records of 
supervisory—employee discussions, reprimands, 
admonitions, adverse actions, contingency planning data, 
security clearance status, and government property in 
employee’s possession.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper 
Retrievability: By name
Safeguards: In files under control of supervisory official 
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director of Personnel, U.S. Energy Research and 

Development Administration, Washington, D.C. 20545, has 
been designated the Agency System Manager for this 
system. The cognizant supervisor personnel in the 
appropriate office and location listed under Notification if 
said personnel retain such records, are designated System 
Managers for their respective portions of this system. 

Notification procédure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration  ̂
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Grand Forks Energy Research Center 
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration

Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Complete name, and, if 
appropriate, the geographic location(s), organization(s), the 
name of the supervisor where requester believes such 
records may be located, and the time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters 

Record source categories:
The greatest majority of the data comes directly from the 

individuals or cognizant supervisory official; other data 
comes from copies of personnel action document.

Systems exempted from certain provisions of the act:
The Administrator has exempted this system from subsections 

(c)(3), (d), (e)(1), (e)(4)(G), (H), (I), and (f) of 5 U.S.C. 552a 
under the Privacy Act of 1974. This exemption applies only 
to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(k)(5) and (6). See ERDA rules, 10 
CFR Chapter 111, Part 708.

ERDA 12
System name:

ERDA Personnel Applicant Records—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58202
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U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho FaUs, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Budding 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301 

Categories of individuals covered by the system:
Individuals applying for, or inquiring about, employment with 

ERDA
Categories of records in the system:

Standard Form 171, “Personal Qualifications Statement” ; 
letters of inquiry and general applications; resumes of 
personal data, education, and work experience; personnel 
evaluation forms; completed reference check letters or 
forms; interview summary sheets; education, military and 
employment history statements; correspondence related to 
recruitment, application and employment; test records and 
academic transcripts (as appropriate); other documents 
related to application and employment.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 221), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Key operating officials and supervisors (including military 
personnel assigned to ERDA or directly associated with the 
naval or military application functions of ERDA—Referrals 
of applicants, evaluation of qualifications and selection of 
candidates under consideration for employment, or in other 
activities directly concerned with their official 
responsibilities.

Colleges and Universities participating in the ERDA recruiting 
program—Performance of regular practices in placement of 
students and in receiving information concerning evaluation 
or selection of their graduates.

Other Government Investigative Agencies—In the event these 
records indicate a violation or potential violation of law, 
whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by 
regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a 
routine use, to the appropriate agency whether federal, state, 
local or foreign, charged with the responsibility of 
investigating or prosecuting such violation or charged with 
enforcing or implementing the statute, or rule, regulation or 
order issued pursuant thereto.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper and punched cards
Retrievability: Occupational category, name, date, register 

number; in college recruitment files, retrievable by education in­
stitution’s name

Safeguards: Physical security varies: usually administratively-con- 
trolled access to authorized personnel in a locked and guarded 
building or in locked file cabinets.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill  ̂as appropriate.

System manager(s) and address:
The Director of Personnel
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration
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Idaho Operations Office 
550 2nd Street 
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Full name, social security 
number, date of birth, occupational category and location at 
which application or other material was submitted; in case of 
college recruitment material, applicable college or university 
name; and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters. <. / j

Record source categories:
Individuals seeking, or referred for, employment; personal 

references provided 6 y individuals; personnel administrators, 
officials, assistants, and other staff; interviewers; current 
and former employers, teachers, supervisors, and other 
government agencies; Congressmen, testing officials, State 
Employment Service; and educational institutions 

Systems exempted from certain provisions of the act:
The Administrator has exempted this system from subsections 

(c)(3), (d), (e)(1), (e)(4)(G), (H), (I), and (f) of 5 U.S.C. 552a 
under the Privacy Act of 1974. This exemption applies only 
to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(k)(5) and (6). See ERDA rules, 10 
CFR Chapter 111, Part 708.

ERDA 13
System name:

ERDA Contractor Employee Insurance Claims—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545 
Categories of individuals covered by the system:

Claimants under y/orkmen’s Compensation Insurance, Third 
party claimants against ERDA contractors.

Categories of records in the system:
Accident reports, physician statements, pictures, maps, 

sketches, claimant and witnesses statements, doctors and 
hospital bills, reports from engineering firms, claims activity 
reports.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. $3-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Insurance companies—In administering problem claims against 
ERDA contractors and ERDA. State and local agencies—for 
consideration of insurance claims. Physicians—claim 
evaluation. Lawyers claim evaluation. State industrial 
commissions—claim evaluation. Claims—adjustment services 
firms—claim evaluation.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper, computer, printouts
Retrievability: By name, claim number.
Safeguards: Locked building.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill as appropriate.

System manager(s) and address:
The Director, Division of Labor Relations 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system.
Notification procedure:

a. U.S. Energy Research and Development Administration, 
Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

b. Required Identifying Information: Full name and time 
period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
From insurance company’s claim files and from claimants and 

witnesses.
ERDA 14

System name:
ERDA Technology Training Program—Skill Training at 

Technician Level—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

Oak Ridge Associated Universities 
Oak Ridge Operations Office 
P.O. Box 117

. Oak Ridge, Tennessee 37830

Categories of individuals covered by the system:
Technician skill level training for industriaLemployers within 

the energy industry, e.g., Construction, Electro/Mechanical 
Drafting, Inhalation Toxicologists, Radiation Monitoring, 
Welding Inspection, Vacuum Technology, and/ASer and 
Optics Technology.
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Categories of records in the system:
Application for training assignment, work history, education, 

training evaluation.
Authority for maintenance of the system:

PUB. L. 93-438 (^2 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper and punched cards.
Retrievability: Participants name.
Safeguards: Guarded building.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or jbunal in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director
Division of Labor Relations
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P. O. Box 550
Richland, Washington 99352

b. Required Identifying Information: Full name, training 
program, and time period.

Record access procedures: .
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
From individuals and contractors by whom the individual is 

employed.
ERDA 15

System name:
ERDA Personnel/General Employment Records—(Addendum 

to the U.S. Civil Service Commission Federal Register 
Notice of Records reporting CSC-General Personnel Records 
(Official Personnel Folder and Related Records))—ERDA

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

Categories of individuals covered by the system: Current and 
former employees, consultants, board members and applicants only 
to the extent they are considered for competitive selection. 

Categories of records in the system:
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Official Personnel Folders (SF-66), Service Record Cards (SF- 
7), records on suggestions and awards, training request and 
authorization data, training course evaluation statements, 
appraisals resulting from annual supervisor-employee review, 
pay requests and dispositions, reduction-in-force registers 
(including ssociated records of competitive levels and 
competitive areas), reemployment and repromotion priority 
lists, retirement associated eligibility and calculations, 
records on competitive selections (Form ERDA-178 and 
supporting documents), central copy of approved position 
descriptions, correspondence related to and copies of 
employee appeals, grievances, and complaints, including 
records of hearings or examiner’s reports, lists of separated 
employees, correspondence from employees requesting 
transfer or reassignment, average grade data, data related to 
and derived from the “Personnel Automated Records and 
Information System” (PARIS).

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.G. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Operating officials, supervisors, and administrative staff 
(Including military personnel assigned to ERDA or directly 
associated with the naval or military application functions of 
ERDA.) The employment and management of the personnel 
resources assigned to or considered for their organization, or

_  in other activities directly concerned with their official 
responsibilities.

Federal Bureau of Investigation or other Federal investigative 
organizations—To refer, where there is an indication of a 
violation or potential violation of law, whether civil, 
criminal, orregulatory in nature, to the appropriate agency, 
whether Federal, state, or local, charged with the 
responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or 
rule, regulation, or order issued pursuant thereto. Nuclear 
Regulatory Commission—Statistical and historical 
employment analysis. Congress; Office of Management and 
Budget—Agency employment and organization analysis. U.S. 
Civil Service Commission—Federal government 
employment, record keeping and reporting.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper, computer printouts, punched cards, mag-tape and 

disk, microfilm.
Retrievability: Name, Social Security Number.
Safeguards: Locked file cabinets, controlled access rooms; com­

puter center access-control to automated personnel data base; 
locked records and guarded buildings.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Personnel 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545; has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400

Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and DevelQpment Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington,99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Complete name, and, if 
appropriate, the geographic location(s) and organization(s) 
where requester believes such record may be located, social 
security number, date of birth, and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Data comes directly from individual to whom it applies or is 

derived from information he/she supplied, except 
information* that is provided by agency officials and/or 
obtained from official personnel actions.

Systems exempted from certain provisions of the act:
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The Administrator has exempted this system from subsections 
(cX3), (d), (eXU, (e)(4)(G), (H), (I), and (f) of 5 U.S.C. 552a 
under the Privacy Act of 1974. This exemption applies only 
to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(kX5) and (6). See ERDA rules, 10 
CFR Chapter 111, Part 708.

ERDA 16
System name:

FHA Insured Loans (Certificates of Eligibility)—ERDA 
System location:

U.S. Energy Research and Development Administration 
Los Alamos Area Office 
180 6th Street
Los Alamos, New Mexico 87544 

Categories of individuals covered by the system:
Persons having Certificates of Eligibility 

Categories of records in the system:
Employment and Loan Information 

Authority for maintenance of the system:
National Housing Act, PUB. L. 93-438 (42 U.S.C. 5814), PUB. 

L. 83-703 as amended (42 U.S.C. 2201), PUB. L. 93-409 (42 
U.S.C. 5501 et seq.), PUB. L. 93-473 (42 U.S.C. 5551 et 
seq.), PUB. L. 93-410 (30 U.S.C. 1101 et seq.), PUB. L. 93- 
577 (42 U.S.C. 5901 et seq.), PUB. L. 86-599 (30 U.S.C. 661 
et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Federal Housing Administration—For approval by area 
manager. (FHA) Personnel Processing of loan by FHA.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper.
Retrievability: Subject file, name.
Safeguards: Kept in locked building. -
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
Manager
U.S. Energy Research and Development Administration 
Albuquerque Operations Office •
P.O. Box 5400
Albuquerque, New Mexico 87115, has been designated the 

Agency System Manager for this system.
Notification procedure:

a. U.S. Energy Research and Development Administration, 
Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 

♦ P.O. Box 5400
Albuquerque, New Mexico 87115
b. Required Identifying Information: Full name of individual 

and time period.
Record access procedures:

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

Individuals involved, employer, real estate broker 
ERDA 17

System name:
Firearms Qualifications Record—ERDA 

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration

v
Nevada Operations Office
P.O. Box-14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Amarillo Area Office 
Pantex Plant, P.O. Box 1086 
Amarillo, Texas 79105

U.S. Energy Research and Development Administration 
Chicago Operations Office y 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Dayton Area Office 
Mound Laboratory, Box 66 
Miamisburg, Ohio 45342

U.S. Energy Research and Development Administration
Kansas City Area Office
2000 E. Bannister Road, P.O. Box 202
Kansas City, Missouri 64141

U.S. Energy Research and Development Admihistraton 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Pinellas Area Office 
GE Pinellas Peninsula, P.O. Box 11500 
St. Petersburg, Florida 33733

U.S. Energy Research and Development Administration
Rocky Flats Area Office
P.O. Box 928
Golden, Colorado 80401

U.S. Energy Research and Development Administration 
Sandia Area Office
Technical Area I, Kirtland Air Force Base-East 
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administraton 
San Franciseo Livermore Site Office 
Trailer 125, Room 106 
Livermore, California 94550

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830 

Categories of individuals covered by the system:
Energy Research and Development Administration employees 

and Energy Research and Development Administration 
contractor employees who familiarize or qualify with 
firearms in performance of regular duties.

Categories of records in the system:
Records of individual’s annual qualification scores; approval of 

gun permits; accountability of firearms.
Authority for maintenance of the system:
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PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB: L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Wackenhut Services Incorporated (Nevada) Training and 
Administrative Personnel—Performance of regular duties '

Los Alamos County Sheriff—Deputation of individuals

Los Alamos County Clerk—Recording of Deputy Commission

Los Alamos District Court Clerk—Recording of Deputy 
Commission.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper file manually retrieved.
Retrievability: Indexed chronologically and by name.
Safeguards: Access limited to employees having need-to-know; 

stored in security areas under guard and/or alarm protection.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address: The Director, Division of 
Safeguards and Security

U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

Gun permit notifications and firearm qualifications results from 
individual and training personnel.

ERDA 18
System name:

Investigations Pertaining to Violations of Law and Losses of 
Security Interest—ERDA 

System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C.,20545
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

„■ U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Batavia Area Office 
P.O. Box 2000 
Batavia, Illinois 60510

U.S. Energy Research and Development Administration 
Idaho Operations Office 
550 2nd Street 
Idaho Falls, Idaho 83401 

Categories of individuals covered by the system:
Energy Research and Development Administration and ERDA 

contractor employees; private citizens.
Categories of records in the system:

Reports to determine cause and circumstance of accidents 
and/or incidents; and, traffic violators.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Federal, State and local law enforcement agencies—To refer, 
where there is an indication of a violation or potential 
violation of law, whether civil, criminal, or regulatory in 
nature, to the appropriate agency, whether Federal, state, or 
local, charged with the responsibility of investigating or 
prosecuting such violation or charged with enforcing or 
implementing the statute, or rule, regulation, or order issued 
pursuant thereto.

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Full name, date of birth, 
social security number, and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:

Civil Service Commission—Investigative purposes

Property Owners and Insurance Companies—Insurance claims

ERDA Contractor Fire and Safety and Administrative 
Personnel—Evaluation of fire and safety incidents.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper file manually retrieved; also on photographs and 

tape recordings at Batavia Office.
Retrievability: Indexed by name and chronologically.
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Safeguards: Access limited to individuals having need-to-know; 
maintained in locked and guarded buddings.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address: The Director, Division of 
Safeguards and Security

U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and _ 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuqueque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho FaUs, Idaho 83401

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Indicate full name, date 
of birth, employer, dates of employment and social security 
number.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Reports of investigations performed by security, fire, safety 

personnel; reports filed by local and state police 
departments; and, results of accident investigations and 
incidents.

ERDA 19
System name:

Foreign Travel—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612 

Categories of individuals covered by the system:
Energy Research and Development Administration and ERDA 

contractor employees traveling to foreign countries. 
Categories of records in the system:

Security evaluation of individual’s access to classified 
information and background data relating to proposed 
foreign travel; travel itinerary and summary report following 
completion of travel.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Law enforcement and intelligence agencies—Post travel 
discussions.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper files, retrieved manually.
Retrievabitity: Indexed by name and chronologically.
Safeguards: Access limited to employees with need-to-know; 

stored in guarded buildings.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address: The Director, Division of 
Safeguards and Security

U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification' procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration
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Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box $4100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
New Brunswick Laboratory 
P.O. Box 150
New Brunswick, New Jersey 08930

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

b. Required Identifying Information: Indicate full name, date 
of birth, employment location and dates of travel.

Record access procedures: Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

Individual and employer of individual.
Systems exempted from certain provisions of the act:

The Administrator has exempted this system from subsections 
(cX3),(d),(eXl), (e)(4)(G),(H),(I), and (f) of 5 U.S.C. 552a 
under the Privacy Act of 1974. This exemption applies only 
to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(k) (1), (2) and (5). See ERDA 
rules, 10 CFR Chapter 111, Part 708.

ERDA 20
System name:

Government Drivers License File—ERDA
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration
Rocky Flats Area Office
P.O. Box 928
Golden, Colorado 80401

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina29801

U.S. Energy. Research and Development Administration 
0 Laramie Energy Research Center 

P.O. Box 3395, University Station 
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
P.O. Box 1398
Bartlesville, Oklahoma 74003.

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

Categories of individuals covered by the system:
ERDA personnel, 'U.S. Geological Survey personnel, 

contractor personnel, U.S. Forest Service personnel, and 
Nuclear Regulatory Commission personnel

Categories of records in the system:
Government motor vehicle license applications, government 

motor vehicle operator’s driving record, record of tests, 
investigations pertaining to possible misuses of government 
equipment, and vehicle restrictions

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.) CSC 
Regulations, 40 U.S.C. 471.

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

National Safety Council and military personnel—Statistical, 
awards, determine qualifications for drivers license, 
employee’s license history, managerial control 

Contractors—Same as above and investigation of possible 
misuse of government equipment.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper and punched cards
Retrievability: Alphabetic by name, chronological by expiration 

date, date of incident, and numeric by badge number
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Safeguards: M a in ta in e d  in buildings with controlled access, com­
bination file safe, and key lock file 

Hftw»tinn and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System managerfs) and address: The Director of Administrative 
Services

U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, I l l in o is  60439

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research, and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
Laramie Energy Research Center 
P.O. Box 3395, University Station 
Laramie, Wyoming 82071
b. Required Identifying Information: Full name, location(s) of 

ERDA installation, where Government driver’s license was 
issued, and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
From individual, examining physician, or nurse, National 

Driver Register, Department of Transportation, shipment 
security records and trip summaries, safety engineer, citizens 
observing misuse of government equipment, and police

ERDA 21
System name:

Investigative Files—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58202

- U.S. Energy Research and Development Administration 
Grand Junction Office
P.O. Box 2567
Grand Junction, Colorado 81501
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071
U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

- U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213
U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

FEDERAL REGISTER, V O L  4 1 , N O . 212— TUESDAY, NOVEMBER 2 , 1976



ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 48293

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

Resident Investigators, Office of Internal Review, assigned at 
the following Operations Offices:

Albuquerque Operations Office 
Chicago Operations Office 
Nevada Operations Office 
Oak Ridge Operations Office 
Richland Operations Office 
San Francisco Operations Office 

Categories of individuals covered by the system:
Current and former ERDA and contractor employees who are 

subjects of investigations, and individuals involved in 
miscellaneous investigative matters.

Categories of records in the system:
Investigative reports, memoranda, letters, and when applicable, 

performance evaluation of the assigned investigator.
Authority for maintenance of the system:

PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses: /

Federal, state and local law enforcement Agencies—To refer, 
where there is an indication of a violation or potential 
violation of law, whether civil, criminal, or regulatory in 
nature, to the appropriate agency, whether Federal, state, or 
local, charged with the responsibility of investigating or 
prosecuting such violation or charged with enforcing or 
implementing the statute, or rule, regulation, or order issued 
pursuant thereto.

General Accounting Office—Administrative evaluation of 
agency procedures, upon request.

Congress—Evaluation of agency procedures.

Individuals Who File Discrimination Complaints Against 
ERDA—Review results of discrimination investigation.

ERDA contractor management personnel on a need to know 
basis—Administrative evaluation and action.

United States Department of Justice—Possible civil suits.

Other Government Agencies—Evaluation with regard to 
personnel clearance and suitability investigations, upon 
request.

Federal, state or local agencies authorized under the Civil 
Rights Act to redress equal opportunity 
complaints—Evaluation of investigations of discrimination 
complaints.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper files and card indices 
Retrievability: By name and case number

Safeguards: Files are kept in at least key-locked cabinets, with 
access on a need-to-know basis. Files may be disclosed outside the 
agency, only with the approval of the Director, Office of Audit and 
Inspection.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address: The Director, Office of Internal 
Review.

.U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research aqd^Development Administration, 

Privacy Act Administration Officer’s Mail Address: -
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma- 74003

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Grand Forks Energy Research Center 
University Station 
Box 8213
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration 
Nevada Operations Office 
P.O. Box 14100 ;
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
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U.S. Energy Research and Development Administration 
San Francisco Operations Office 
133 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Full name, identity and 
1 address of employer, and dates of employment.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Information comes from ERDA and contractor records, 

employees of both, and other sources possessing information 
pertinent to an investigation.

Systems exempted from certain provisions of the act: The Adminis­
trator has exempted this system from subsections (cX3),(d),(eXl), 
(3X4XGXH),(I), and (f) of 5 U.S.C. 552a under the Privacy Act of 
1974. This exemption applies only to information in this system of 
records which is exempt pursuant to 5 U.S.C. 552s(k) (1), (2) and
(5). See ERDA rules', 10 CFR Chapter 111, Part 708.

ERDA 22
System name:

Labor Standards Complaints and Grievance Files—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Aigonne, Illinois 60439
U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration" 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069

Schenectady, New York 12301 
Categories of individuals covered by the system:
~ Current and former contractor employees.

Categories of records in the system:
Complaints against contractors, labor unions.

Authority for maintenance of the system:
'  ^PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

U.S. Dept, of Labor—Contract labor standards enforcement. 
For additional routine uses see Appendix AA.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Paper
Retrievability: By individual name, by case number.
Safeguards: Locked files.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director,
Division of Labor Relations,
U.S. Energy Research and Development Administration, 
Washington, D.c. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U ,
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
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b. Required Identifying Information: Contractor, union, 

individual namei and time period.
Record access procedures:

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

From contractors, public, individuals.
ERDA 23

System name:
Legal Office—Claims, Litigations, Criminal Violations, 

Patents, and other Legal Files—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Grand Forks Energy Research Center 
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development. Administration 
Pittsburgh Naval Reactors Office 
P-O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration 
Richland Operations Office .
P.O. Bpx 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
Post Office Box 10£9 
Schenectady, New York 12301

Categories of individuals covered by the system:
ERDA related debtors and bankrupts; claimants-radiation, tort, 

patent ¿claimants with respect to employees compensation 
and workmen’s compensation claims; radiation injury and 
other personal injury claims; property damage and other tort 
claims; patent claims and contract claims; injured parties, 
litigants and complaints generally; inventors; those against 
whom claims have been filed; persons suspected of violating 
criminal law.

Categories of records in the system:
Claims of government against others; Administrative claims; 

personal injury, radiation injury, property damage and other 
tort claims; contrae claims, litigation records, accident 
reports civil litigation; addendums to inspection reports 
employment records consultants agreements, cases alleging / 
discrimination, award, conflict of interest files, criminal 
litigation records, Personal Security Review Board cases, 
medical records, photographs, telephone records, 
investigations, government orders, inventions and 
correspondence and other data relating to the foregoing.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L.83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Department of Justice, GAO, state and local law enforcement 
agencies; civil and criminal courts, administrative arbitrators, 
litigants, investigators, congress, attorneys, physicians, 
consultants, insurance carriers—For appraisal, evaluation, 
settlement and denial of claims and other matters and as a 
basis for advice by counsel and physiciians and as a basis 
for .administrative and legal action and all matters pertaining 
thereto including civil and criminal remedies, law 
enforcement, disclosure when requesting information, and 
disclosure of requested information, maintenance of records.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system: .
Storage: Paper
Retrievability: Name and control card locator
Safeguards: Records maintained in vault and locked safes under 

surveillance during business hours, otherwise locked.
Retention and disposal: Records retention and disposal authorities . 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The General Counsel, U.S. Energy Research and Development 

Administration (Headquarters),Washington, D.C. 25045 has 
been designated the Agency system manager for this system. 
The Managers and Directors of the field locations listed 
under Notification below are designated System Managers 
for their respective portions of the system.
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Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Grand Forks Energy Research Center
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071
U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Savannah River’ Operations Office 
P.O. Box A
Aiken, South Carolina 29801
b. Required Identifying Information: Full name of individual; 

approximate date of event, place of origin; category of 
record, cognizant office

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
From individuals, inspection reports, other agencies, Office of 

General Councel attorneys and other agency officers and 
staff, contractors, investigators and auditors.

Systems exempted from certain provisions of the act:
The Administrator has exempted this system from subsections 

(cX3),(d),(eXl), (eX4XG),(H),(I), and (f) of 5 U.S.C. 552a 
under the Privacy Act of 1974. This exemption applies only 
to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(k) (1), (2) and (5). See ERDA 
rules, 10 CFR Chapter 111, Part 708.

ERDA 24
System name:

Medical History System-ERDA and Contractor 
Employees—ERDA 

System location:
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
Idaho Operations Office 
550 Second Street 
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration
Oak Ridge Operations Office
P.O. Box E >;
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P. O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
Naval Reactors Facility 
P. O. Box 2068 
Idaho Falls, Idaho 83411
U.S. Energy Research and Development Administration 
Bettis Atomic Pow$r Laboratory 
P.O. Box 79
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Kansas City Area Office 
2006 E. Bannister, Box 202 
Kansa$L.City, Missouri 64141
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U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501

U.S. Energy Research and Development Administration 
Brookhaven National Laboratory 
Industrial Medicine Division 
Upton, New York 11973

U.S. Energy Research and Development Administration 
Dayton Area Office 
Mound Laboratory, Box 66 
Miamisburg, Ohio 45342

U.S. Energy Research and Development Administration
Bendix Corporation
P.O. Box 1159
Kansas City, Missouri 64141

U.S. Energy Research and Development Administration 
Knolls Atomic Power Laboratory 
P.O. Box 1072
Schenectedy, New York 12301

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
P.O. Box 880
Morgantown, West Virginia 26505

Categories of individuals covered by the system:
Employees of ERDA and ERDA contractor personnel. 

Categories of records in the system:
Medical history on employee resulting from medical 

examinations and radiation exposure. In case of injury, 
description of injury occurrence and treatment. In addition, 
medical records of periodic physical examinations; and 
pyschological testing, routine first aid, and other visits. 

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as am(42 

U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), PUB. 
L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 U.S.C. 
1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et seq.), PUB. 
L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Physicians, U.S. Department of Labor, various state’s 
departments of labor and industries, and contractors—to 
describe and record information as a result of periodic and 
physical examinations to ascertain suitability of an employee 
to a better job assignment with regard to health, and to 
maintain a record of occupational injuries or illnesses.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Computer printouts, magnetic tape, paper, microfilm. 
Retrievability: By name, Social Security number, plant area.

Safeguards: Active records are maintained in locked file cabinet 
in a locked building. Inactive records are maintained in locked 
storage vault.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director,
Division of Safety, Standards and Compliance 
U.S. Energy Research and Development Administration, , 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration
Richland Operations Office
P.O. Box 550 v»
Richland, Washington 99352

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Budding 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
P.O. Box 880
Morgantown, West Virginia 26505

b. Required Identifying Information: Applicable location or 
location or locations where individual is or was employed, 
full name of requester, social security number, employer(s), 
and time period.
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Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters 

Record source categories:
From individuals and employer payroll systems: Investigations 

of accidents or illnesses: From individual and his personnel 
and Medical records: Physician performing the examination.

ERDA 25
System name:

Nuclear Qualification Examination Records (for personnel to 
be assigned to ships, shipyards and prototypes)—ERDA

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

Categories of individuals covered by the system:
Candidates for positions: U.S. Naval nuclear ship commanding 

officers, engineering officers, Naval nuclear prototype plant 
managers, Naval reactors representatives, shipyard and 
prototype shift test engineers and operations supervisors and 
station operator.

Categories of records in the system:
Completed examinations and associated records necessary to 

locate the exams.
Authority for maintenance of the system:

PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

DOD—Performance of regular duties.
For additional routine uses see Appendix AA.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Paper
Retrievability: Name and examination serial number
Safeguards: Access controlled by cognizant engineer.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System managerfs) and address:
The Director, Division of Naval Reactors,
U.S. Energy Research and Development Administration, 
Washington, D.C. 20545 has been designated the Agency 

System Manager for this system.
Notification procedure:

a. U.S. Energy Research and Development Administration, 
Privacy Act Administration Officer’s Main Addresses:

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration
Amarillo Area Office
Pantex Plant
P.O. Box 1086
Amarillo, Texas 79105
U.S. Energy Research and Development Administration 
Dayton Area Office 
P.O. Box 66
Miamisburg, Ohio 45342
U.S. Energy Research and Development Administration 
Kansas City Area Office 
P.O. Box 202
Kansas City, Missouri 64141
U.S. Energy Research and Development Administration 
Los Alamos Area Office 
180 6 th Street
Los Alamos, New Mexico 87544
U.S. Energy Research and Development Administration
Pinellas Area Office
P.O. Box 11500
St. Petersburg, Florida 33733
U.S. Energy Research and Development Administration
Rocky Flats Area Office
P.O. Box 928
Golden, Colorado 80401
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Brookhaven Office 
Upton, New York 11973
U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501
Lf S. Energy Research and Development Administration 
Idaho Operations Office 
550 Second Street 
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
b. Required Identifying Information: Name, position for which 

examination taken and the approximate date of the exam. 
Record access procedures:

Refer to Notification Procedure.

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Nevada Test Site 
Mercury, Nevada 89023

Record source categories:
From the individual to whom the records pertain.

ERDA 26
System name:

Occupational and Industrial Health, and Safety 
Records—ERDA 

System location:
U.S. Energy Research and Development Administration 

(Headquarters).
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Cincinnati Area Office 
P.O. Box 39158 
Cincinnati, Ohio 45239
U.S. Energy Research and Development Administration
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New Brunswick Laboratory 
P.O. Box 150
New Brunswick, New Jersey 08903

U.S. Energy Research and Development Administration
Paducah Area Office
P.O. Box 1410
Paducah, Kentucky 42001

U.S. Enjergy Research and Development Administration 
Portsmouth Area Office 
Piketon, Ohio 45661

U.S. Energy Research and Development Administration 
Puerto Rico Area Office 
P.O. Box BB
San Juan, Puerto Rico 00935

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration
Idaho Branch Office
P.O. Box 2469
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Shippingport Branch Office 
P.O. Box 11
Shippingport, Pennsylvania 15077

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

U.S. Energy Research and Development Administration 
West Milton Field Office 
P.O. Box 1069
Schenectady, New York 12301

U.S. Energy Research and Development Administration- 
Windsor Field Office 
P.O. Box 393
Windsor, Connecticut 06095

U.S. Energy Research and Development Administration
Health and Safety Laboratory
376 Hudson Street
New York, New York 10014

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
P.O. Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration 
Laramie Energy Research Center 
P.O. Box 3395, University Station 
Laramie, Wyoming 82071

U S. Energy Research and Development Administration 
OrandForks Energy Research Center 
Box 8213, University Station

Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
P.O. Box 1398
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

Categories of individuals covered by the system:
ERDA employees, contractor employees, and any other 

persons having access to ERDA facilitis.
Categories of records in the system:

Accident/incident information; occupational injury and illness 
experience; property damage experience; motor vehicle 
accidents

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Physicians—For purpose of treating patients.
Property owners and insurance companies—For purpose of 

processing insurance claims.
ERDA contractor safety and administrative 

personnel—Evaluation of safety incidents.
ERDA contractors and consultants, States’ departments of 

labor and industries and other state agencies, U.S. 
Department of Labor, National Drivers’ Registry, and

/ Department of Transportation—for purposes of processing
\ insurance claims ^nd accident reporting.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Magnetic tape, punch cards, paper, microfilm
Retrievability: alphabetic, numeric, or alphanumeric code Medical 

records and motor vehicle accident records—retrievable by name in 
the field organizations.

Safeguards: Locked file cabinets, locked safes, guarded areas, 
secured buildings.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director,
Division of Operational Safety,
U.S. Energy Research and Development Administration, 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act, Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters) _
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400 —
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003
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U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration
Grand Forks Energy Research Center *
Box 8213
University Station
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505
U.S. Energy Research and Development Administration 
Nevada Operations Office 
P.O. Box 14100
Las Vegas, Nevada 89114 , )

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Pittsburgh Energy Research Center
4800 Forbes Avenue >
Pittsburgh, Pennsylvania 15213

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
b. Required Identifying Information: Full name, social security 

number, and/or birth date, geographic location of the 
accident and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Individual concerned,
Individual’s supervisor,
Medical officer—personal physician,
Accident investigator,
Investigation board,
Investigating law enforcement officer,
National Dnvers Register,
Previous employer records.

ERDA 27
System name:

Payroll and Leave—ERDA 
System location:

U.S. Energy Research and Development Administration 
Headquarters 

Office of the Controller 
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operation Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Developnfent Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O-Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501
U.S. Energy Research and Development Administration 
Idaho Operations Office ^
550 2nd Street 
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
Nevada Operations Office 
P.O. Box 14100 
Las Vegas, Nevada 89114 

Categories of individuals covered by the system:
ERDA Personnel and Consultants 

Categories of records in the system:
Time and attendance records, consultant earning records, 

ERDA personnel earning records, payroll actions and 
deduction information, requests and authorizations for 
overtime/night defferential, and CSC retirement records 

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et $eq.)ERDA PR 9- 
7.5005-9 & 9-15.5010-14 (d), Title 5, 31 USC 66A, and 
Federal Personnel Manual supplement 296-31/293-31
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Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Treasury Department—Collection of withheld taxes, printing 
payroll checks and issuing savings bonds 

Internal Revenue Service—Federal Income Tax Processing 
State and Local Governments—State and Local Income Tax 

processing
Civil Service Commission—Retirement Records and Benefits 
Social Security Administration—Social Security Records and 

Benefits
Department of Labor—Processing workmen’s compensation 

claims
DOD-Military Retired Pay Offices—Adjusting of Military 

Retirement
Savings Institutions—Crediting accounts for savings made 

through payroll deductions
Employee Unions—Crediting Accounts for employees with 

union dues deductions
Health Insurance Carriers—To process insurance claims 
GAO-Audit—Verification of accuracy and legality of 

disbursement
Veterans’ Administration—for evaluation of veteran’s benefits 

to which the individual may be eiUitled.
States’ Departments of EmploymenrSecurity—for determining 

entitlement to unemployment compensation or other State 
benefits.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper, punched cards, magnetic tape and disk, and 

microfiche
Retrievability: Individual name (alphabetic), Social Security 

Number, chronologically, and payroll number
Safeguards:

L Access to magnetic tapes and disk files is controlled through 
established ERDA computer center procedures (personnel 
screening and physical security).

2. Locked cabinets and desks
3. Access or need to know basis
4. Secure building
5. Safe

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tio n . ’ Records within the ERDA are destroyed by shredding, burn­
in g , or burial in a sanitary landfill, as appropriate.

System managers) and address:
The Controller,
Office of the Controller,
U.S. Energy Research and Development Administration 

Headquarters
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system.
The managers and directors of field locations listed under 

notification below are designated system managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration
, Albuquerque Operations Office 

P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Deyelopment Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development, Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S.'Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Garolina 29801

b. Required Identifying Information: Full name, social security 
number, locations) of employment, and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Individual; Division of Personnel; personnel certifying Time 

and Attendance Records
ERDA 28

System name:
Payroll and pay related data for employees of terminated 

contractors—ERDA 
System location:

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Pldht Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830 

Categories of individuals covered by the system:
All types of former contractor employees 

Categories of records in the system:
Employee payroll data from terminated contractors, 

employment history, job titles, complaints, salary reviews, 
etc.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.) PUB. L. 93-577 (42 U.S.C. 5901 et seq.), 
PUB. L. 86-599 30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

U.S. Department of Labor—to determine compliance with 
Federal labor laws.

For additional routine uses see Appendix AA.
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Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Paper
Retrievability: Alphabetical by name, some by subject matter. 
Safeguards: ERDA holding records area.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill as appropriate.

System manager(s) and address:
The Director, Division of Labor Relations 
U.S. Energy Research and Development Administration, 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and DevelopmenLAdministration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

b. Required Identifying Information: Full name, location(s) of 
employment, and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
From ERDA contractors.

ERDA 29
System name:

Personnel Assurance Records—ERDA 
System location:

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Nevada Operations Office 
P.O. Box 14100 
Las Vegas, Nevada
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612 

Categories of individuals covered by the system:
Employees performing critical duties.

Categories of records in the system:

Results of medical examinations, employment review, 
credit/consumer reports; and data for access authorizations 
(clearances).

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq ), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

For additional routine uses see Appehdix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: paper file manually retrieved
Retrievability: indexed by name
Safeguards: access limited to employees having need-to-know; 

stored in locked file cabinets in secured buildings
Retention and disposal: Records retention and disposaTsluthorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Military Applications,
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
San Francisco Operations Office -
1333 Broadway, Wells Fargo Building 
Oakland, California 94612
b. Required Identifying Information: Full name, date of birth, 

social security number, and time period.
Record access procedures: , ,

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

Individual and supervisor.
ERDA 30

System name:
Personnel radiation exposure information—ERDA 

System location:
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Amarillo Area Office 
Pantex Plant 
P.O. Box 1086
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Amarillo, Texas 79105
U.S. Energy Research and Development Administration 
Dayton Area Office 
P.O. Box 66
Miamisburg, Ohio 45342

U.S. Energy Research and Development Administration 
Kansas City Area Office 
P.O. Box 202
Kansas City, Missouri 64141
U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

U.S. Energy Research and Development Administration
Pinellas Area Office
P.O. Box 11500
St. Petersburg, Florida 33733

U.S. Energy Research and Development Administration
Rocky Flats Area Office
P.O. Box 928
Golden, Colorado 80401

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Brookhaven Office 
Upton, New York 11973

U.S. Energy Research and Development Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501

U.S. Energy Research and Development Administration 
Idaho Operations Office 
550 Second Street 
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Idaho Health Services Laboratory, CF-690 
INEL and Computer Science Center 
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Nevada Operations Office 
P. O. Box 14100 
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P. O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Cincinnati Area Office 
P. O. Box 39158 
Cincinnati, Ohio 45239

U.S. Energy Research and Development Administration 
New Brunswick Laboratory 
P.O. Box 150
New Brunswick, New Jersey 08903

U.S. Energy Research and Development Administration
Paducah Area Office
P.O. Box 1410
Paducah, Kentucky 42001

U.S. Energy Research and Development Administration 
Portsmouth Area Office 
Piketon, Ohio 45661

Puerto Rico Office 
P.O. Box BB
San Juan, Puerto Rico 00935

U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122

U.S. Energy Research and Development Administration
Idaho Branch Office
P.O. Box 2469
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Shippingport Branch Office 
P.O. Box 11
Shippingport, Pennsylvania 15077
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Weis Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River' Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301

U.S. Energy Research and Development Administration 
West Milton Field Office 
P. O. Box 1069
Schenectady, New York 12301

U.S. Energy Research and Development Administration 
Windsor Field Office 
P.O. Box 393
Windsor, Connecticut 06095

U.S. Energy Research and Development Administration
Health and Safety Laboratory
376 Hudson Street
New York, New York 10014

U.S. Energy Research and Development Administration, 
Hanford Environmental Health Foundation 

Kadlec Medical-Dental Building 
Richland, Washington 99352

U.S. Energy Research and Development Administration 
Batavia Area Office 
P.O. Box 2000 
Batavia, Illinois 60510

U.S. Energy Research and Development Administration 
Health Physics and Safety Division 
Brookhaven National Laboratory, Bldg. 535 
20 N. Technology St.
Upton, New York, 11973

U.S. Energy Research and Development Administration 
Division of Naval Reactors 
2521 Jefferson Davis Highway 
Arlington, Virginia 22202

U.S. Energy Research and Development Administration 
Naval Reactors Representative Office 
Bldg. 178, Portsmouth Naval Shipyard, P.O. Box 2008 
Portsmouth, New Hampshire 03801

U.S. Energy Research and Development Administration U.S. Energy Research and Development Administration
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Naval Reactors Representative Office 
P.O. Box 21
Groton, Connecticut 06340

U.S. Energy Research and Development Administration 
Naval Reactors Representative Office, P.O. Box 1687 
Pascagoula, Mississippi 39567

U.S. Energy Research and Development Administration 
Naval Reactors Representative Office 
Newport News Shipbuilding & Dry Dock Co., P.O. Box 973 
Newport News, Virginia 23607

U.S. Energy Research and Development Administration 
Naval Reactors Representative Office 
Charleston Naval Shipyard 
Building 195
Charleston, South Carolina 29408
U.S. Energy Research and Development Administration 
Naval Reactors Representative Office 
Norfolk Naval Shipyard, P.O.Box 848 
Portsmouth, Virginia 23705

U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505

U.S. Energy Research and Development Administration 
Laramie Energy Research Center 
P. O. Box 3395, University Station 
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Grand Forks Energy Research Center 
Box 8213, University Station 
Grand Forks, North Dakota 58202

U.S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
P. O. Box 1398 
Bartlesville, Oklahoma 74003

U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213

Categories of individuals covered by the system: ^
ERDA personnel, contractor personnel, and any other persons 

having access to certain ERDA facilities.
Categories of records in the system:

ERDA and contractor personnel and other individuals’ 
radiation exposure records; and other records in connection 
with the transuranic registry.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.) 83-703.

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

U.S. Navy to monitor radiation exposure of, Naval and other 
personnel at Navy activities.

NRC—To monitor radiation exposure or contractor personnel. 
ERDA and contractors and consultants, other contractors, and 

organizations where radiation exposure exceed established 
levels, various States’ departments and labor and 
industries—to monitor radiation exposure of personnel.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Computer printouts, paper, index cards, magnetic tape, 

punched cards, microfilm

Retrievability: Name, alphabetical, numeric, alphanumeric code, 
chronological

Safeguards: Locked file cabinets  ̂ locked safes, guarded areas, 
secured buildings

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Operational Safety 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respectiye portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U;S. Energy Research and Development Administration 
Bartlesville Energy Research Center 
Box 1398
Bartlesville, Oklahoma 74003
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue v 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Grand Forks Energy Research Center 
Box 8213
University Station
Grand Forks, North Dakota 58201
U.S. Energy Research and Development Administration 
Idaho Operations Office 
550 2nd Street -
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82070
U.S. Energy Research and Development Administration 
Morgantown Energy Research Center 
Box 880
Morgantown, West Virginia 26505
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

t  ̂ _
U.S. Energy Research and Development Administration 
Pittsburgh Energy Research Center 
4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
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Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Geographic location of 
individual while employee of AEC/ERDA or name of field 
office/contractor, and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to headquarters.

Record source categories:
Individual concerned, accident/incident investigation, film 

badges, dosimetry records, previous employee records
ERDA 31

System name:
Personnel Records of Former and Present Contractor 

Employees—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development A d m in is t ra t io n  
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
U.S. Energy Research and 
Nevada Operations Office 
P.O. Box 14100 
Las Vegas, Nevada 89114

Development Administration

Former and present contractor employees.
Categories of records in the system:

Name, employment history, earnings, medical history, etc. 
Authority for maintenance of the system:

PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501^t seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Fed. Agencies—Possible violations of labor statutes under their 
jurisdiction.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper
Retrievability: By contractor, by employees name and by subject 

name.
Safeguards: In locked or guarded building.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix. 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director
Division of Labor Relations
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system. „

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Qak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

Categories of individuals covered by the system: U.S. Energy Research and Development Administration
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Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352 >■-

b. Required Identifying Information: Full name, location of 
employment, and period of employment.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
From contractors.

ERDA 32
System name:

Personnel Security Clearance Files—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Pittsburgh Naval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Welis Fargo Building 
Oakland, California 94616
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

Employees and applicants for employment for ERDA and 
ERDA contractors; consultants; other individuals requiring 
access to classified information and facilities; access 
permittees who are authorized access in accordance with 10 
CFR, part 95.

Categories of records in the system:
Results of investigations concerning individuals processed for 

access authorizations (clearances).
Authority for maintenance of the system:

Public Law 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as 
amended (42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 
et seq.), PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 
93-410 (30 U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 
5901 et seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Civil Service Commission,
Defense Investigative Service,

Department of Defense,
Department of State, Nuclear Regulatory Commission, Central 

Intelligence Agency,
Federal Bureau of Investigation, and

U.S. Postal Inspectors
To refer, where there is an indication of a violation or potential 

violation of law, whether civil, criminal, or regulatory in 
nature, to the appropriate agency, charged with the 
responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or 
rule, regulation, OLorder issued pursuant thereto.

Joint Committee on Atomic E nergy—Employment purposes.
For additional routine uses see Appendix AA.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Paper file, manually retrieved; also, maintained at Al­
buquerque on computer printouts, magnetic tapes and punch cards.

Retrievability: Indexed by name and numerical file.
Safeguards: Access limited to employees having need-to-know; 

stored in repository under either guard or alarm protection.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.’’ Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Safeguards and Security 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 

4 \0 . Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Schenectady Naval Reactors Office 
P.O. Box 1069
Schenectady, New York 12301 U .S . Energy Research and Development Administration

Chicago Operations Office
U.S. Energy Research and Development Administration 9300  South Cass Avenue
Oak Ridge Operations Office Argonne, Illinois 60439
P.O. Box E
Oak Ridge, Tennessee 37830 U.S. Energy Research and Development Administration

Idaho Operations Office
Categories of individuals covered by the system: 550 2nd Street
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Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration > 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

Argonne, Illinois 60439
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

b. Required Identifying Information: Full name, date of birth, 
social security number, clearance processing location, and 
time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Personnel Security Questionnaire and fingerprint card executed 

by individual; background investigation reports by Federal 
Bureau of Investigation, Civil Service Commission and other 
Government agencies conducting background investigations; 
summaries and transcripts of interviews with the individual; 
interrogatory letters to the individual; local police 
departments reports; and, security infraction reports 
received from the individual’s supervisor.

Systems exempted from certain provisions of the act: .
The Administrator has exempted this system from subsections

(c)(3),(d),(e)(1), (e X 4 X G ) ,(H ) , ( I ) ,  and (f) of 5 U.S.C. 552a 
under the Privacy Act of 1974. This exemption applies only 
to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(k) (1), (2) and (5). See ERDA 
rules, 10 CFR Chapter 111, Part 708.

ERDA 33
System name:

Personnel Security Clearance Index—ERDA
System location:

U.S. Energy Research and Development Administration 
(Headquarters)'

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

Categories of individuals covered by the system:
Energy Research and Development Administration employees 

and Energy Research and Development Administration 
contractor employees and access permittees for whom 
access authorizations, clearances, have been initiated, 
granted and/or terminated.

Categories of records in the system:
Records identifying history and status of processed access 

authorizations (clearances).
Authority for maintenance of the system: •

PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

ERDA Contractor employees—Security and 
Administration—Performance of regular duties;

Federal law enforcement, intelligence and investigative 
agencies and other Federal agencies possessing classified 
in fo r m a t io n —To refer, where there is an indication of a 
violation or potential violation of law, whether civil, 
criminal, or regulatory in nature, to the appropriate agency, 
whether federal, state, or local, charged with the 
responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or 
rule, regulation, or order issued pursuant thereto.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper file retrieved manually; also maintained on data 

cells, magnetic tape, punch cards and disc packs retrieved auto­
matically.

Retrievability: Indexed by name, and access authorization 
(clëarance) number.

Safeguards: Access limited to employees having need-to-know; 
stored in secured building subject to guard patrols and/or alarm 
protection.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.’’ Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Safeguards and Security 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
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U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office,
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Indicate full name, date 
of birth, social security number and dates of employment. 

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters 

Record source categories:
Personnel Security Questionnaire and fingerprint card executed 

by individual and records of Energy Research and 
Development Administration Personnel Security Offices. 

Systems exempted from certain provisions of the act:
The Administrator has exempted this system from subsections 

(c)(3),(d),(e)(1), (e)(4)(G),(H),(I), and (f) of 5 U.S.C. 552a 
' under the Privacy Act of 1974. This exemption applies only 

to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(k) (1), (2) and (5). See ERDA 
rules, 10 CFR Chapter 111, Part 708.

ERDA 35
System name:

Security Education and/or Infraction Reports—ERDA 
. System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Division of Safeguards and Security 
Washington, D.C. 20545
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration

Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

? U.S. Energy Research and Development Administration 
Amarillo Area Office 
Pantex Plant, P.O. Box 1086 
Amarillo, Texas 79105
U.S. Energy Research and Development Administration 
Dayton Area Office 
P.O. Box 66
Miamisburg, Ohio 45342
U.S. Energy Research and Development Administration 
Kansas City Area Office 
P.O. Box 202
Kansas City, Missouri 64141

U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New,Mexico 87544
U.S. Energy Research and Development Administration
Pinellas Area Office
P.O. Box 11500
St. Petersburg, Florida 33733

U.S. Energy Research and Development Administration
Rocky Flats Area Office
P.O. Box 928
Golden, Colorado 80401
U.S. Energy Research and Development Administration 
Sandia Area Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801 

Categories of individuals covered by the system:
Energy Research and Development Administration and Energy 

Research and Development Administration contractor 
employees having access authorization (clearance) to classify 
information and/or materials.

Categories of records in the system: \
Records of security education lectures and investigative and 

summary reports of security infraction incidents.
Authority for maintenance of the system:

PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper file retrieved manually
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Retrievability: Chronologically and by name
Safeguards: Aecess limited to employees with need-to-know; 

stored in security areas
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Safeguards and Security 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for then- 
respective portion of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
b. Required Identifying Information: Full name, date of birth, 

social security number, employment date and location. 
Record access procedures:

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.
Record source categories:

Records from training officer; investigative reports from 
Security personnel and employee supervisor; and Local, 
State and Federal authorities.

ERDA 36
System name:

Special Access Authorization for Categories of Classified 
Information—ERDA 

System location:
U.S. Energy Research and Development Administration 
Division of Safeguards and Security 
Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Amarillo Area Office 
Pantex Plant, P.O. Box 1086 
Amarillo, Texas 79105

U.S. Energy Research and Development Administration 
Dayton Area Office 
P.O. Box 66  
Miamisburg, Ohio 45342

U.S. Energy Research and Development Administration 
Kansas City Area Office 
P.O. Box 202
Kansas City, Missouri 64141
U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

U.S. Energy Research and Development Administration
Oak Ridge Operations Office
P.O. Box E, Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Pinellas Area Office
P.O. Box 11500
St. Petersburg, Florida 33733

U.S. Energy Research and Development Administration
Rocky Flats Area Office
P.O. Box 928
Golden, Colorado 8040)

U.S.-Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071

U.S. Energy Research and Development Administration 
Sandia Area Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801 

Categories of individuals covered by the system:
Individuals authorized access to special categories of 

in fo rm a t io n  and comparmentalized Energy Research and 
Development Administration facilities and/or areas. 

Categories of records in the system:
Letters and memoranda of authorization to special categories 

of classified information.
Authority for maintenance of the system: \- 

PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 
(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.)
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Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

ERDA contractors—For purposes of performing contractual 
functions.

“NATO, National Security Agency, and CIA—for determining 
individuals who have access to classified information 
generated by these agencies.”

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: paper file; also magnetic tape at Headquarters. 
Retrievability: indexed by name.
Safeguards: access limited to employees with need-to-know; 

stored in security areas under either guard or alarm protection.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director, Division of Safeguards and Security 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration
Laramie Energy Research Center
P.O. Box 3395
University Station
Laramie, Wyoming 82071
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
b. Required Identifying Information: Full name, date of birth, 

where employed, clearance processing location, and time 
period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Requests for access from sponsoring work unit initiated by 

individual and supervisor.
Systems exempted from certain provisions of the act:

The Administrator has exempted this system from subsections 
(c)(3),(d),(e)(1), (e)(4)(G),(H),(I), and (f) of 5 U.S.C. 552a 
under the Privacy Act of 1974. This exemption applies only 
to information in this system of records which is exempt 
pursuant to 5 U.S.C. 552a(k) (1), (2) and (5). See ERDA 
rules, 10 CFR Chapter 111, Part 708.

ERDA 37
System name:

Statistical Analysis Using Personnel Security Questionnaire 
(Mancuso Study)—ERDA 

System location:
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee, 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

Categories of individuals covered by the system:
Energy Research and Development Administration employees, 

consultants and contractor employees and consultants who 
were granted Energy Research and Development 
Administration access authorizations (clearances); and 
employees of Manhattan Engineering District Project.

Categories of records in the system:
Records of employees of the Manhattan Engineering District 

Project; and, copies of Personnel Security Questionnaires 
after termination of employment.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 11Ò1 et seq.), PUB. L. 93-577(42 U.S.C. 5901 et seq.), 
PUB. L. 86-599 (30 U.S.C. 661 et seq.).

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

Mancuso Study—Statistical Analyses using Personnel Security 
Questionnaires

Federal law enforcement and investigative agencies—To refer, 
where there is an indication of a violation or potential 
violation of law, whether civil, criminal or regulatory in 
nature, to the appropriate agency, whether Federal, state or 
local, charged with the responsibility of investigating or 
prosecuting such violation or charged with enforcing or 
implementing the statute, or rule, regulation, or order issued 
pursuant thereto.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing* retaining, 

and disposing of records in the system:
Storage: Paper file retrieved manually.
Retrievability: Indexed by name.
Safeguards: Maintained in guarded security áreas in locked file 

cabinets; access limited to individuals having a need-to-know.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System managers) and address:
The Director, Division of Biomedical and Environmental 

Research
U.S. Energy Research and Development Administration
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Washington, D.C. 20545, has been designated the Agency 
System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S, Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

b. Required Identifying Information: Full name and time 
period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Clearance history of Manhattan Engineering District 

employees, access permittees payments for security 
clearances; and, reports from investigative agencies.

ERDA 38
System name:

Employee and Visitor Access Control Record—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Amarillo Area Office 
Pantex Plant, P.O. Box 1086 
Amarillo, Texas 79105

U.S. Energy Research and Development Administration 
Dayton Area Office 
P.O. Box 66
Miamisburg, Ohio 45342
U.S. Energy Research and Development Administration 
Kansas City Area Office 
P.O. Box 202
Kansas City, Missouri 64141

U.S. Energy Research and Development Administration 
Los Alamos Area Office 
528 35th Street
Los Alamos, New Mexico 87544

U.S. Energy Research and Development Administration
Pinellas Area Office
P.O. Box 11500
St. Petersburg, Florida 33733

U.S. Energy Research and Development Administration

Rocky Flats Area Office 
P.O. Box 928 
Golden, Colorado 80401
U.S. Energy Research and Development Administration 
Sandia Area Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Savannah River Operations Office,
P.O. Box A
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439
U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352 

Categories of individuals covered by the system:
Individuals visiting Energy Research and Development 

Administration field offices, area offices and contractor 
facQities.ERDA employees seeking access to ERDA facilities 
and classified records.

Categories of records in the system:
Records of individuals visiting Energy Research and 

Development Administration and employee identification 
files including photographs maintained for access purposes. 

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U..S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (30 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C. 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.).

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

ERDA contractors—Control access to classified information 
and areas

Department of Defense Contractors—Authorize access to 
classified information and areas.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper file, photo file, and microfiche retrieved manually. 
Retrievability: Indexed chronologically and by name.
Safeguards: Access limited to employees with need-to-know; 

stored in guarded security areas.
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial ina sanitary landfill, as appropriate.

System manager(s) and address:
The Direcor, Division of Safeguards and Security 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification
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below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A /
Aiken, South Carolina 29801

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

b. Required Identifying Information: Name, social security 
number, date of birth, clearance processing location, and 
time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Department of Defense, individual; Energy Research and 

Development Administration offices and contractors; 
National Aeronautics and Space Administration; and other 
Government agencies.

ERDA 39
System name:

Weapon Data and Weapons Program Facilities—Access 
to—ERDA

System location:
U.S. Energy Research and Development Administration 

(Headquarters)
Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration

Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
San Francisco Operation Office
1333 Broadway, Wells Fargo Building
Oakland, California 94612 '
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801 

, Categories of individuals covered by the system:
Employees of ERDA, DOD, and other Government agencies, 

and their contractors and consultants requiring access to 
weapon data and/or ERDA nuclear weapons program 
facilities.

Categories of records in the system:
Name, rank, Social Security Number, date of birth, 

citizenship, employer, type of clearance, number and date of 
clearance, categories of information requested and 
authorized, locations to be visited and dates of visit.

Authority for maintenance of the system:
PUB. L. 93-438 (42 U.S.C. 5814), PUB. L. 83-703 as amended 

(42 U.S.C. 2201), PUB. L. 93-409 (42 U.S.C. 5501 et seq.), 
PUB. L. 93-473 (42 U.S.C. 5551 et seq.), PUB. L. 93-410 (3Q 
U.S.C. 1101 et seq.), PUB. L. 93-577 (42 U.S.C: 5901 et 
seq.), PUB. L. 86-599 (30 U.S.C. 661 et seq.).

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

DOD and DOD contractors, C.I.A., N.S.C., O.M.B., Executive 
Office of the President, N.A.S.A., N.R.C., Congress, State 
Department—for ERDA to maintain list of personnel 
authorized by ERDA to have access to nuclear weapon data 
and weapons facilities, and to provide clearance information 
on ERDA and ERDA contractors to other agencies. Other 
agencies have access to this system to determine whether 
ERDA or ERDA contractor personnel have appropriate 
clearances for access to their facilities.

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Microfiche and paper files
Retrievability: Alphabetic by name, purpose, and facility to be 

visited
Safeguards: Maintained in buildings with controlled access
Retention and disposal: Records retention and disposal authorities 

are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by. shredding, burn­
ing, or burial in a sanitary landfill, as appropriate

System manager(s) and address:
The Director, Division of Military Application 
U.S. Energy Research and Development Administration 
Washington, D.C. 20545, has been designated the Agency 

System Manager for this system. The Managers and 
Directors of the field locations listed under Notification 
below are designated the System Managers for their 
respective portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114
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U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Full name and time 
period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
From individual, Government agencies, employers

a. U.S. Energy Research and Development Administration, 
Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545
b. Required Identifying Information: Full name, social security 

number, and time period.
Record access procedures:

Refer to Notification Procedure.
Contesting record procedures:

Refer to Headquarters.—
Record source categories: ^

University traineeship advisors.
ERDA 41

System name:
Travel Files—ERDA 

System location:
U.S. Eneigy Research and Development Administration 

(Headquarters)
Office of the Controller 
Washington, D.C. 20545 ^  .

ERDA 40
System name:

Nationwide Traineeship Reporting System—ERDA 
System location:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545 
Categories of individuals covered by the system:

College graduate students participating in the ERDA sponsored 
traineeship/laboratory graduate program.

Categories of records in the system:
Academic background, employment history, traineeship area of 

study, and mailing/permanent addresses.
Authority for maintenance of the system:

Pub. L. 93-438 (42 U.S.C. 5814), Pub. L. 83-703 as amended (42 
U.S.C. 2201), Pub. L. 93-409 (42 U.S.C. 5501 et seq.), Pub.
L. 93-473 (42 U.S.C. 5551 et seq.), Pub. L. 93-410 (30 U.S.C. 
1101 et seq.), Pub. L. 93-577 (42 U.S.C. 5901 et seq.), Pub. L. 
86-599 (30 U.S.C. 661 et seq.).

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

University traineeship advisors—Compliance with contract 
terms covering traineeship administration functions; 
Contractor officials—For possible employment 
selection/notif ication.

U.S. Energy Reseaarch and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115
U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830
U.S. Eneigy Research and Development Administration 
Chicago Operations Office _ —
9800 South Cass Avenue 
Aigonne, Illinois 60439
U.S. Eneigy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830
U.S. Eneigy Research and Development Administration 
Schenectady Naval Reactors Office 
Schenectady, New York 12301

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

For additional routine uses see Appendix AA.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper, punched cards, and magnetic tape.
Retrievability: Individual name, institution, laboratory, trainee- 

ship program class, and traineeship identification number.
Safeguards: Access to magnetic tapes is controlled through 

established ERDA computer penter procedures (personnel screen­
ing and physical security); access on need to know basis; and 
secure building.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Director,Office of University Programs, U.S. Energy 

Research and Development Administration (Headquarters), 
Washington, D.C. 20545, has been designated the Agency 
System Manager for this system. “The Managers and 
Directors of the field locations listed under Notification have 
been designated the System Managers for their respective 
portions of this system.”

Notification procedure:

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352
U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801
U.S. Energy Research and Development. Administration 
Grand Junction Office 
P.O. Box 2567
Grand Junction, Colorado 81501
U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Pittsburgh «aval Reactors Office 
P.O. Box 109
West Mifflin, Pennsylvania 15122
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U.S. Energy Research and Development Administration
Nevada Operations Office
P.O. Box 14100
Las Vegas, Nevada 89114

Categories of individuals covered by the system:
ERDA Personnel, Interviewers, Invitational Travelers (other 

federal agencies and Congress).
Categories of records in the system:

Travel vouchers, authorizations, advance payment records, 
foreign travel requests and approvals, related 
correspondence, and real estate transaction documents.

Authority for maintenance of the system:
Pub. L. 93-438 (42 U.S.C. 5814), Pub. L. 83-703 as amended (42 

U.S.C. 2201), Pub. L. 93-409 (42 U.S.C. 5501 et seq.), Pub.
L. 93-473 (42 U.S.C. 5551 et seq.), Pub. L. 93-410 (30 U.S.C. 
1101 et seq.), Pub. L. 93-577 (42 U.S.C. 5901 et seq.), Pub. L. 
86-599 (30 U.S.C. 661 et seq.).

Routine uses of records maintained in the system, including catego­
ries of users and the purposes of such uses:

GAO Audit and Verification of accuracy and legality of 
, disbursements. Treasury Department—Production of checks 

for travel advances and payments. IRS—Taxable travel 
reimbursements.

For additional routine uses see Appendix AA.
.Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Paper, punched cards, magnetic tape and disk, and 

microfiche.
Retrievability: Individual Name (alphabetic) and chronologically.
Safeguards: Access to magnetic tapes and disk files is controlled 

through established ERDA computer center procedures (personnel 
screening and physical security); locked cabinets and desks; access 
on need to know basis; and secure building.

Retention and disposal: Records retention and disposal authorities 
are contained in ERDA, Manual Appendix 0230, “Records Disposi­
tion.” Records within the ERDA are destroyed by shredding, burn­
ing, or burial in a sanitary landfill, as appropriate.

System manager(s) and address:
The Controller, Office of the Controller, U.S. Energy Research 

and Development Administration (Headquarters),
Washington, D.C. 20545, has been designated the Agency 
System Manager for this system. The Managers and 
Directors of the field locations listed under notification have 
been designated System Manager for their respective 
portions of this system.

Notification procedure:
a. U.S. Energy Research and Development Administration, 

Privacy Act Administration Officer’s Mail Addresses:

U.S. Energy Research and Development Administration 
(Headquarters)

Washington, D.C. 20545

U.S. Energy Research and Development Administration 
Albuquerque Operations Office 
P.O. Box 5400
Albuquerque, New Mexico 87115

U.S. Energy Research and Development Administration 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, Illinois 60439

U.S. Energy Research and Development Administration 
Clinch River Breeder Reactor Plant Project 
P.O. Box U
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration
Idaho Operations Office
550 2nd Street
Idaho Falls, Idaho 83401

U.S. Energy Research and Development Administration 
Nevada Operations Office 
P.O. Box 14100

, Las Vegas, Nevada 89114

U.S. Energy Research and Development Administration 
Oak Ridge Operations Office 
P.O. Box E
Oak Ridge, Tennessee 37830

U.S. Energy Research and Development Administration 
Richland Operations Office 
P.O. Box 550
Richland, Washington 99352

U.S. Energy Research and Development Administration 
San Francisco Operations Office 
1333 Broadway, Wells Fargo Building 
Oakland, California 94612

U.S. Energy Research and Development Administration 
Savannah River Operations Office 
P.O. Box A
Aiken, South Carolina 29801

b. Required Identifying Information: Full name, social security 
number, and location of employment, and time period.

Record access procedures:
Refer to Notification Procedure.

Contesting record procedures:
Refer to Headquarters.

Record source categories:
Individual and ERDA approval officials.

APPENDIX AA
Additional Routine Uses
The, following routine uses apply to and are incorporated by 

r̂eference into each system of records as stated therein:
1. In the event that a record within this system of records main­

tained by this agency indicates a violation or potential violation of 
law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program pursuant thereto, 
the relevant records in the system of records may be referred as a 
routine use to the appropriate agency, whether Federal, State, local 
or foreign, charged with the responsibility of investigating or 
prosecuting such violation or charged with enforcing or implement­
ing the statute, or rule, regulation or order issued pursuant thereto.

2. A record from this system of records may be disclosed as a 
routine use to a Federal, State, or local agency maintaining civil, 
criminal, or other relevant enforcement information or other per­
tinent information, if necessary to obtain information relevant to an 
Agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or the 
issuance of a license, grant, or other benefit.

3. A record from this system of records may be disclosed, as a 
routine use, to a Federal agency, in response to its request, in con­
nection with the hiring or retention of an employee, the issuance of 
a security clearance, the reporting of an investigation of an em­
ployee, the letting of a contract, or the issuance of a license, grant, 
or other benefit by the requesting agency, to the extent that the in­
formation is relevent and necessary to the requesting agency’s deci­
sion on the matter.

4. A record from this system of records may be disclosed, as a 
routine use, in response to a court subpoena, to appropriate parties 
engaged in litigation or in preparation of possible litigation such as 
potential witnesses for the purpose of securing their testimony 
when necessary to courts, magistrates or administrative tribunals, 
to parties and their attorneys for the purpose of proceeding with 
litigation or settlement of disputes, to individuals seeking informa­
tion by using established discovery procedures, whether in connec­
tion with civil, criminal, or regulatory proceedings.

5. A record maintained by this agency to carry out its functions 
which relates to civil and criminal proceedings may be disclosed to 
the news media in accordance with guidelines contained in Depart­
ment of Justice regulations 28 C.F.R. 50.2.

6. A record maintained by this agency to carry out its functions 
may be disclosed to foreign governments in accordance with treaty 
obligations.

7. A record from this system of records may be disclosed to the 
Office of Management and Budget in connection with the review of 
private relief legislation as set forth in OMB Circular No. A-19 at
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any stage of the legislative coordination and clearance process as 
set forth in that Circular.

8. A record from this system of records may be disclosed, as a 
routine use, to ERDA contractors in performance of their con­
tracts, and their officers and employees who have a need for the 
record in the performance of their duties subject to the same limita-

i tions applicable to ERDA officers and employees under the Privacy 
1 Act.
■ 9. Congressional Inquiries—disclosure may be made to congres­
sional office from the record of an individual in response to inqui­
ries from the congressional office made at the request of that in­
dividual.

[PR Doc.76-31267 Filed 10-20-76;2:58 pm]
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